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October 4, 1985

Denny Beecher

Box Elder County Surveyor
Box Elder County Courthouse
Brigham City, Utah 84302

RE: Wells Gravel Pit--Conditional Use Permit

Dear Denny: - o -

On behalf of the Planning Commission, you requested my opinion
concerning the following situation.

Grant Cook was the Lessee of the Wells Gravel Pit located in the
Willard area, and obtained a conditional use permit in his name.
The conditional use permit was in effect for a period of time,
and is still in effect. During that entire period of time, the
gravel pit has continued to operate.

Mr. Cook is now, because of a court decision, no longer associated
with the gravel pit and has no legal right thereto. Wells seeks
to have the conditional use permit transferred to his name.

Our ordinance does not speak to the issue of the transfer of a
permit. However, it would appear that a conditional use permit
is issued to allow a particular use of a particular parcel of
ground. It is not really a license to a particular person to
do certain things with, to, or upon a particular parcel, but,
rather, is a permit to allow the ground itself to be used in

a particular manner.

Thus, I think the permit, under our ordinance scheme, runs more
to the ground itself than to the person to whom the permit was
issued.
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Absent any direction in our ordinance, and based upon the above
analysis, it is my opinion that upon an application being made,
the Planning Commission has the authority to change the name
under which the permit is held. The person to whom the permit is
issued should understand that he or she then becomes responsible
to meet the conditions imposed.

I have directed this letter to you, but it is intended for use
by the Planning Commission. ' 7

JJIB:jh
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October 4, 1985

Denny Beecher

Box Elder County Surveyor
Box Elder County Courthouse
Brigham City, Utah 84302

RE: Wells Gravel Pit--Conditional Use Permit

Dear Denny:

I am giving you an opinion of your second question in this
separate letter.

You had a second question concerning the Wells Gravel Pit, to
wit, could you tack on other conditions at this point.

This document 1is intended to be an internal memorandum between
you and I.

I think it is inconsistent to say that we can change the name
because the permit runs to the use of the ground rather than
to the individual responsible for the ground, and then turn
around and say we can add new conditions.

If you follow what I mean, I really don't think we could force
new conditions upon Wells. However, if he voluntarily assumes
some new conditions or you propose some and he accepts them,
I would see no problem.

Very truly) yours,

.f‘l-l.. ‘.a/
. Bunderson

JJB: jh Elder County Attorney
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Mr. Denny Beecher

Box Elder County Surveyor
Box Elder County Courthouse
Brigham City, Utah 84302

RE: Recording of Deeds which violate the subdivision ordinances

~Dear Denny:

and Doug Crofts.

According to Mr. Shirra, the Weber County Attorney's Office has
told him that Section 17-27-21 could be interpreted to prevent
the recording of any deeds.

I simply and flatly do not agree. The statute prohibits the
recording of certain particular defined types of documents
(plans or plats), and a deed is something entirely different
and could not, by any stretch of the imagination, be construed
to be a quote "plan or plat”.

I believe we have tried to change this problem in the past,
and the Legislature has refused to make any change, which
to some extent evidences a legislative intent to continue
to allow the free recording of deeds, even if they may be
in violation of a local subdivsion ordinance.

Although you didn't ask, T also feel that Mr. Shirra's pro-
pPosed restrictive covenant concerning agricultural use is
stretching the law beyond the breaking point. I believe

we could possibly require the filing of a sworn affidavit
indicating that the division is strictly for agricultural
use, but to require a restrictive covenant to be placed in



— 2=

the deed is beyond the authority of the County, in my opinion.

I would be glad to discuss this with you further if you desire.

Very-trql§ yours,
_ //
/
77y —
. Bunderson
B@P

Elder County Attorney
JJB: jh



