PLANNING COMMISSION MEETING
September 19, 1985

Minutes of the regular meeting of the Box Elder County Planning
Commission held Thursday, September lé, 1985, at 7:30 p.m.

Members present: Richard Kimber, DeVon Breitenbeker, Don Petersen,
Jon Thompson, Kent Newman, and Thomas Mower.

Ex-officio: Denton Beecher and Jay Hirschi
Chairman Richard Kimber, conducting, called the meeting to order at
7:30 p.m. and asked for approval of the minutes of July 19, 1985. Motion
was made by DeVon Breitenbeker that the minutes be approved as written.
Motion was seconded by Jon Thompson, with all members voting in favor.

TOWA ESTATES MINOR SUBDIVISTION FINAL APPROVAL

Denton Beecher reported that the Towa EstatesMinor Subdivision was

presented for approval, but had not been approved or signed by the Health
Department. During the past months, the Health Department has checked the
area and has given septic tank approval for 5 lots with twC-and-a-half
to three-acre lots. Following the ad%ice of Mr. Beecher, a motion was
made by DeVon Breitenbeker to approve!the 5 lots and authorize Richard
Kimber to sign the final plat. Motion was seconded by Jon Thompson, with
all voting in favor. |

OWNERSHIP CHANGE TO A CONDITIONA]l'_. USE PERMIT

Clive, Arnell and Roger Wells me£ with the Commission to change

the ownership of a conditional use pe#mit which the County previously

igsued to Grant Cook in 1978, to operate a gravel pit. Roger Wells.

spokesman for the group, said the leasor is no longer leasing the property
and they would like to change the per#it into the property owners name
and to reduce the area size of the permit. Mr. Wells said Willard City
issued a non-conforming conditional use permit for a gravel pit within
the Willard City Limits on April 27, 1985. He said the permit is very
restrictive regarding hauling etc. through the City limits. He said there
are other permits operating in the general area and this is a request on
an existing pit. He said they would not allow any operation from the
South end of the property, but all woﬁld be from the North end because of
flood control purposes. They would, therefore, request that the present
permit (Number 12) issued to Grant Cogk be changed to the owners of the
property, which is the Wells family.

Richard Kimber said he is not opposed to the concept, but wanted to
get legal opinion from the County Attorney regarding the transfer of a
conditional use permit, or must a new one be issued. Motion was made by
Don Petersen that this be done and authorize Denton Beecher to check with
the attorney , and bring the matter before the Commission at the next

meeting. Motion was seconded by DeVop Breitenbeker and approved.
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FRANCIS & NADEL WHIT REQUEST FOR | ZONE CHANGE

Mr. & Mrs. Francis Whit met with | the Commission to request a =zone

change be made to their property from RR-10 to R-1-20, which property is
located between Willard and Perry. Mr. Whit said there are no lots the
size of the requirements in an RR-10 zone and he would like to sell a lot
to his nephew. Mr. Whit presented anlapplication with the signatures of
his surrounding neighbors giving their approval.

DeVon Breitenbeker said it would|involve a matter of spot zoning

which would be in violation of the zoning ordinance, but he would be

willing to go along with rezoning the|total RR-10 area instead of the spot
which he requests. Mr. Whit said he feels the whole zone could be changed
because of the number of non—conformi?g lots in the area. Jon Thompson
made a motion that approval be given by the Commission with a recommendation
to the County Commissioners that a pu$lic hearing be held to amend the zonint
ordinace from the present RR-10 zone Lo an R-1-20 zone with the petition
being signed by a majority of the property owners within the zoned area
as approved by Surveyor Denton Beechef. Motion was seconded by Don Petersen
and approved. |

GAY PETTINGIL REQUEST FORrZONExC$ANGE

Gay Pettingil met with the Commissioners to request a zone change be

made on his property located south of|Willard from an RR-5 zone to an

R-1-20 zone, to allow him to sell % a?re building lots. He said most of

his land is on a hill and would only i’}e__su‘i‘l'ah'le for residential lots Mr
Pettingil presented a petition with sgveral signatures from residents in
the zoned area. DeVon Breitenbeker said this request is similiar to the
previous regquest by Mr. Whit and involves a matter of spot zoning. Mr.
Breitenbeker therefore made a motion that Mr. Pettingil get a majority
of the signatures in the RR-5 %oned area which joins an R-1-20
zone on the Nérth and runs South to the County line, and East of the highway
After the signatures have been obtained as verified by Mr. Beecher, the
request then be submitted to the Counky Commissioners to hold a public
hearing. Motion was seconded by KentiNewman with all voting in favor.
SUMMER HTILLS SUBDIVISION UP-DATE,

Denton Beecher reported to the Clmmission that all the water checks

built by Mr. Smedley in the Marble Hill Subdivision located West of
Tremonton have been washed out by the‘previous flash flood. He said flash
floods in the area are not uncommon and could cause much property damage
which the County could be partly liable if developers are allowed to build
in the area and do not develop satisfactorily to take care of the run-off
water. Mr. Beecher said the flood water will follow its natural course

and if a developer is allowed to builé in its path, other means must be
constructed which will adequately habdle the water. At the present time
this is not the case either above or below the road which runs along the
property adjacent to the development.I Richard Kimber said, what the
Planning Commission must do is to make sure run-off water is taken care of
and make the developer responsible to| have his engineer design the develop-
ment that will meet the approval of t%e County, before any approval to build

is given. |
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RECORDING SUBDIVISION VIOLATEQNS AND AG. LAND DIVISIONS

Mr. Beecher reviewed some literature from the Weber County

Planning Commission which expresses the policy of the Planning Commission
with regard to evident violations of the subdivision law. (Copy 1).
Following a discussion, Mr. Beecher was authorized to follow through on
the matter and keep the Commission informed.

No further business, meeting adjourned at 9:10 p.m.
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Washington Bivd. First Floor, Bey: Lorond idaza, Ogden, L h 44019 (801) 399-8791

Agast 27, 1985

Onesco Engineering
105 Skyline Dr.
Brigham City, Utah 84302

SU: Recording Subdivision Violations and Agricultural Land Divisions.

Dear Neil:

I am enclosing a copy of correspondence to the County Recorder's
Office which expresses the policy of the Planning Commission with
regard to evident violations of the subdivision law as cited imn
17-27-21 and 57-5-1 thru 5 UCA Annotated as amended. Section 17-27-21
in part states "It shall not be lawful to record any such (subdivision)
plan or plat in the office of the County Recorder unless the same shall
bear thereon the endorsement or otherwise the approval of such

(Planning) Commission.™

Based on this, we have requested the County Recorder's Office to
refer to Planning, any documents submitted for recording which appear
to constitute a divieion into 3 or more lots from an individual tract
which existed when Weber County Subdivision Regulations became
effective (January 11, 1952).

This also applies to agricultural tracts of over 5 acres.,
Heretofore this office has not required a certification of imtent in
the establishment of agricultural tracte as an exemption from a
subdivision and have issued permits for dwellings on such tracts on the
basis that a farm dwelling is an accessory use to agriculture.

It has been brought to our attention that this is a far too
liberal, if not an incorrect, procedure. After careful review with the
County Attorney, this office will now require that "bona fide divisions
or partitions of agricultural land for agricultural purposes"”
(17-27-27) must document by deed restriction, this intent in order to
be exempt from the Subdivision Regulations by executing a deed
restriction (see sample copy). The County will not authorize any other
use including residential construction or release the deed restriction
until the normal requirements of complying with the County Zoning and
Subdivision Ordinance have been met,
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Algo, up unes1 €' 7, Weber County hag accepted subdivigion
Plats of lesg thao 10 lotg op existing Streets, that Vere not prepareg
and certified by a vegisteced land Burveyor, Chapter 57-5-3 UCA ag
amended and Weber Comuty Subdivigion Regulationg Section 4~E-d and
Section 5-C-1g, Provide for the 8ubdivigion plat to pe certified by a

We are noy Procec iing t¢ eliminate the County Subdivigjon

Regulation provision ‘ch allowg for approvai and gagle by metes and
bounds of subdivigioy. " less than 19 lots on exigting SBtreets. We
feel the cogt ¢ prepa & fin- plat for recording after & survey
has been made ninimal gy 4re many benefitg to a recorded
final svhdivigion plat, T, ing Commi ggi on has approved this ip
concer 4“0 ordinance - 2'uent ig being Prepared,
have iring about either of these two types of

land divisionsg, , <@ them a.gre of the County policy angd
Ordinanceg relating natter,

If you have any co. o I would pe Pleased to discuss theq with
you.

ours truly,

N S

Grahan F. Shirra
Director

GFS/jw




<\ WEBER COUNTY PLANNING COMMISSION

2510 Washingron Bivd. First Floor, Ben Lomond Plaza, Ogden, Urah 84404 (801) 998791

TO: Doug Crofts, County Recorder /E : .
FROM: Graham F. Shirra, Planning Director (;:J‘ii‘b*‘ - Pty

DATE: July 18, 1985

RE: Refusal to Record Subdivision Violations & Agricultural Land .
Divisions

e

Further to our diecussion of 7/17/85, I am requesting that you
instruct your staff not to record divisions of land transactions where
it is obvious or even strongly suspected that a violatiom of the A
Subdivision Regulations of Weber County and State Law has taken place
wherein 3 or more lots are being or have been created out of a larger
parcel that existed in single ownership at the time the County
Regulations came into effect in September 1952. .

I make this request on the advice and with the approval of the
Deputy County Attorney, Mr. Brent Johns who agrees that State Law
(17-27~21 and 57-5-1 thru 5) provides that the division of parcels of
————Yand that existed as single ownerships as of September 1952, into 3 or

more lots, plots, sites, etc., for the purpose, vhether immediate or 2
future, of sale or building development, coastitutes a "Subdivision" e
and that the County Recorder should not record such division until an A
accurate map or plat has been approved by the Planning Commission and
dedications accepted by the County Commissiom.

The Deputy County Attorney therefore, feels that it is proper for
the County Recorder, when presented with documents for recording the
division of a parcel into 3 or more lots whether at one time or _ i
cumulatively over a period of time, to refuse to record and direct the ’ .
owner (seller) of the land to the Planning Commission so that be can : <
follow the procedure for legally dividing the property. :

4?? Also, State Law and County Ordinance exempts from the requirements
of the Subdivisions Regulations the division of agricultural land into
agricultural parcels of 5 acres or more for the purpose of bona-fide
agriculture. If the purpose is not for bona—-fide agriculture, then the
division into parcels of 5 acres or more would comstitute a
"Subdivision" and a plat approved by the Planning Commission would be
required before recording,
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fiace the purpose »f the faud division is taerefore tha *ay a8 to
wherher a plat should be submitted to the County or wot, it is ihs
important that this purpose be documented in order to establish the.
lapd divieion exemptica from the County Subdivision Regulations. To
accomplish this, ve request that your office direct any party delitxn;

" to record 5 acre or more land divisions of 3 or more parcels to the

Planning Commission so we can have them execute a covenant certifyinﬁ
that the divisions are for the primea purpose of agriculture and that
nothing else is xmplxed or intended and no right to build residentzal

‘?‘ ‘et other structures is gusranteed and that if a different use is

" proposeed in the future or if the agricultural parcels are proposed for
further division, then the requirements of the County Zoning Ordinance
and Subdivision Regulations must then be adhered to. We would have
them record this covenant so that it ran with each agricultural parcel
80 created.

.




To the Pubiic.

I the undersigoed owner of pruperty
which property is described as follows:

am dividing (have divided) the above describe
into "bona-fide agricultural parcels for agri
purposes"” only which division is allowed unde
as amended and Section 3A-3 and 3A-19 of the

Regulations, without the necessity of filing

County, an approved subdivision plat meeting

Subdivision Regulation requirements,

In so doing, it is acknowledged by me, my

in Weber County, State of Utah,

d agricultural property
cultural development

r Section 7-27-27 UCA 1953
Weber County Subdivision
and recording with the

all of the County

heirs, assigns and future

purchasers that the use of the agricultural pércels so created shall be

only for agriculture as defined in the Weber

and for the raising and grazing of animals an
nor intended and mno right to construct reside:
non~agricultural structures is guaracteed unt

sounty Zoning Ordinance
1 no other use is implied

tial or other

.1 and unless all the

requirements of the Weber County Zoning Ordinince and Subdivision

Regulatione are complied with.

This covenant shall run with the land and
those portions of the property contained in a

shall not apply (1) to
properly approved and

recorded future subdivision plat, or (2) those portions of property

subsequently annexed inte &n incorporated city.

this

SIGNED

day of y 19 .
Acknowledgement:

(1) On the day of N

19 , personally

appeared before me

, the signer(a) of

the above instrument, who duly acknowledged td
the same.

me that he/she executed

Notary Publi

Reniding at:
My Commission Expires:

(2)

Thie covenant has been reviewed and ackno

wledged by Weber County

Planning Commission and a copy has been placed on file im its office.

Planning Difrector

Date
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AGENDA
BOX ELDER COUNTY PLANNING COMMISSION
MEETING PLACE: COUNTY COMMISSION CHAMBERS

BOX ELDER COUNTY COURTHOUSE
BRIGHAM CITY, UTAH

Public agenda for Box Elder County Planning Commission meeting

scheduled for QOctober 17, 1985 at 7:30 PM p.m.
Notice given to newspaper this 16th day of Qctober , 1985.
Approval of minutes of September 19,1985

Scheduled Delegations:

1. Conditional Use Permit for Wells y Attorney Bundersons reply
2. Summer Hills, Protective Covenants,Escrow& Title

3. Attorney Bunderson's apinion on recording suddivions
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