PLANNING COMMISSION MEETING
May 16, 1985

Minutes of the regular meeting of the Box Elder County Planning
Commission held Thursday, May 16, 1985, at 7:30 p.m.

Members present were: Richard Kimber, Don Chase, DeVon Breitenbeker,
Thomas Mower, Kent Newman, Jon Thompson, and Don Petersen.

Ex-officio members were Denton Beecher and Jay Hirschi

Chairman Richard Kimber, conducting, called the meeting to order
and read a letter received from County Attorney Jon Bunderson in which it
was suggested that the meeting of April 18th be void or cancelled. (Copy 1).
Following the recommendation of the County Attorney, Don Chase made a motion
that the Commission review each item included on the agenda of the meeting
held on April 18th, which has also been included on the agenda for the
UHmmmsﬁ meeting, and take the necessary action. Motion was seconded by
Don Petersen and approved by all present.

BRIGHAM CITY AIRPORTNROAD - Bruce ILeonard, Director of Public Works

of Brigham City Corporation, visited with the Commissioners during the
previous Commission meeting, but absent at this meeting, for approval to
proceed with the exchange of land to abandon the Box Elder County existing
roadway at the airport, and allcoew it to revert to Brigham City, and in
exchange, Brigham City will deed to Box Elder County egual land on the west
side of the airport, to which Brigham City would develop a new public roadway.
Mr. Lecnard reported at the previous meeting that improvements at the
airport will mostly be federally funded and all of the property must be
together. The present road separates the two parcels of ground which the
airport is using. A draft of a Resolution and Special Warranty Deed was
presented which the Brigham City Council would act upon at their next meeting.
(Copies 2 and 3). Don Chase recommended that Brigham City should proceed to
finalize the exchange by completing the Resolution and Special Warranty Deed,
and the Planning Commission would recommend to the County Commissioners that
the exchange be approved. Don Petersen made a motion that the recommendation
be approved. Motion was seconded by Don Chase and approved by all present.
NED FAIRBANKS - REQUEST FOR ZONE CHANGE - The Commission reviewed

the previous minutes as they were read at which Ned Fairbanks met with the
Commission and presented an Application for Amending the zoning ordinance
wherein he requested a zone change for approximately 65 acres in South Willard.
(Copy 4). He said water is available from South Willard Water Company.

He has requested that the zone be changed to R-1-20 or % acre lots. At the
previous meeting a motion was made by Don Petersen that, if the zone change
would still be compatable to the master plan, he would recommend the request
be approved and referred to the County Commissioners for a hearing. The
motion was seconded by John Thompson and approved. Don Petersen made a

motion that the above be approved. Motion was seconded by Don Chase and

approved by all present.
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VON CURTIS — REQUEST FOR ZONE CHANGE - The Commission reviewed

the previous meeting minutes at which Von Curtis met with the Commission
with an Application for Amending the Box Elder County Zoning Ordinance from
RR-5 to RR-1 with signatures of 16 residents in the area who are in favor
of the zone change. The area to be rezoned includes a strip of land 500
feet east and 500 feet west of Highway 69 from the South Honeyville limits
to the south boundary of the Tom Baty property. There were other residents
present whose names appear on the attached roll, but since this was not a
hearing, a discussion was not allowed. Audry Jensen informed the Commission
that she was concerned with the polution of her water supply if a number
of homes were built in the area and people started moving in. Richard
Kimber said this is not a hearing, only a presentation and when a hearing
is held, all will be invited to have an opportunity to speak. Don Petersen
said that Mr. Curtis has fulfilled the requests made by the Planning
Commission at the previous meeting and he would, therefore, recommend that
the request made by Mr. Curtis be referred to the County Commissioners with
their recommendation that a hearing be held to hear the voice of the people.
The motion was seconded by Thomas Mower, and approved. Mr. Kimber asked
if there were any comments or changes to the above. There were none.
DeVon Breitenbeker made a motion that the above be approved at this
meeting. Motion was seconded by Jon Thompson and approved by all present.
DARRELL NIELSEN - APPLICATION FOR CONDITIONAL USE PERMIT - At the

previous Planning Commission meeting Darrell Nielsen, Neil Smith, Attorney
Jeff Thorne, Cliff Woodland, and Mr. & Mrs. Glen Woodyatt, met with the
Commission at which Neil Smith read a letter addressed to the Box Elder
County Commission wherein Mr. Nielsen asked for a Conditional Use Permit to
extract gravel from the property of Mr. Nielsen's as shown on the attached
documents (Copy 5). Mr. Neil Smith read the letter to the Commission which
contained the requests made by Denton Beecher to be completed prior to the
issuing of a conditional use permit. Mr. Beecher informed the Commission
that his requests, as stated in the letter, may not be complete, and the
Commission might have other requests, which could be added.

Of the items included in the letter,the following were either not
received, completed, nor acceptable:

Item E - Bond requirement. Following a discussion, it was agreed

that a $10,000.00 bond would be sufficient.

Item G - A letter from the Willard City/Box Elder County
Flood Control District that the work will not
impede the Flood Control and that no drainage problem
exists.

I

Ttem H The written approval from Willard City giving access
onto SR 89 is based upon approval of Willard City

Planning Commission and Willard City Council of the
plans to be submitted by Darrell Nielsen to satisfy

the Willard City Sensitivity Ordinance.
Item I - Written concurrence with Willard City.

The Planning Commission was concerned if there were any catch basins
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where any excess runcff water could go. Mr. Thorne indicated on the map
the location of catch basins and informed the Planning Commission that
any work in the area would be in accordance with the Willard City/Box
Elder County Flood Control District study.
Mr. Lower said the project is practical and there is a need for
the material. Don Chase said there are many people living in the area
who are not in favor of gravel being hauled out of the area, and he
suggested that the Commission take the material presented under consideration
and give it to the various agencies to review before any action is taken
by the Planning Commission. Mr. Chase made a motion that the request be
reviewed for consideration and that any decision be tabled until all the
requirements have been met and reviewed, then make a decision at the
next Planning Commission meeting. The motion died for lack of seconding.
Don Petersen made a motion that approval be given after all the
above reqguirements have been completed to the satisfaction of the
Commission members, as would be indicated by them when a poll is taken
by the Chairman, and no work will begin prior to this approval and the
issuance of a Conditional Use Permit. Motion was seconded by Thomas
Mower. A vote was taken with three in favor of the motion and one opposed.
Jon Thompson, Don Petersen, Thomas Mower in favor and Don Chase opposed.
Don Chase said he had a discussion and reiterated the fact that
he feels very strongly that one nights discussion, with the history not known
completely by other members of the Commission, should not take any action
until they acquaint themselves with the situation, which would take more
than one night. Mr. Chase further stated that the requirements have not
been met by Mr. Nielsen and there might be other things the members of
the Planning Commission might require of Mr. Nielsen other than the ones
included in the permit by Mr. Beecher. Mr. Chase referred to the Zoning
ordinance and read from Chapter 6 paragraph 6 as follows:

Determination

The Planning Commission, or upon authorization the Zoning Administrator
may permit a conditional use to be located within any district in which the
particular conditional use is permitted by the use regulations of this
Ordinance. In authorizing any conditional use the Planning Commission shall
impose such requirements and conditions as are necessary for the protection
of adjacent properties and the public welfare. The Planning Commission shall
not authorize a conditional use permit unless the evidence presented is
such as to establish:

(1) That such use will not,under the circumstances of
the particular case, be detrimental to the health,
safety or general welfare of persons residing or
working in the vicinity, or injurious to property
or improvements in the vicinity, and,

(2) That the proposed use will comply with regulations
and conditions specified in this Ordinance for
such use.

(3) The planning commission shall itemize, describe, or
justify the conditions imposed on the use.
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Mr. Chase therefore, suggested that the matter be taken under
consideration, study the situation to be sure that the permit includes
everything it should then meet together and reach a decision, whatever it
may be. He said the permit should include among others, a statement that
the owner is liable for any damages caused by the extraction of gravel from
the area.

Q. by Richard Kimber. 1Is there a need for liability insurance in
addition to the bond requirements.

A. Denton Beecher said any work in the area which causes damage,

the owner is automatically liable and not the County.

Thomas Mower said a man has vested rights in what an individual
may do with his property, but in addition, there are inalienable rights
which are given under the constitution which gives one the right to sell,
or use his property which is a way of life and there is nothing that can be
done to prevent this by the constitution and anything done to prevent this
by the Commission is in violation of his inalienable rights. Mr. Mower
said Mr. Nielson would probably go in and develop as needed, not all at
once, and his work would, and should be, engineered to prevent flooding,
but he is concerned that a man should have the right to develop his property
and we, as a Commission, should not ignore this fact. Mr. Chase said
if Mr. Mower is sincere in a person having the right to use land as he wants
to, then he does not believe in zoning and would say that a man can do
anything with his property and completely ignore other people's rights, which
is not right. Mr. Mower said he did not say that he was not in favor of
zonhing.

Don Petersen objected to the statement that they do not have all
the facts. He said, he visited the area and is familiar with the situation.
He said if there are facts not known, then where are they because he wants
to know before voting. He said nothing has been proven that there has been
any injury,and according to the last minutes, no law has been broken yet
and no permit has been issued. He said it appears that the members of the
Commission are after the same results.

Mr. Chase said he did not mean to intimate that there were laws
broken, but because of the newness of some board members, they might not have
the feeling of the people, and a knowledge of the area. Mr. Chase mcoommﬁma.
members of the board should make contact with the people in the area to get
their feelings of the matter. Mr. Chase said he agreed that there has not
been a permit issued, even though one of the newspapers stated otherwise.

Mr. Kimber said he feels that the Commission has been consistant
in their actions previously taken and were not out of line in taking the
action they did.

Don Petersen said that the requirements as previously stated in
Item G, Item H, and Item I, require the approval of Willard City and this
has not been received from Willard City vet.
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DevVon Breitenbeker said he was not in attendance at the last month's
meeting, but what concerns him most is the feeling of Willard City and
the Flood Control District. He said this is a conditional use permit and
if Willard City does not respond or the Willard Flood Control District does
not respond favorably, they are not in agreement, and the Commission has done
nothing. He said, yes, let Darrell Nielson do what he wants to do with his
property only if he conforms to Willard City and the people. He said if
this is not correct, then he wants clearification.

Richard Kimber said he feels the Commission had sufficient information
to have taken the action they did at the previous meeting. Mr. Kimber asked
if Darrell Nielsen had any comments to make. Attorney Jeff Thorne introduced
Lew A. Wangsgard, P.E., with Neil Smith Engineering firm, to address other
matters. Mr. Wangsgard presented a map showing Nielsen's property and
presented a letter from Russell O. Brown, Professional Engineers pertaining
to a study they made at the request of Darrell Nielson. (Copy 6). He
explained the contents thereof.

Don Chase asked Mr. Wangsgard if the letter and study had been
presented to the Flood Control District for review by their engineer?

Answer - No. Mr. Chase then said that the material should first go before the
District Engineer before being presented to the Planning Commission, so they
have an opportunity to respond and make any recommendations to the Planning
Commission. Mr. Robert North of the Flood Control District said their
Engineer has not seen the report yet.

Richard Kimber then addressed the group and said that this is not
a public hearing, but Lonnhie Thorpe is listed on the Agenda as spokesman
for the Willard Citizens Group and asked him to come forth and make any
comment.

Mr. Thorpe said he was a member of the City Council and Mayor pro tem
of Willard City. He said he was appreciative of the words of Don Chase on
the rules and requirements prior to approval. He said he recognizes the fact
that the ground to be excavated is not in Willard City, but the trucks will
be going through Willard. He said, granted, Mr. Nielson has an investment,
but so do the people who live in the area and it is in a sensative zone.
Richard Kimber asked Mr. Thorpe if there are any conditions imposed that
should be or should not be imposed so far as Willard City is concerned? In
response to the question, Mr. Thorpe said that Willard City has not discussed
those matters as stated in the Willard City minutes.

Don Petersen asked what the Willard City Sensitivity Ordinance
contained? The Sensitivity Ordinance was read for the benefit of the
Planning Commission. Mr. Thorpe said that Mr. Nielsen has not fulfilled
the Sensativity Ordinance and Willard City has not given approval to use
the road. Attorney Jeff Thorne said it is being considered by Mr. Nielsen
to use another way out and not use the road. Mr. Thorpe said that Willard
City has enough gravel pits and do not want any more. He also said that it
is the wish of Willard City for the County to consider the wishes of Willard

City because of the creation of dust, noise, damage to the terrain, etc.
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Attorney Jeff Thorne said, the concern of the Planning Commission should

be, does Mr. Nielsen have the right to open a pit on his own ground? The
Commission responded, that if it just effected the County, then the
Commission would have approved the permit before, but it is because of

the concern of the people which has caused certain stiuplations to be met.
Don Petersen said that the Commission has asked Darrell Nielsen to do certain
things as reported in the minutes, which he has not yet done. Therefore,

as stated in the motion last time was that when those things were completed,
then the Commission would consider. Darrell Nielsen said he just got the
reports from the Engineer and has not had the opportunity to review, and
when he gets the information requested, he will ask for another meeting.

Richard Kimber asked Mr. Thorpe if there were any other conditions
to be added which were not listed? He said the City Council will be meeting
on the 13th of June and will discuss the matter then make a conclusion.

Robert North said, he would like to have their engineer for the
Flood District to review the letter and recommendations as prepared by
Russell O. Brown before going before the Planning Commission. Denton
Beecher said this is proper procedure, that the Flood District Board review,
since it is within the district and could effect flood matters, then go
before the Planning Commission.

Jon Thompson said Mr. Nielsen wants to comply to the requests of the
Planning Commission, therefore, we as a commission, are waiting for his
compliance before taking any action.

Don Chase introduced a petition signed by well over 100 residents
in the area who were opposed to the making of roads and gravel pits for the
purpose of removing and hauling dirt, gravel or rocks from the areas near
their homes. (Copy 7).

Richard Kimber read the petition and asked if there were any objections
in accepting the petition. All members of the Commission were in favor of
accepting the petition.

Don Petersen made a motion that Mr. Nielsen proceed on those items
previously required by the Planning Commission and leave the same
stipulations as last month conditions.

Don Chase said he would like to make a substitute motion in that the
Commission take more time to study the situation, allow Willard City to hold
their meeting then wait for Mr. Nielsen to present to the Planning Commission
the requirements listed under Item E, G, H, and I, of the Conditional Use
Permit, prior to any action taken by the Planning Commission.

Discussion on the motion -~ DeVon Breitenbeker said that the
Commission has addressed the problems, but the sentiment either for or
against should be taken into consideration of what Willard City thinks and
feels, and if they have something to be added, he feels this should be done.

Don Petersen said he also wants all material to be presented before
acting, and which appears to be the feeling of all members of the Commission,
but differently stated.
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Jon Thompson said,in lieu of the petition, has not the Commission
allready asked for approval from Willard City? Answer, yes. Does the motion
by Don Chase preclude any matters that have not been previously considered?
Answer, No.

DeVon Breitenbeker then seconded the substitute motion made by
Don Chase with all members of the Commission voting in favor of the motion.

CLIFF WOODLAND — APPLICATION FOR A CONDITIONAL USE PERMIT

Cliff Woodland met with the Commission to get approval to expand
their present Conditional Use Permit under which Fife Rock Products Co.,
is presently operating. He said the problems at Willard started when Cox
and the Marsh pit first opened. He said the Cox pit was never approved
by the Engineer and never was rehabilitated. He said to let the people
know that Fife Rock Products, as operators in gravel pits, are trying to
improve the area and conditions, will go and to what should have been done
in the first place. He said they have been operating on the south side
of the canyon starting in 1978 under Conditional Use Permit #15, and have
done Phase 1, Phase 2, and Phase 3 which will be completed this fall. Mr.
Woodland said that there is a need for gravel for the Willard Bay for
400,000 tons of material. 1In order to get the material needed, it will be
necessary to proceed with Phase 4 and would hope to be allowed to operate
under the same conditional use permit, realizing that there will be a need
for additional information to be submitted to the Planning Commissicn.

Don Chase asked if this request would require a new application
since it is in another area. Denton Beecher said yes, because the original
permit calls for Phase 1,2, and 3, but does not mention phase 4, unless
the section for phase 4 was included in the first permit.

Don Chase said he feels this request would be the same as Mr.
Nielsen's and would have to meet all the conditions as requested for him.
Mr. Woodland said that he has an agreement with Willard City that they would
not object because of a water line constructed through the area. (Copy 8).

DeVon Breitenbeker made a motion that a legal opinion from the
County Attorney be obtained if the request for phase 4 is in fact a
continuation of the original permit or the requirement of a new permit. To
facilitate the request, it was recommended that Mr. Woodland contact Willard
City to get their consent, first, before taking any action. Motion was
seconded by Kent Newman with all voting in favor.

ED HIGLEY SKETCH PLAN APPROVAL - SUMMER HILLS DEVELOPMENT

Ed. Higley and Mike Lund met with the Commission for sketch plan
approval for the development of a summer hills project in the area of the
Marble development West of Tremonton. Denton Beecher presented some
background for the benefit of the new members, in that ownership of the
property has changed hands, but started out as the Marble Housing Development
which included approximately 1,000 lots. Mr. Higley wants to build some
houses in the area. Mr. Higley said he talked with Mr. Beecher in 1982
to find out what needed to be done to get approval. He said he received 11
items all of which have been completed except approval from the State Board

of Health. Mr. Beecher said they have a water system, but their sewer system
has vet to be approve.
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Mr. Higley is asking for preliminary approval, then hopes toc meet-all
requirements before the next Commission meeting to ask for final approval.
Mr. Higley said they will build one show home, but the others would be
pre-sold prior to construction. Mr. Beecher suggested that the Commission
accept the sketch plan then take a look at the preliminary and final
plan together at the next Commission meeting if Mr. Higley is ready. Don
Chase made a motion that the Commission accept the sketch plan so Mr.
Higley can proceed in preparing his preliminary and final plan. Motion
was seconded by Jon Thompson and approved.

IOWA STRING I/EHZON SUBDIVISION

Winford Barrus, Engineer, with William & Joyce Tucker, met with the
Commission to get sketch plan approval for the development of an Iowa
Estates Minor Subdivision. The development is located just West of the
Barfuss Ranchettes Minor Subdivision as discussed in the Commission
meeting held on November 15, 1984. Mr. Barrus said shallow wells are not
to successful so there is a problem with the water supply and each lot will
have a septic tank. He said they understand that the project will need the
usual approvals from the Health Department for water and sewage disposal.
Mr. Barrus said they will widen the road on the North to 66' when requested
by the County. Don Chase made a motion that the Commission approve the
concept plan with the stiuplation that 66' of right-of-way will be provided
on the North of the Development for a road. Motion was seconded by Don
Petersen and approved.

JONES MINOR SUBDIVISTON

Winford Barrus also presented for Commission approval a sketch
plan for the development of 5 lots in the Snowville area. He said water
will be provided by Snowville Town with septic tanks for each lot. A motion
was made by Don Petersen that the sketch plan be approved by the Commission
with the details as required be worked out with Surveyor Denton Beecher.
Motion was seconded by Jon Thompson and approved.

JACK PARSONS GRAVEL PIT

Denton Beecher reported that there is an old gravel pit located
in an unincorporated area between Perry and Willard, North and West of
the KOA campground, with complaints on the pit being used. Steven Pettingill
reported that the pit has not been used for years, now since it is being used,
Mr. Pettingill asked if the operator has a permit? Dennis Billings, also
present at the meeting, stated that Parsons have been violating the use of
the pit and has caused much damage to property in the area. Mr. Pettingill
stated that it has caused much damage to the fruit orchards owned by Mr.
Billings. They are asking the Commission to do something to stop Parsons
from hauling gravel from the pit. Mr. Beecher said he talked with Parsons
and was informed that when they first started, the area was non-conforming
and over the years Parsons have had a man haul gravel out of the pit once
each year to maintain perpetual use.

Richard Kimber instructed Denton Beecher to contact the County
Attorney for legal ramifications. When proper information is received,

the Commission will take the necessary action in pursuing the complaint.
Meeting adjourned at 10:40 pm
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APPLICATION FOR AMENDING THE BOX ELDER COUNTY
ZONING ORDINANCE

We, the undersigned property owners, owning property in
the approximate location of the south Honeyville town limits
to the Harper Ward Church, hereby respectfully request and
petition Box Elder County to amend the zoning ordinance to
change the zoning from an RR-5 to an RR-1 for a strip of
land 500 feet East and 500 feet West of Highway 69 from the
South Honeyville limits to the south boundary of the Tom
Baty property. This zone change would include the entire
frontage of 4575 North Street. The purpose of this request
for rezoning is to make this zone compatible with the
existing zone in the south area of Honeyville City, and also
to provide for orderly growth and development while
maintaining a rural residential atmosphere in the area.
Research indicates that of the present owners of property,
there are approximately 40 parcels of property of various
sizes under five acres.

It is submitted that the change from the RR-5 to an
RR~1 Zone will: a) maintain the rural residential
character; while allowing building along the highway; b)
will give sufficient lot size to make certain that septic
tank problems do not cause any pollution of the area: and
c) also generally provide that houses would be built below
most spring flow.

Please answer the following questions:

1. How is this proposal consistent with the policies of
the general or specific Master Plan?

The general Master Plan of this area is designed for
rural residential dwellings consistent with the existing
farming and agricultural uses of the land.

The growth in this area has been near Highway 69, and

the majority of the homes are located within the proposed
500 foot strip.

Numerous homes have been built with less than existing
zoning requirement of five acres, and it is submitted that a
one-acre parcel will guarantee a rural residential character
without unduly causing any problems. Possible septic tank
problems and water permits must be addressed before any
building permit can be issued on any building lot.



The inclusion of 4575 North Street will extend a small
portion of the area more than 500 feet, but this street is
essentially developed and is ccmpatible with a one acre
minimum lot size.

2. How will this proposal promote the health, safety,
morals, convenience, order, prosperity, or welfare of the
general public?

The change of zoning will allow the area to remain as a
rural residential area, and will allow property owners to
sell off parcels of not less than one acre which will not
create any high density development.

This change of zoning will be compatible with the
existing Honeyville zoning; and if in the future Honeyville
may determine to annex into the area, this zoning would be
very consistent with Honeyville's zoning plans.

This change of zoning will better enable landowners to
make a more economical use of their land than the present
RR5 zoning.



3. Names of all owners of property in the proposed
amendment areas and signatures of property owners as

available.
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RESOLUTION NO.

WHEREAS, Brigham City has previously acquired land for
the rerouting of a county road so as to improve the safety
and efficiency of the operations at the Brigham City
Airport; and

WHEREAS, Box Elder County has expressed a willingness
to abandon the existing roadway thereby allowing it to
revert to Brigham City as the abutting property owner, as
soon as the new roadway 1is completed; and

WHEREAS, it appears necessary and desirable to convey
to the County by Special Warranty Deed the property on which
the new roadway will be located.

NOW, THEREFORE BE IT RESOLVED BY THE BRIGHAM CITY
COUNCIL OF BRIGHAM CITY, UTAH with members present
and members voting in favor thereof that the Special
Warranty Deed attached hereto as Exhibit "A" be signed by
the Mayor and attested by the City Recorder of Brigham City
and that the same be delivered to Box Elder County upon

adoption by said County of an Ordinance abandoning the old



County roadway.

PASSED AND ADOPTED this

ATTEST :

Michael T. Cosgrove
City Recorder

day of April,

1985.

BRIGHAM CITY CORPORATION

By

Peter C. Knudson,
Mayor

D.D.S.
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Richard Kimber, Chairman
Box Elder County Planning Commission

Re: Commission Meeting of April 18, 1985

Dear Dick,

Attached you will find a copy of a letter I received from
Jack Molgard on April 23rd, pursuant to a telephone conversation
I had with him on April 22nd.

He is correct on two (2) points:

1. The agenda posted on the door did not state the
place of the April 18th meeting.

2. No specific notice was provided to a newspaper or
a local media correspondent.

Mr. Molgard also questions the appropriatness of the written
notice being posted at Mr. Beecher's office rather than at the
place the planning commission meets (the County Commissioner's
Chambers), but I do not see anything incorrect with posting the
written agenda at Mr. Beecher's office.

Thus, in my opinion there has been a violation of Section
72-4-6.

Section 52-4-8 provides in relevent part that any final action
taken in violation of Section 52-4-6 by a public body is voidable
by a court of competent jurisdiction, and that a law suit may be
filed any time within ninety (90) days after the action was taken.



In addition, Section 52-4-9 provides, among other things,
that the County Attorney shall enforce the provisions of the open
and public meetings law.

If you were to simply ignore this letter, and if a law suit
were filed, I think the chances of the law suit succeeding are
good.

In addition, as Box Elder County Attorney, I have the duty
and obligation to enforce these provisions.

Under those circumstances, I cannot recommend that this
letter be ignored, nor can I allow that to happen.

I believe the only practical solution is to simply void or
cancel all the actions you took at the April 18th meeting and re-
schedule those at your next regularly scheduled meeting, and act
upon them at that time.

I would suggest that you delegate someone to contact any
individual or entity involved in any action at the meeting on the
18th and inform them of this turn of events.

- | —~ /
P i o 9

/. BONDERSON' 20 ¢+

-

cc: Denny Beecher, Box Elder County S
,¥ay Herschi, Box Elder CCounty C
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Jack H. Molgard | ATTORNEYS AT LAW
Karl G. Perry
Quinn D. Hunsaker 102 SOUTH 100 WEST - P. O. BOX 461 - BRIGHAM CITY, UTAH 84302
i April 23, 1985
801-723-8569

Mr. Jon J. Bunderson

Box Elder County Attorney
45 North 100 East

Brigham City, Utah 84302

Re: Box Elder County Planning
Commission Meeting of
April 18, 1985

Dear Jon:

This letter shall confirm my earlier telephone conversation
with you regarding the April 18, 1985 Box Elder County Planning
Commission meeting and the Commission’s failure to comply with
ytah's "Open and Public Meetings" law.

I have reviewed with Denton Beecher the procedures followed
in posting notices and the agenda of said meeting. It is apparent
that the agenda posted failed to specify the place of said meeting
as required by Utah Code Annotated 52-4-6(2). I have attached
hereto ‘for your reference a copy of the form which was used to
prepare the agenda. Mr. Beecher also indicated that the only
place the agenda was posted was in his office at the east end of
the Box Elder County Courthouse. In addition, he indicates that a
copy of the agenda was not provided to at least one newspaper of
general circulation within this jurisdiction or to a local media
correspondent as required by Utah Code Annotated 52-4-7(3)(a).

It is my opinion that pursuant to Utah Code Annotated 52-4-8,
the actions taken by the Planning Commission at the referred to
meeting are voidable as a result of the referred to defects. As
you are aware, Willard City and various residents within the area
of Willard City are vitally interested in the Darrell Nialsen
project which was acted upon at the referred to meeting. If the
action taken by the Planning Commission is not rescinded and
reconsidered at an appropriate meeting, which gives Willard City
and its citizens ample opportunity to be heard, consideration will
be given to bringing an appropriate lawsuit to enforce the
provisions of Utah Open Meetings law.
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Mxr. Jon J. Bundérson

page Two
April 23, 1985

I assume that you will advise me regardlng the Planning
commission and Box Elder County's position in regards to this, and

the actions you propose to take.

Six_*tcerely C’.
/‘ / / L,//.--;;?,. ‘%x/ 7

Jack H. Moigard /,/

JHM/cs

cc. Jeff R. Thorne



@ O /f) (7 j_
( ) ‘ ; Py :".-’!.'f ‘ ;Jf’)i S e /Mi k[”{{f{{

Y e

SPECIAL WARRANTY DEED

THIS INDENTURE made on the day of ¥

1985 by and between BRIGHAM CITY CORPORATION, a Municipal
Corporation of the State of Utah, hereinafter referred to as
"Brigham City" and BOX ELDER COUNTY, a County of the State
of Utah, hereinafter referred to as "County".

WITNESSETH:

That Brigham City for and in consideration of the sum
of Ten Dollars ($10.00) and other valuable consideration
does hereby grant and convey unto Box Elder County, all of
the following described property located in Box Elder
County, State of Utah and more particularly described as

follows:

Part of Section 4, Township 9 North, Range 2 West,
S.L.B. & M.

Beginning at a point located North 1086.12 feet along
the Section line from the Southeast corner of Section
4, Township 9 North, Range 2 West, S.L.B. & M., said
point of beginning being located South 250.00 feet from
a point of record described as located North 1424.45
feet from the Southeast corner of said Section 4,
thence running North 89°22'30" West 234.00 feet, thence
North 1410.50 feet, thence South 89°22'30" East 234.00
feet to the East line of said Section 4, thence North
66.00 feet along said East line, thence North g9°22'30"
West 300.00 feet, thence South 1542.50 feet, thence
South 89°22'30" East 300.00 feet to the East line of
said Section 4, thence North 66.00 feet to the point of
beginning. Contains 3.05 acres.

Subject to all existing easements or restrictions
whether of record or visible.



Reserving unto the Grantor, however, fee simple title

in said property should the property ever cease to be

used for a public roadway.

This deed is given pursuant to a resolution and
authorization of the Brigham City Council.

IN WITNESS WHEREOF Brigham City has hereunto set its

hand and seal the day and year first above written.

BRIGHAM CITY CORPORATION

By

Peter C. Knudson

Mayor
ATTEST:
Michael T. Cosgrove
City Recorder
STATE OF UTAH )

:SS
COUNTY OF BOX ELDER )
On the day of » 1985 personally

appeared before me Peter C. Knudson who being by me duly
sworn did say: That he is the Mayor of Brigham City and
that the foregoing instrument was signed in behalf of
Brigham City by authority of a resolution passed by the City
Council.

Notary Public
Residing at Brigham City, Utah

My Commission Expires:




April 17,

1885

Box Elder County Commission
County Court House

iMain & Forest

Brigham City, Utah 84302

RE: Application Feor Conditiconal Use Permit

Gentlemen:

The following idinformation is subwitted herewith in support

of our

request for a Conditional Use Permit to extract gravel

from our property as shawn herein.

Mr.

A-

B-

Denton Beecher has requested the following items:

PLot Plan w/original Topog. (Attached)

ALl side slopes within the excavation area will be at a
2:1 slope. Excavation will be such that surface or

ground water impoundment will not occur. After
completion of excavating a section of the —area, the
side slopes will be planted with a Ywild" grass

compatable with the area as approved by the County.

"Panoramic" polaroid photo of site prior to excavation.
(Attached)

Dust control will be exercised at the point of excava-
tion and along the access rpad during excavation
operations.

A bond or other assurance in an amount approved by Box
Elder County will be provided to Box Elder County,

Written approval from Pineview Yater for transport over
their canal will be provided to the County. [(Attached)

Written approval from Willard City/Box Elder County
Flood Control District that the work will not impede
the Flood Control and that no drainage problems exist,
will be provided to the County. [Attached]

Yritten approval from U.D.0.T. and Witlard City for
access onto SR 89 will be preovided to the County.
[Attached)

Written concurance from Willard City for the extraction
of material from the wunincorporated area adjacent to
the 0ity will be provided to the County. (Attached)

(1)



y

We are requesting that the Conditional Use Permit be
granted for a period of five years with a provision
for negotiating a year to year extension thereafter.

It is herein agreed that non—-compliance of any of the
conditions set forth in the Conditional Use Permit will
constitute grounds for cancellation of the permit.

We trust that this Lletter and enclosures will be adequate

for vyour
additional

Sincerely,

knclosures

review and granting of our request. However, if
information is required, please let us know.

sen

(2]
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OFFICERS

JAMES N. RANDALL
PRESIDENT
ARLIE S. CAMPBELL
1ST VICE PRESIDENT
E. A. REED
2ND VICE PRESIDENT
EDWARD H. SOUTHWICK
EEC.-TREAS.
GEN, MANABGER
LEGAL COUNSEL:
SAMUEL H. BARKER

UGOEN AIVER WATER USERS
ASsOCIATION

1483 WALL AVENUE PHONE 621-6555
OGDEN, UTAH 84404

April 17, 1985

TO WHOM IT MAY CONCERN:

Darrell Nielsen has requested permission to cross the

Ogden-Brigham Canal at Station 797 + 68 for hauling gravel,

The agreement has been prepared by the Bureau of Reclamation

and has been approved by the Association.

EHS/s1

Very truly yours,

Edward H. Southwick
General Manager

DIRECTORS

GEDORBE A. NIELSON
JAMES N. RANDALL
ARLIE S. CAMPBELL
LESLIE E. RANDALL
SHERMAN V. WALKER
E. A. REED

EDowWARD E. KAMMEYER
FRED FRODERER JR.
MARk B. HopbsoN
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TO: BOX ELDER COUMTY PLAMNING COMMISSIONM
FROM: GLEM WOODYATT

SUBJECT: TRANSPORT OF GRAVEL

THIS MEMO IS TO MOTIFY THE BOX ELDER COUNTY PLAMNING COMMISSION
THAT I HAVE GRANTED DARRELL NIELSEN THE RIGHT TO TRANSFER GRAVEL

FROM ABOVE THE CAMNAL ACROSS MY PROPERTY TO THE STATE HIGHWAY.

GLEN WOODYATT




April 16, 1985

Mayor Wayne Braegger,
Willard City Corporation
49 North Main

Willard, Utah 84340

Dear Mayor Braegger:

Mr. Darrel Nielson has contacted me concerning the possibility of his
obtaining access on US-89 north of Glen Woodyatt's property at
approximately 650 South Main Street in Willard City. Mr. Nielson
indicates that he is requesting temporary access for gravel haul at that
location. We have no problem granting access providing Mr. Nielson
provides the proper signing for truck crossing and that he purchase a stop
sign from us to be located prior to accessing to US-89.

Mr. Nielson will have to obtain an access permit from us showing the
proper signing and placing the stop sign prior to our granting permission
to obtain a crossing at that Jlocation.

Any concern or special circumstances that you wish us to provide, please
let us know prior to our granting access as requested.

Sincerely,

D. M. LeFevre,
Engineer for Preconstruction

DML :mo



April 16, 1985

Mayor Roger Boisjoly,
Willard City Corporation
49 North Main

Willard, Utah 84340

Dear Mayor Boisjoly:

Mr. Darre) Nelson has contacted me concerning the possibility of his

obtaining access on US-89 north of Glen Woodyatt's property at approximately
650 South Main Street in Willard City. Mr. Nelson indicates that he is
requesting temporary access for gravel haul at that Jocation. We have no
problem granting access providing Mr. Nelson provides the proper signing for
truck crossing and that he purchase a stop sign from us to be iocated prior to
accessing to US-89.

Mr. Nelson will have to obtain an access permit from us showing the proper
signing and placing the stop sign prior to our granting permission to obtain a
crossing at that location.

Any concern or special circumstances that you wish us to provide, please let
us know prior to our granting access as requested.

Sincerely,

@.M- e

D. M. LeFevre,
Engineer for Preconstructien

cc: James L. Deaton
Dallon Franks
David L. Kennison
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49 North Mcin Willard, Utah 84340

April 19, 1985

State of Utah
Highway Division

Willard City will grant permission to Darrell Nielson to enter
the highway from his proposed haul raod on the north side of
Glenn Woodyatt's barn, provided he has contacted Glenn Woodyatt
and any and all neighbors who may be effected, for their per-
mission, and upon the approval of the Willard City Planning
Commission and the Willard City Council of the plans to be
submitted by Darrell Nielson to satisfy the Willard City Sen-
sitivity Ordinance.

Respectfully,
W it W Onae J{?V

WAYNE H. BRAEGG
Mayor, Willard City



WILLARD CITY COUNCIL MEETING

April 11, 1985
7:00 p.m.
Willard City Hall

COUNCIL MEMBERS PRESENT: Mayor Wayne Braegger, Councilmen Lonnie
Thorpe, Alvin Wells, Roger Wells, Cardner Barlow, Steve Bingham, 2
City Maintenance/Police Dell Braegger, City Recorder LeAnne
Hunsaker.

CITIZENS PRESENT: Darrell and Barbara Nielson, Kenneth and
Delores Dickson, Roy Lemon, Jeff Wells, Arnell Wells, Clifford
Woodland, Alan Baddley, Virgil Hunsaker, Roy Torgeson, Eddie
Brimberry, Steve Brimberry, Keith Hansen and Greg, Fred Barker,
Jimmy Wells, Germaine Page - Box Elder News and Journal

Call to Order

Opening Prayer - Councilman Steve Bingham

Minutes of the following meetings were read individually and
approved at this time; Council Meeting held March 14, 1985,
Public Hearing held March 28, 1985 and Executive Session held
April 3, 1985 (unlawful). Two meetings held and one proposed
meeting. Motion to accept the minutes by Councilman Roger Wells
and seconded by Councilman Gardner Barlow, voting unanimous.

1. Cyctic Fibrosis Bike-a-thon. Virgil explained that he was

not representing the Lion's Club but the Cyctic Fibrosis Foundation.
He explained that the foundation will leave 30-35% of the money
raised on the bike-a-thon in this area. The Bike-a-thon will go
down 100 North, along 200 West, up 200 South and along 100 West.

It is proposed to have the bike-a-thon for 3 hours (9 a.m. to

12 noon) on May 11, 1985 with a hot dog lunch for the participants.
One million insurance bond is provided by the foundation for each
fund raising event. It was felt that the streets should be blocked
off for the event with individuals at each corner. Also police

help will be needed. Councilman Roger Wells made the motion to
accept the Bike-a-thon as proposed by Virgil Hunsaker. The motion
was seconded by Councilman Steve Bingham, voting unanimous.

2. Business License. A resolution to the business license ord-
inance was read and approved. (resolution attached) The motion
was made by Councilman Gardner Barlow and seconded by Councilman
Roger Wells, voting unanimous. A review of the fees that other

cities have for a business license was discussed and tabled until
the May council meeting.

3. Brimberry - re—zone. Eddie Brimberry was present to explain
that they had gone to the Planning Commission and met the necessary
stipulations and conditions for re-zoning and now need the
permission from the City Council for a public hearing. There was
some gquestion about the irriagtion (Willard City Water Company)
ditch which runs under the street. It was felt that the WC Water
Co. should be contacted. Councilman Roger Wells made the motion

to set a public hearing for April 30, 1985 at 8:00 p.m. for the
purposed of re-zoning Brimberry property from A5 to RR%. Motion
was seconded by Councilman Steve Bingham, voting was unanimous.



Counc/> tg
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Conditions and stipulation are attached and on file. Mayor
Braegger stated that this motion was made with the understanding
that as the re-zoning is considered that will be more information
on this irrigation pipe 1line.

4. Roy Lemon. There seems to be a bottle-nect corner on 200 ;West,
by Sam Dokos. Keith Hansen has done some surveys and has recom-
mendations for the Planning Commission - Herb Pedersen to resolve
the situation which will involve property exchange. Mr. Lemon
also asked that the proposed 6 inch main be extended beyond his
home. Mr. Greg Hansen explained the 200 West Master Plan which
has been drawn up. He explained that the land owners will have to
be contacted, therefore ‘the Mayor asked that this issue be tabled
until the May meeting. Mr. Keith Hansen stated that the proposed
water project will only extend to the last house which is Roy
Lemon's home.

5. Dickson mobile home. Mrs. Delores Dickson explained that her
mother-in-law was 1ill and in possible need for extra care which
would be moving her back to the mobile home. For the last couple
of years Mrs. Twila Carrol and her new husband have been living

in Ogden during the winter and in Willard during the summers.

At present the Dickson's are in violation of the agreement. Mrs.
Dickson asked if the coulcil could change the agreement to read that
they will remove the mobile home after the death of the grandmother.
After some discussion, Councilman Lonnie Thorpe made the motion

to change the agreement to give the Dicksons an extension of 6
months with a review at that time. The mostion was seconded by
Councilman Steve Bingham, voting unanimous.

6. Proposed Ordinance. (copy attached) Alan Baddley was present
to represent the Planning Cemmission. He explained the need for
the new ordinance which would govern the use of gravel pits. The
attached copy comes from Salt Lake, however the Willard Planning
Commission is using the ordinance as a guide in adopting one for
Willard City. The Planning Commission wanted this issue brought
to the attention of the Council and put in the minutes and that
any decisions made on gravel pits would need to be in compliance
with the ordinance that the Planning Commission is proposing.

7. Gravel Pits - Darrell Nielson. Mr. Nielson asked the council
for help in the project for Willard Bay rip rap and gravel. He

said that he does not require a re-zoning and would only use the
area for this one project. He stated that excavation would be on
county property owned by Mr. Neilson which is above Glenn Woodyatt's
and would only need permission to transport from the property throug
city. He stated that he would try to meet all the stipulations

that the Wells' had with their pit and meet the requirements on the
proposed ordinance. No digging or excavation would be done on city
property. A lengthy discussion followed. The Planning Commission
was concerned as the property exists in the sensitivity zone.
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Councilman Alvin Wells made the motion to give permission to Mr.
Darrell Neilson to go ahead with plan and use of the road north
of Glenn Woodyatt's barn which is by the orchard pending the
legality of all metters concerned, especially the Sensitivity
Ordinance, as interpreted by the city attorney, Jack Molgard.
Mayor Braegger was asked to contact Mr. Molgard. The motion was
seconded by Councilman Gardner Barlow. Voting was 4 to 1 with
Councilman Lonnie Thorpe opposing the motioen.

5

8. Gravel Pits - Wells. A document was presented to the Mayor
and City Council from the Planning Commission stating the findings
of the project, the recommendation and the stipulations which
will need to be met. The document was read and discussed. Some
changes were made and indicated on the document and brought to
the attention of the Wells' who were in attendance. A motion
was made by Councilman Steve Bingham that the Council accept the
document presented by the Planning Commission with the changes
indicated and issue a non-conforming use permit, and that all
should be brought to the attention of the city attorney and meet
with his approval. The motion was seconded by Councilman Alvin
Wells, voting unanimous with Councilman Roger Wells abstaining.

9. General Information and Correspondence.

a. A note of 'Thanks' from the Lonnie Thorpe family was read.

b. Sample ballots were given to the Council

c. Mayor Braegger explained that the City of Willard will
not assume any of the bills of the Willard Flood District.

d. 'Welcome to Willard' signs were removed per order of the
State Road. However, Councilman Lonnie Thorpe talked
with Dave Kenison of the State Road and has premission
to have the signs put back up but back to the right-of-
way.

e. Willard Bay Meeting - Councilman Gardner Barlow attended
and explained that it was for the further development of
the bay area.

£. Meter reader. The City's new meter reader has guit. AFter
some discussion it was decided to see if the proposed new
city maintenance man could do this job.

g. Maintenance Man. Mayor Wayne Braegger and Dell Braegger
were excused from the meeting while the applicants were
discussed. Councilman Steve Bingham and Councilman Alvin
Wells and interviewed 16 applicants on March 30, 1985.
Councilmen Lonnie Thorpe and Gardner Barlow have gone
over the remaining 6 applications. City Recorder was
asked to set-up interviews for the remaining 6 applicants
to April 22, 1985 to start at 7 p.m. giving 15 minutes
for each applicant.

10. Councilmen.

a. Alvin Wells - John Hansen home and surround yard was dis-
cussed and determined to be in violation of the nuisance Ordinance.
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City Recorder was asked to write a letter and to have it delivered
or sent certified mail to Mr. Hansen stating the problem and
giving him 30 days to clear the matter up.

b. Steve Bingham. The Planning Commission is considering

a Founder's Day Celebration.
c. Lonnie Thorpe. Lonnie requested a a road sign for

1050 N. Main. Recorder was asked to order the sign.

Meeting adjourned at 9:50 p.m. _

i \
Minutes approved

Recorder Mayor
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FIGURE NO. 2
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FIGURE NO.1

FLOOD PATHS

September 26,1982 Flood




[LLARD CITY COUNCIL MEETING

April 11, 1985 s
7:00 p.m. s i &
Willard City Hall

COUNCIL MEMBERS PRESENT: Mayor Wayne Braegger, Councilmen Lonnie '~ . .
Thorpe, Alvin Wells, Roger Wells, Gardner Barlow, Steve Bingham, ° g

City Maintenance/Police Dell Braegger. City Recorder LeAnne . At BN i
Hunsaker. : : AT OSSR L

CITIZENS PRESENT: Darrell and Barbara Nielson, Kenneth and - ettt
Delores Dickson, Roy Lemon, Jeff Wells, Arnell wells, Clifford el B
woodland, Alan Baddley, Virgil Hunsaker, Roy Torgeson, Eddie i (R AP
Brimberry, Steve Brimberry, Keith Hansen and Greg, Fred Barker,

Jimmy Wells, Germaine Page - Box Elder News and Journal

call to Order

opening Prayer - Councilman Steve Bingham

Minutes of the following meetings were read individually and
approved at this time; Council Meeting held March 14, 1985,
public Hearing held March 28, 1985 and Exccutive Session held
April 3, 1985 (unlawful). Two meetings held and one proposed-
meeting. Motion to accept the minutes by Councilman Roger Wells ..
ind seconded by Councilman Gardner Barlow, voting unanimous. = . ..

1. Cyctic Fibrosis Bike-a-thon. Virgil explained .that he was/ S
not representing the Lion's Club but the CycticiFibrosis“Fqundathn.hJ;ff
He explained that the foundation will leave 30-35% of the money
raised on the bike-a-thon in this area. The Bike-a-thon will go
down 100 North, along 200 West, up 200 South and along 100 West
It is proposed to have the bike-a-thon. for 3 hours (9 a.m. to
12 noon) on May 11, 1985 with a hot dog lunch for the participant
one million insurance bond is provided by.the;foundation.fdf each’
fund raising event. It was felt that the streets should be blocked
off for the event with individuals at each corner. Also police. :
help will be needed. Councilman Roger Wells madé?thg“motiph}t_ S
accept the Bike-a-thon as proposed by Virgierunéaker}f“The_mdtibn
was seconded by Councilman Steve Bingham, voting unanimous s

HAnr il

2. Business License. A resolution to the business license,
inance was read and approved. (resolution attached). The motion
was made by Councilman Gardner Barlow and seconded by Councilman:
Roger Wells, voting unanimous. A review of the fees that other

cities have for a business license was discussed and tabled unti
the May council meeting. ' AR S S

3. Brimberry - re-zone. : Eddie Brimberry was present to explal
that they had gone to the Planning Commission and met thé necessary
stipulations and conditions for re-zoning and now need the . ‘¢
permission from the City Council for a public hearing. There wa
come guestion about the irriagtion (Willard City Water Company)
ditch which runs under the street. It was felt that the WC Wate
Co. should be contacted. Councilman Roger Wells made the motion
to set a public hearing for April 30, 1985 at 8:00 p.m. for the
purposed of re-zoning Brimberry property from AS to: RR%. 'Motio
was seconded by Councilman Steve Bingham, voting was unanimous
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Conditions and stipulation are attached and on file.“”ﬁéyor i
Braegger stated that this motion was made with the understandlng
that as the re- zonlng is considered that will be more informatlon__

on this irrigation pipe line.

4. Roy Lemon. There seems to be a bottle-nect corner-on 200 ;West,
by Sam Dokos. Keith Hansen has done some surveys and has recom-
mendations for the Planning Commission - Herb Pedersen to resolve
the situation which will involve property exchange.. Mr. Lemon:
also asked that the proposed 6 inch main be extended beyond hls
home. Mr. Greg Hansen explained the 200 West Master Plan whlch
has been drawn up. He etplalned that the land owners will have to
be contacted, therefore ‘the Mayor asked that this issue be ‘tabled
until the May meeting. Mr. Keith Hansen stated that the proposed
water project will only extend to the last house which 15 Roy

Lemon's home. : B e gt S

5. Dickson mobile home. Mrs. Delores Dickson eXplained that her .
mother-in-law was ill and in possible necd for extra care which :
would be moving her back to the mobile home. For the last couple
of years Mrs. Twila Carrol and her new husband have been living-
in Ogden during the winter and in Willard during the summers. . .
At present the Dickson's are ;n violation of the. agreement. o MEE o
Dickson asked if the coulcil could change the, agreement to' ead that
they will remove the mobile home after the death’of.the’ grandmo‘he
After some discussion, Councilman Lonnie Thorpe made the’ motlon
to change the agreement to give the Dicksons an extension of 6
months with a review at that time. The mostlon was seconde'
Councilman Steve Bingham, voting unanlmous._‘» 3 ok

6. Proposed Ordinance.
to represent the Planning Commission. -
the new ordinance which would govern the. use of gravel pits
attached copy comes from Salt Lake, however the W111ard Plan

Willard City. The Plannlng Comm1551on wanted thzs issue bro_
to the attention of the Council and put in the mtnutes and: thet,
any decisions made on gravel pits would need to be in compllance
with the ordinance that the Plannlng Comm1551on 1s pr posxn'

7. Gravel Pits - Darrell Nielson. Mr. Nlelson asked the.councl
for help in the project for Willard Bay rip rap:and graVei ' He.
said that he does not require a re-zoning and would only use the
area for this one project. He stated that excavation would be onv ...
county property owned by Mr. Neilson' which is above Glenn Woodyatt'
and would only need permission to transportufrom the property;'hroug
city. He stated that he would try to meet all the: stlpulations : <
that the Wells' had with their pit and meet the requirements on:the : .
proposed ordinance. No é}gglng or excavation would be done’ T
property. A lengthy diScussion followed. - The Planning Commissior
was concerned as the property exlsts 1n the sen51t1v1ty zon
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Councilman Alvin Wells made-the motion to give permission to Mr.. .
Darrell Neilson to go ahead with plan and use of the road north : .-
of Glenn Voodyatt's barn which is by the orchard pending the: ® = D05
legality of all metters concerned, especially the Sensitivity . < t.
Oordinance, as interpreted by the city attorney, Jack Molgard.- -‘1w .
Mayor Braegger was asked to contact Mr. Molgard.. The motion was. = ..
seconded by Councilman Gardner Barlow. Voting was 4 to 1 w1th s el
Counciiman Lonnie Thorpe copposing the motion. i

£. C*avel Pits - Wells. A document was presented to the hayor' ~

angd ty Council from the Planning Commission stating the flndﬁngs

of the project, the recommendation and the stipulations which - ]
will need to be met. The document was read and discussed. Some . --

changes were raoe and indicated on the document and brought’ to

the attention of the Wells' who were in attendance. A motion

was made Dby Councilman Steve Bingnam that the Council accept the . =

document presented by the Planning Commission with the changes ...~

indicated and issue a non-conforming use permit, and that all

should be brought to the attention of the city attorney and meet . :-

with his approval. The motion was.seconded by Councilman Alvin “.

Wells, voting unanimous with Councilman Roger Wells abstaining. . =i.-.

9. General Information and CorreSpdndenéé}ff

. A note of 'Thanks' from the Lonnle Thorpe famlly was‘read

[~
b. Sample ballots were given to the Council .- .. g
. c.- Mayor. Braegger explained that the City of- Wlllard wll
not assume any of the bills of the Willard Flood Dlstrlct;é
d. ‘'VWelcome to Willard' signs were removed per order of the.-

State Road. However, Councilman Lonnie Thorpe talked .
with Dave Kenison of the State Road and has premission -
to have the signs put back up but back to Lhe rlght-of—r'
wa - i
e. hlilard Bay Meeting - Counc1lman Gardner Barlnw attended
and explained that it was for the further development of:
the bay area. ¥ s
£ Meter reader. The City's nevw meter reader has quits
some discussion it was decided to see if Lhe proposed new
c1ty maintenance man could do this job. - ; ' Z
Ge faintenance Man. Mayor Wayne Braegger and Dell Braegge
were excused from the meeting while the appllcants were,
discussed. Councilman Steve Blngham and Counc1lman RIV1n1
Wells and interviewed 16 applicants on March 30, . 1985
Councilmen Lonnie Thorpe and Gardner Barlow have gcne
over the remaining 6 applications. City Recorder vas-
asked to set-up interviews for the remaining 6 applicants
to April 22, 1985 tc’start at 7 p. m.-glVlng 15 mlnutES
for each applicant. ; Gueafer B T

10. Councilmen.

2 Alvin Wells - John Hansen home and surround yard vas' dls-
cuesed and determined to be in violation of the nulsance Ordlnance.




I ROLLINS, BROWN AND GUNNELL, INC.—

PROFESSIONAL ENGINEERS
' V ay: , ‘,“
E {‘ z-’.. 7

< !
: : / My
()/ﬁmw'-“;cmwww pnutey 5716758

May 2, 1985

Box Elder County - Willard City
Special District for Flood Control
Willard, Utah 84340

Gentlemen:

I have reviewed material submitted by Mr. Darrell Nielson for an
excavation permit to remove gravel from his property in the area
of Cooks Canyon. A copy of the material submitted to me is

attached.

The only reference to drainage in the information submitted by
Mr. Neilson is an arrow on the drawing title "Sketch for Excava-
tion Permit”. This arrow shows that the drainage would be
directed to the existing Cooks Canyon detention basin.

I have 1located the proposed excavation on the attached Sheet 12
which also shows the flood control improvements constructed in
the Cooks Canyon area. The proposed excavation is outlined in
yellow. The excavation covers part of the existing £flood
channels out of Cook Canyon so there is some impact on flooding
in the area.

As a background for the Box Elder County Commission and the Box
Elder County Planning Commission, the following information is

presented.

A memo that describes the September 1982 Flood in the area is
attached. Flooding of a greater magnitude occurred in September
of 1983. The estimated flood flows at the mouth of the canyon

are as follows:

10 year 25 year 50 vear 100 vear

Cooks Canyon 72 cfs 134 cfs 170 cfs 208 cfs

The system in the Cooks Canyon area is designed for the 50 year
storm which is the standard for Salt Lake County for major flood
channels. It 1is assumed that the 50 year flow of 170 cfs at the
canyon mouth is reduced to 85 cfs by the time it reaches the

1435 West 820 North, P.O. Box 711 ¢ Provo, Utah 84603 ¢ (801)374-5771
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canal and that flow through the channel below the canal and
through the detention basin reduces the flow to 70 cfs which is
the capacity of the storm drain.

There are perhaps four concerns with the proposal as far as flood
control is concerned that should be addressed in any final plan
for a conditional permit for gravel removal in the area:

1) The proposed excavation takes a part of the one flood
channel and reduces the area for seepage by about 1 acre.

2) The excavation in the area of the existing flood
channel will be constructed at a slope of 1 percent to the north
and then at a 2:1 (50%) slope. Any flood coming down the 2:1
slope will cause erosion and a deeper channel will tend to move
upstream if this is permitted to occur. Eventually a deeper
channel will extend a substantial distance upstream and rather
than the water being spread over the area it will be collected in
a single channel through the west end of the proposed excavation.

3) The sketch drawing shows drainage to the south and west
across the canal right-of-way. There are only two existing
channels across the right-of-way. The proposed plan seems to

direct water where it has not gone before.

4)- The riprap dikes shown on Sheet 12 were constructed to-
direct flow into existing channels leading to the debris basin.
The haul road as it was constructed last week when I visited the
site has the potential for creating a channel that would bypass
the existing collection system completely.

The goal of any mitigation measures to be taken as a part of the
excavation should be to contain the runoff to existing channels
and to maintain peak storm runoff from the area to not more than
the current flows.

I would be happy to review any comment on any additional informa-
tion that becomes available on the project.

Sincerely,

ROLLINS, BROWN AND GUNNELL, INC.
7

’

/Cl/(' t.’d-‘-?t-'(% 0 d’l--{,c-(—-f- e

Russell O. Brown

ROB: jbf
ENC
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Willard, Utah MAY 1 1985
Moy 8, 1985 BOX ELDER oy
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TO WHOM IT MAY CONCERN:
We, fellow citizens of Willard, Utah strongly object to the making

of roads and gravel pits for the nurpose of removing and hauling dirt,
gravel or rocks from the areas near our homes, We feel that such use
of property is detrimental to the health, safety and general welTare
of persons residing or working in the vicinity and it is certainly
injurious to property and improvements in the vicinity. We object 2lsn
because of the devaluation of pronerty. We want these operations

stopped because they are detrimental to our well being.
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Willard, Utah
May 8, 1985

TO WHOM IT MAY CONCERN:

We, fellow citizens of Willard, Utah strongly object to the making

of roads and gravel pits for the nurvose of removing and hauling dirt,
gravel or rocks from the areas near our homes, Ve feesl that such use
of property is detrimental to the health, safety and general welfare
of sersons reslding or working in the vicinity and it is certainly
injuricus to rroperty and improvenents in the vicinity., ¥Ye object also
because of the devaluation of proverty, We want these reeratisns

stopped because they are detrimental to our well being.
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¥illarxd, Utah
May 8, 1985

TO WHOM IT MAY CONCERN:

We, fellew citizens of Willard, Utah strongly object to the mking

of reads and gravel pits for the nurpose of removing and hauling dirt,
gravel or rccks from the areas near our homes, We feel that such use
of property 1ls detrimental to the health, safety and geneval welfare

of' nersons residing or working in the viecinity and it is certeinly
injurious to vroperty and immrovements in the vicinity. 4Ye object al=zo
beczuse of the devaluation of prorerty. Yo want these owverations

stopped because they are detrimental to our well being.
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Willard, Utah

May 8, 1985

TC WHOM IT MAY CONCERN:

We, fellow citizens of Willard, Utah strongly object to the making
of roads and gravel pits for the nurpose of removing and hauling dirt,

gravel or rocks from the areas near our homes,

of property is detrimental to the health,

ersons residing or working in the vieinity and it is

“
of rers

injurious to property and improvements in the vicinity.
e want these operations

teecause of the devaluation of nronerty.

We feel that such use
safety and general welfare
certainly

We object also

stopped because they are detrimental to our well being.
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Willard, Utah
May 8, 1985

TO WHOM IT MAY CONCERN:

We, fellow citizens of Willard, Utah strongly object to the making
of roads and gravel pits for the nurpose of removing and hauling dirt,

gravel or rocks from the areas near our homes,

We feel that such use

of property is detrimental to the health, safety and general welfare

of persons residing or working in the vicinity and it is certainly

injurious to property and improvements in the vicinity.

because of the devaluation of pronerty,.

We object also

We want these oeerations

stopped because they are detrimental to our well being.
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Willard, Utah
May 8, 1985

O WHOM IT MAY CONCERN:
We, fellow citizens of Willard, Utah strongly object to the making
of roads and gravel pits for the nurpose of removing and hauling dirt,

gravel or rocks from the areas near our homes, We feel that such use

of' property 1ls detrimental to the health, safety and geneval wel®rre

of nersons residing or working in the vieinity and it is certainly

injurious to vrocerty and improvenents in the vicinity. WYe object alzo

beczuse of the devaluation of nrorerty. e want these neerations

y
storpad because they are detrinental te our well being.
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Willard, Utah
May 8, 1985

TO WHOM IT MAY CONCERN:

e, fellow citizens of ¥Willard, Utah strongly object to the making

of roads and gravel pits for the nurvose of removing and hauling dirt,
gravel or rocks from the areas near our homes, Ue feel that such use
of property is detrimental to the health, safety and general welFfare
of rersons reslding or working in the vicinity and it is certainly
injurious to rroverty and improvements in the vicinity. We object 21lso
because of the devaluation of prorerty, UWe want these operatinns

stopped because they are detrimental to our well beinz.
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Willard, Utah
May 8, 1985

TO WHOM IT MAY CONCERN:

We, fellow citizens of Willard, Utah strongly object to the making

of roads and gravel pits for the nurpose of removing and hauling dirt,
gravel or rocks from the areas near our homes, Ve feel that such use
of property is detrimental to the health, safety and general welfare
of persons residing or working in the vicinity and it is certainly
injurious to vroperty and improvements in the vicinity. We object 2lso
because of the devaluation of prowerty. We want these omerations

stopped because they are detrimental to our well being,
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Willard, Utah
May 8, 1985

TO WHOM IT MAY CONCERN:

We, fellow citizens of Willard, Utah strongly object to the making

of roads and gravel pits for the purpose of removing and hauling dirt,
gravel or rocks from the areas near our homes, We feel that such use
of property is detrimental to the health, safety and general welfare

of persons residing or working in the viecinity and it is certainly
injurious to property and improvements in the vicinity. We object also
because of the devaluation of pronerty. We want these operatisns

stoppad because they are detrimental to our well being.
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Willard, Utah
May 8, 1985

TO WHOM IT MAY CONCERN:

We, fellow citizens of Willard, Utah strongly object to the making

of roads and gravel pits for the vpurpose of removing and hauling dirt,
gravel or rocks from the areas near our homes, We feel that such use
of property is detrimental to the health, safety and general welfare
of persons residing or working in the vicinity and it is certainly
injurious to property and improvements in the viecinity. We object also
because of the devaluation of pronerty. We want these operations

stopped because they are detrimental to our well being.
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Willard, Utah
May 8, 1985

TO WHOM IT MAY CONCERN:

We, fellow citizens of ¥Willard, Utah strongly object to the making

of roads and gravel pits for the purpose of removing and hauling dirt,
gravel or rocks from the areas near our homes, We feel that such use
of proverty is detrimental to the health, safety and general welfare
of persons residing or working in the vicinity and it is certainly
injurious to property and improvements in the vicinity. We object 2lso
bbcause of the devaluation of proverty, We want these operations

stopped because they are detrimental to our well being.
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Willard, Utah
May 8, 1985

TO WHOM IT MAY CONCERN:

We, fellow citizens of Willard, Utah strongly object to the making

of roads and gravel pits for the nurpose of removing and hauling dirt,
gravel or rocks from the areas near our homes, We feel that such use
of property is detrimental to the health, safety and general welfare
of rersons residing or working in the vicinity and it is certainly
injurious to property and improvements in the vicinity. We object 2lso
because of the devaluation of pronerty. We want these operatinns

stopped because they are detrimentsal to our well being.
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FIFE

'ROCK PRODUCTS CO.

P. 0. BOX 479 — BRIGHAM CITY, UTAH, 84302

May 16, 1985 o ¢

Box Elder County Planning Commission
County Court House
Brigham City, Utah 84302

Re: Expansion of Phase Operations - Willard Pit Area
Gentlemen:

We herewith request an expansion of our Conditional Use Permit #15
dated 8-17-1978 (a copy is attached) to include Phase IV of operations
for processing and screening of road building materials from existing

excavations and adjacent bench areas.

The attached contour drawing indicates the proximity to Phases I through
ITI and further depicts the general plan of ingress and egress to and

from Phase IV connecting to the existing haul road.

We propose that applicable conditions of approval be retained and add-
itional updating stipulations as the Planning Commission may direct be

added to the conditions of approval.
Enclosed are panoramic polaroid photos of the area detailed as Phase IV.

Respectfully submitted,
FIFE ROCK PRODUCTS COMPANY INC.

T :’___ E E,_
P. Woodland,
General Manager

CPW:cjw
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AGREE}ENT A Gy Ve

In girsenent entersd into this C;?:félé day of

1580 tetween Arthur J. Wells and Foxdiiam Clive Wells, owffers of the
property described ir the Lasement (attached) for the construction
of & water line out of Willdra Cenyon, and Willerd City Corporation,
Loreement is as follows: Willard Qity agrees to let the property
o;ners Arthur J. Wells, and Fordham Clive Wells, at any time excavete
gravel f*om the area in Willard Canyon called big bench, th.s area
being located on the owner's property, with the stipulatlon that
the owners hall said gravel from it's present location on the existing
hell road and that no other road be put into the area, 4lso, that
if at any time the newly constructed water line has to be moved-for
excavation it 15 dome ut the cost of Willard City Corp. It should be
noted that the flood plane of the area concerned should not be disturbed
at any time, - |
The said owners of the property will at this time.agree to én

Easement for the construction and maintenance of the new water line,

1

THIS AGREFMENT ENTERED IN‘I'O "THIS DLY BY WILLARD CITY CORPORA"‘IO;I AND
PROFERTY OWHERS ARTHUR J. WLLLS AND CLIVE F. WELLS.

m@mj"j% DHorrapa @d‘jm W_{, /Vg@

wmmss:mé 799 %_{{QJ ‘ j«w WS iy

7 /j&m{—m
mavﬁ ol QJ(JJZZQ
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~



. EASEMENT
ARTHUR J. WELLS ol IRENE C. WELLS, husband and wife, and FORDHAH CLIVE
WELLS and MARY B. WELLS husband and w1fe, Grantors, of Wlllard, Box
Elder County, Utah, fqr and in conolderatlon of the sum. of ONE DOLL2R,
recelpt whereof is hereby acknowledged, do hereby grantlto WILLARQ CITY,
a municipal corporation of the State of Utah, Grantee, a perpetual
easement and right-of-way Ten (10) Feet in w1dth, for the constructlon,
operation, maintenance, removal, and replacement of a water pipeline
upon, under, over, and across, lands owned by Grantors in Box Elder
County, State of Utah, descr;bed as follows. _:;%'; i 3

The Wk of ‘the SwW% and the NE% of the SW% cf Soctxon 24, T 8 N,
R 2 W, SLB&M. . v i
‘Together wlth the right of Lngress and egress £or the necessary
use of said easement. . ;

Provided however,.that the exercxse by the Grantea of sald r:ghts here-

4in granted shall be subject to and-in accordance with the'followzng _
condltlons' _- - 'iiﬁfﬁn :
1. All surface area shall be 1mmed1ately restored by Grantee to

the orJ.g:Lnal g:ade and condltlon ex:.sting at: the commencegzent of

construction of 'such water. llne, and ." ;T?R

2, The_Grantee shall pay Grantors for any damages suffered by

Grantors arising from the e0nstruct1cn, ope;aqlqn,pmaintenance, removal

or replacement of said plpellne. 58

WITNESS, the hands of said Grantors this P 2‘% day cf c%fg,ﬁ .

1980. , . %

-Watness.

//f?/m . ()M¢¢a{r-

STATE OF UTAH )
sSs

COUNTY OF BOX ELDER )

| : . .
on the ‘;2$7¢£ day of Cjz¢¢{;4,g;* , 1980, personally appeared

pefore me, Arthur J. Wells and Irené¢ C. Wells, husband and wife, and

Forham Clive Wells and Mary B. Wells, husband and wife, the signers of

the foregoing instrument who duly acknowledged to me that they executed
the same, /

_I%,Commissmn ExplreS- /Y d),/ IU'_,% 714/"

1% s ¥ _ Vo tary Public

Residing at: / 0.4( /[‘0 AL)&LZL

}l/’//’f(j J("/‘,
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