BOX ELDER COUNTY
May 6, 1993

The Board of Planning Commissioners of Box Elder County, Utah,
met in reqular session in the Commission Chambers of the Box Elder
County Courthouse, 01 South Main Street, in Brigham City, Utah, at
7:00 p.m. on May 6, 1993.

The meeting was called to order by Chairman Richard Kimber,
with the following members present, constituting a quorum:

Richard Kimber Chairman

Deanne Halling Member

Junior Okada Member

Steve Grover Member

Jon Thompson Member

Denton Beecher Ex-Officio Member, Surveyor
Marie Korth Ex-Officio Member, Recorder/

Clerk
Excused:
DeVon Breitenbeker Member
Allen Jensen Member, County Commissioner

APPROVAL OF MINUTES:

Chairman Kimber presented the Minutes of April 22, 1993, for
approval. Mr. Grover made a motion to approve the Minutes of April
22, 1993, as written. Mr. Okada seconded. None opposed. The

motion carried.
AGENDA: (Attachment No. 1)

This special meeting had been called for the sole purpose of
discussing the conditions for the Conditional Use Permit for Jack
B. Parson Companies and also a Conditional Use Permit for a feed

lot operated by Kim Hawker in Harper.

Conditional Use Permit No. 43, Jack B. Parson Companies,

(Attachment No. 2)
Mr. Fay Facer, Real Estate Manager, Mr. Randy Anderson, Materi-

als Manager, Jack B. Parson Companies; and Mr. Gary Newman, Great
Basin Engineering, were in attendance.

Chairman Kimber referred to a list of suggested conditions to
be considered for the Conditional Use Permit. Each of the condi-
tions was discussed as follows:

1. Dust emissions from the premises described shall never
exceed that which 1is allowed by the State DEQ (or appropriate



agencies). By law everything is operated under an air quality
permit with DEQ.

2. A written reclamation plan shall be submitted for each
phase. Each phase shall be completed before beginning a new phase.
Mr. Facer stated there is a reclamation plan; drawings and narra-
tives have been submitted. Each level will be rehabilitated,
however, it 1is difficult to complete 1level one before starting
level two. Mr. Beecher requested a written statement for the
file detailing their plans. Chairman Kimber stated he felt there

should be an option for periodic inspections.

3. A written approval form the State DEQ or appropriate
State agency for gravel pits. This item is covered in Number 1 and

Number 10.

4, A complete set of plans showing plan view of each phase
with horizontal dimensions of each phase. Cross sections of each
phase to show before and after conditions. Plans shall show all
other details as requested by the Planning Commission. This has
already been completed.

5. Written permission from UDOT for access onto SR89 via
haul road. Haul road to be restricted to company use only. Access
road to have truck run-a-way lane for protection. Access shall be
dust free at all times. Permission for access onto SR89 was
given with the previous permit; it should carry over. The word
"private" will be substituted for "company".

6. Written comment from the Box Elder-Willard Flood Control
District stating that this plan will not adversely affect their
Master Plan and that it will be a benefit. Mr. Beecher stated
there is a letter from the District's engineer, but nothing from
the District. He said he would like the applicant to procure a
letter from the Flood District signed by the Chairman. Chairman
Kimber suggested putting a period after master plan and deleting
the rest of the sentence.

7. Written permission from the Ogden River Water Users Asso-
ciation for crossing of their property and that the excavation will
not create a problem for them. This condition has been answered.

8. Applicant shall show a plan, or other type of submittal,
that the proposal will not adversely affect the neighboring proper-
ties or show that all real property adjacent to the proposal will
be protected from damage. Mr. Beecher stated there is a letter
from Rob White of White Orchard Company that they have no problem.
They are the neighbor adjacent to the south and to the west. Mr.
Facer said Mr. Gay Pettingill, who owns some of the property
immediately to the west of level one, felt the project could be a
benefit. One of Mr. Pettingill's major concerns is with run
off. The detention capabilities of those levels would be a bene-



fit. Mr. Facer said he and Mr. Pettingill discussed different
types of vegetation that might be used in rehabilitation. Mr.
Beecher suggested indicating on the plan what has been done and
that the adjacent property owners are not being affected in a nega-
tive way. By doing that, the public would be notified that the
county is aware of any concerns, and the information would be on

file in the county.

9. Applicant shall submit written approval or comment from the
State Engineer that this proposal does comply or that it is exempt
from their regulations. Mr. Beecher stated the Planning Commis-
sion has received a statement from Parsons that they have met with
the State Water Engineer's Office in Logan. The state engineer's
opinion was that this activity did not constitute a dam and that
there would be no problem with the project. Mr. Beecher stated
he felt there should be a letter to that effect from the State
Engineer's Office on file with the Planning Commission. Mr. Facer
stated the State Engineer's Office will provide such a letter upon

written request.

10. Applicant shall have the responsibility to obtain writ-
ten comment from the Utah Geological Survey, the U. S. Soil Conser-
vation Service, the U. S. Forest Service, and the Utah Division
of Wildlife Resources. Mr. Beecher stated this condition was
required from the last applicant and stated he felt this was not
necessary. Mr. Thompson made a motion to strike Condition
Numberl1l0. Ms. Halling seconded. None opposed. The motion carried.

11. Under no condition shall blasting ever occur upon the
premises as shown on the plans for the permit. Mr. Facer stated he
had informed the Planning Commission they would not blast without
prior approval of the Planning Commission. Mr. Beecher stated the
statement made by Parsons was ''no blasting is anticipated, but if
required, the county will be notified and blasting parameters will
be jointly agreed upon." Mr. Thompson made a motion to insert the
above statement in place of condition number 11.

Ms. Halling seconded. None opposed.

12. The applicant shall arrange for and submit an engineers
estimate for all flood control works and all restoration cost of
each phase, thus allowing for a fund to be set aside for a guaran-
tee of work. After discussing this condition, Chairman Kimber
suggested eliminating the phrase "for all flood control works", and
leave in "an engineer's estimate for all restoration costs for each

phase." Chairman Kimber stated he felt condition 12 was incorpo-
rated into condition 2. All agreed. A lengthy discussion was held
regarding the slopes, berms, and revegetation plans. It was

felt Parsons would have to plant something that would grow well in
the area.

13. An escrow account shall be established in the amount
agreed upon by the Planning Commission and deposited in an approved



bank with the stipulation that only the County may release. Mr.
Facer stated there is a $20,000.00 performance bond; it is not an
escrow account. Mr. Thompson made a motion to accept the term
"performance bond". Mr. Grover seconded. None opposed. The mo-

tion carried.

14. Applicant shall prepare and submit to the Planning Commis-
sion an agreement wherein the applicant holds Box Elder County
harmless for any damages, claims, costs, attorney fees incurred by
Box Elder County or its insurers as a result of any claims made or
filed arising from the existence and operation. Mr. Beecher
stated he felt Parsons should submit to the Planning Commission a
hold harmless clause for review by the County Attorney. Therefore,
an agreement could be reached by both attorneys to protect both
entities. He said this is necessary to protect the county from
liability suits. Chairman Kimber asked that Parsons' attorney
prepare a hold harmless clause.

15. Applicant shall comply with the noise level as approved by

County or State ordinances or codes. Mr. Beecher stated the
noise level in Number 15 is probably covered in one of the other
conditions. Mr. Thompson made a motion to strike Number 15. Mr.

Grover seconded. None opposed. The motion carried.

16. Limit of time of operation. Mr. Thompson made a motion to
strike Number 16. Mr. Grover seconded. None opposed. The motion
carried. Mr. Thompson asked the 1length of the permit. Mr.

Beecher stated all conditional use permits are issued for one
year and then re-evaluated.

17. After the issuance of the conditional use permit, the
occurrence of a violation of any of the conditions specified herein
shall be grounds for termination of the permit. Mr. Beecher sug-

gested this condition could have more verbiage added, such as appli-
cant has been notified of the violation and given time to correct
the situation. This may be included in the Ordinance.

18. Approvals from Utah Power and Light Company regarding
power line location. Mr. Beecher stated Mr. Facer has provided a
letter which he has written stating that the power company has no
problem. He said he felt the Planning Commission should have a
letter from the power company to that effect. In addition if any
power line changes are needed, Parsons will take the responsibility
to see they are taken care of.

19. Approval from Mountain Fuel Supply Company regarding their
pipeline location. This has been submitted from Mountain Fuel.

Mr. Okada stated he felt Parsons should agree to control nox-
ious weeds (Dyers Woad) on their property. Mr. Beecher stated
he felt the best solution would be to work in cooperation with
the Box Elder County Weed Control Board to eradicate the weeds.



Doing one small area will not do any good. Chairman Kimber stat-
ed he felt the agency responsible for weed control should work with
Parsons or the other residents in the area.

Mr. Thompson asked if any provisions have been made to protect
the adjacent real estate. Mr. Beecher stated Parsons will submit
a narrative describing their activities to enhance the adjacent
properties and to make sure their operation does not have a nega-
tive impact.

Mr. Thompson made a motion to approve the Conditional Use Per-
mit for Jack B. Parson Companies according to their plans and speci-
fications that have been submitted for the gravel pit operation,
including all of the conditions except those modified by motion in
this meeting. Mr. Okada seconded. None opposed. The motion car-
ried.

The conditions will be written and brought to Planning Commis-
sion meeting on May 20.

KIM HAWKER FEED LOT:

Chairman Kimber suggested the Kim Hawker feed lot be tabled
until the regularly scheduled meeting and that each member of the
Planning Commission individually go and look at it. Mr. Beecher
stated Mr. Bob Wilson from the Bear River Health Department has
looked at the feed lot and his concerns are about the animal waste
that might go into state waters. He said there is a stream that
runs through the property.

Mr. Grover made a motion to table this item until the next
meeting. Mr. Okada seconded. None opposed. The motion carried.

Mr. Grover made a motion to adjourn at 8:40 p.m. Ms. Halling
seconded. None opposed. The motion carried.

Passed and adopted in regular session this /:TJZL day of

\-},‘,27 , 1993.

Righard D. Kimber
Chairman
ATTEST:

//

Marie G. Korth
Recorder/Clerk



5.

AGENDA
BOX ELDER COUNTY PLANNING COMMISSION
MEETING PLACE; COUNTY COMMISSION CHAMBERS
BOX ELDER COUNTY COURTHOUSE
BRIGHAM CITY, UTAH

Public agenda for the Box Elder County Planning
Commission meeting scheduled for 6 May 1993
at 7:00 P.M.

Notice given to the newspaper this 5th day of
May 1993.

Approval of the minutes of 22 April 1993.

Scheduled Delegations:

A. Conditional Permit NO. 43 Jack B. Parson Co.

B. Kim Hawker Feed 1ot
C.

D.

01d Business

ATT 1



Dust emissions from the premises described shall never
exceed that which is allowed by the State DEQ (or
appropriate agencies).

A written reclamation plan shall be submitted for each
phase. Each phase shall be completed before beginning a new
phase.

A written approval from the State DEQ or appropriate State
agency for gravel pits,

A complete set of plans showing plan view of each phase with
horizontal dimensions of each phase. Cross sections of each
phase to show before and after conditions. Plans shall show
all other details as requested by the P.C.

Written permission from UDOT for access onto SR89 via haul
road. Haul road to be restricted to company use only.
Access road to have truck run-a-way lane for protection.
Access shall be dust free at all times.

Written comment from the Box Elder-Willard Flood Control
District stating that this plan will not adversely affect
their master plan and that it will be a benefit.

Written permission from the Ogden River Water Uses
Association for crossing of their property and that the
excavation will not create a problem for them.

Applicant shall show a plan, or other type of submittal,
that the proposal will not adversely affect the neighboring
properties or show that all real property adjacent to the
proposal will be protected from damage.

Applicant shall submit written approval or comment from the
State Engineer that this proposal does comply or that it is

exempt from their regulations.

ATT 2



10. 2pplicant shall have the responsibility to obtain written

comment from the following agencies regarding this proposal:

A. The Utah Geological Survey
B. The U. S. Soil Conservation Service
C. The U. S. Forest Service
D. The Utah Division of Wildlife
Resources
11. Under no condition shall blasting ever occur upon the

premises as shown on the plans for the permit.

12. The applicant shall arrange for and submit an engineers
estimate for all flood control works and all restoration
cost of each phase. Thus allowing for a fund to be set
aside for a guarantee of work.

13. An escrow account shall be established in the amount agreed
upon by the Planning Commission and deposited in an approved
bank with the stipulation that only the County may release.

14. Bmpplicant shall prepare and submit to the P.C. an agreement
wherein the applicant holds Box Elder County harmless for
any damages, claims, costs, attorney fees incurred by Box
Elder County or its insurers as a result of any claims made
or filed arising from the existence and operation.

15. Applicant shall comply with the noise level as approved by
County or State ordinances or codes.

16. Limit of time of operation?

17. After the issuance of the Conditional Use Permit, the
occurrence of a violation of any of the conditions specified
herein shall be grounds for termination of the permit.

18. Approvals from Utah Power and Light Company regarding power

line location.



19. Approval from Mountain Fuel Supply Compény regarding their

plipeline location.



