BOX ELDER COUNTY
February 20, 1992

The Board of Planning Commissioners of Box Elder County, Utah
met in public session in the Commission Chambers of the Box Elder
County Courthouse, 01 South Main Street, in Brigham City, Utah at
7:00 p.m. on February 20, 1952.

The meeting was called to order by Acting Chairman Jon Thompson
with the following members present, constituting a quorum:

Junior Okada Member
Jon Thompeson Member
Allen Jensen Commissioner, Member
Steve Grover Member
Denton Beecher Ex-0fficio Member
Marie Korth Ex-0Officio Member
Excused:
Richard Kimber Chairman
DeVon Breitenbeker Member
Lonnie Thorpe Member
Others present: (Attachment No. 1)

APPROVAL OF MINUTES:

Acting Chairman Jon Thompson called the meting to order and
presented the Minutes of September 19, 1991, for approval. cCommis-
sioner Jensen made a motion to approve the Minutes of September 19,
1991, as prepared. Mr. Grover seconded. None opposed. The motion

carried unanimously.

AGENDA (Attachment No. 2)

WILLARD GRAVEL PIT:

Letter from Jon Bunderson (Attachment No. 3)

MR. BEECHER: Attached to the Agenda is the report from Coun-
ty Attorney Bundrson on the request to investigate Mr. Nielsen's
activities in another location in the area. Attorney Bunderson and
Detective Johnson investigated that, and he has given you his con-

clusions.

MR. THOMPSON: Do you have any further comments on it, Denton?



MR. BEECHER: No. This was dated November 26, 1991, and you
have never been able to receive it because we haven't had a sched-
uled meeting.

MR. THOMPSON: Why was Mike Johnson involved in 1it?

MR. BEECHER: Attorney Bunderson was asked to investigate
it. He had the Sheriff's Department investigate it, to see if it
was actually what we had planned. It was Attorney Bunderson who
asked Detective Mike Johnson to investigate it from that stand-
point. Mr. Bunderson concurred with Officer Johnson's factual
conclusions. "since we cannot establish evidence of any activity
other than a road building or grading, there is therefore no evi-
dence upon which I could prosecute the individuals or corporations
for any criminal violation of the county's zoning ordinance."

MR. THOMPSON: Does anybody have any comment?
COMMISSIONER JENSEN: I have not read the report.

MR. THOMPSON: Was this a aspecial time that they arranged for
that, or was this off the cuff, when they went up there? Was there
any specific reason for them, a complaint filed of some kind?

MR. BEECHER: The Planning Commission had received a com-
plaint from Willard City.

MR. THOMPSON: This was in response to that complaint?

MR. BEECHER: Commissioner Jensen agsked Attorney Bunderson to
investigate it, that it was in a violation to Willard codes.

COMMISSIONER JENSEN: This states that the "RO" found no pit
or digging not consistent with cleaning an old road to get to an
area by some rock. What I found when I went down there, and Denny
was with me, was that there was evidence that the digging was into
the east of that road, above the road. I would 1like to go on
record as disagreeing with that. Because I don't think it was
consistent with a new road. There was evidence that the digging
was going right up the mountain.

MR. THOMPSON: Is this the open pit area vou are talking
about?

COMMISSIONER JENSEN: No, that's north of the pit.

MR. THOMPSON: Is this outside the designated first phase?

COMMISSIONER JENSEN: Yes.



MR. BEECHER: This is totally another matter where they were
looking into quarrying granite rock for monuments. RO is the re-
porting officer.

MR. THOMPSON: This is the area that was begun, the excava-
tion was begun without a permit?

MR. BEECHER: That was the claim, excavating without a valid
permit.

MR. THOMPSON: Bring me up to date that on that, Denton.
what iz the situation there? Was there action taken?

MR. BEECHER: This is the action that was taken. The Plan-
ning Commission asked the County Attorney to prosecute. The County
Attorney had the detective investigate to see if there was evidence
sufficient to prosecute. Their conclusion was that there is not
sufficient evidence to prosecute any violation of the zoning laws
or the county Ordinances.

MR. THOMPSON: And Mr. Jensen, you are challenging that?

COMMISSIONER JENSEN: I disagree with that conclusion because
what I saw was evidence of digging outside that road quite a dis-
tance above that road. If that was digging for a new road, that
new road was going straight up the mountain.

MR. THOMPSON: Denton, were you with Mr. Jensen when he went
up there?

MR. BEECHER: Yes, the Commissioner and I went up there and
looked at it, and there was digging in areas beyond what could have
been classified as a road. To what extent they are doing it, I
don't know. It was definitely out and beyond what was my classifi-
cation of a road. I don't know what more you want us to do. The
attorney won't prosecute for insufficient evidence at the present
time. I guess just monitor and see what i1s going to happen.

MR. THOMPSON: This is the first time I have seen this re-
port, too.

MR. BEECHER: You were not to the meeting when we discussed
it. This is the first time any of you have seen the report.

MR. THOMPSON: That's the reason I'm not sure what i1s going
on here. Does this require any further action at this point?

COMMISSIONER JENSEN: I assume not.



MR. BEECHER: Unlesg we can come up with some more proof that
we can give to the attorney, that he ig not going to prosecute.

MR. THOMPSON: Have you been up there and seen that? Allen,
then you are the only one that has been there?

COMMISSIONER JENSEN: Dennny and I have been up there.

MR. THOMPSON: Allen, you are going on record as disadreeing
with that observation by the County Attorney.

COMMISSIONER JENSEN: I am.
MR. OKADA: Just that one port;on of it, disn't it?
COMMISSIONER JENSEN: Yes.

MR. THOMPSON: I don't think there is any action that we need
to take on that particular item. Let's move on to the next one.

LETTER FROM WILLARD FLOOD DISTRICT: (Attachment No. 4)
MR. BEECHER: Those of you who were not here last month, I
sent you a copy of the letter. Those of you who were here last

month received a copy of that letter from the Box Elder Coun-
ty/Willard Flood District. I have a copy here if you want to look
at it. I don't have the original. It is one that Dick Kimber gave
me.

MRS. KORTH: I've got one here, but I need it back.

MR. BEECHER: This is the results of a meeting that was held,
thig letter is dated 14 November. We received it the 21st of Novem-
ber. The meeting was held some months prior to that. Thies ig the
first time vou have met that you could formally receive it. So
bagically you are receiving this letter for informational purposes.

MR. THOMPSON: The first item is, "the developer will provide
designs plans showing the location and the ultimate size of the
upper basin, and include the spillway." Has that been submitted
yet?

MR. BEECHER: ©No, it has not.

MR. THOMPSON: The second is, "The revised spillway as dig-~
cussed during the onsite inspection will be designed and stamped by
a licensed engineer. Everyone agreed that the water needs to go
south. No ditches diverting water north or around the excavation
area. No future deviation from the approved plans until deviations
are designed, a set of plans are revised and approved by the Box



Elder County Planning Commission." Those plans, to my knowledge, I
have never seen any plans. They have not been submitted yet.

MR. BEECHER: He has not reacted to this. This is what he has
got to react to, to complete this drainage design that we agreed to
in that meeting, and to date he has not complied with that.

MR. THOMPSON: Was there a time given for him to comply with
that?

MR. BEECHER: I don't believe so. I think as soon as pogsi-
ble.

COMMISSIONER JENSEN: As soon as possible is all I can remem-
ber.

MR. BEECHER: I don't believe there was a time given. We
wanted it to be done as soon as possible. There was a long time in
forthcoming with this, which was supposed to have been-- The Min-
utes of the meeting that night was supposed to be to us in a couple
or three days. It took considerably longer than that. 1In talking
to Richard Kimber, our Chairman, he told me to put in on the Agenda
the next time we have a meeting. We would receive it.

This is your information of the Flood District's recommenda-
tions and the conclusions that we had at that meeting. This is what
we will check against when Darrell submits the plan. Whatever you
want to do from that point.

MR. THOMPSON: The only thing that I am concerned with 1is
time. That would be my concern. Obviously, if we don't follow
through with this, there could be some exposure there.

MR. BEECHER: You certainly have the preogative to put a time
limit on it, if you want, or some kind of restriction.

MR. THOMPSON: Does somebody want to make a motion?

MR. NIELSEN: First of all, I don't think this letter abso-
iutely doesn't state what was said at that meeting. Am I correct,

Denton?

MR. BEECHER: These five things that he has been reading,
those were the things that we discussed. Provide the basin, size
of the storage capacity, the overflow, the spillway that the water
needs to go south, no ditches will be dug to divert to go north or
any of that type of thing. No deviations from the nlans, and you
must build to the plans; all those things were agreed to. That was
the stipulation as I remember. That is the only thing that I am
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going on, those five things that we agreed to, as a committee when
we were down there.

MR. DAVIS: I would like to say something. I am the Chairman
of the Flood Control District. I've got the verbatim Minutes.

MR. THOMPSON: 1Is there a place on the Agenda for you?
MR. BEECHER: The next one.

MR. THOMPSON: Could you handle that at that point? We are
getting to you. Junior?

MR. OKADA: I think first we have got to get the plan. We
have to have the plan before we can go look at it and Ok it. Then
the next thing, we will have to have him implement if before he
can do anything. We had better put a time limit on the plan.

MR. THOMPSON: That's what I'm talking about. I think that
plan ought to be coming forth. I don't know what a reasonable time
would be for that.

MR. BEECHER: On the back page, it says '"the design change
would be expedited to minimize to risgk to the citizens in the Flood
District." So it needs to be done. Now that we have the informa-
tion and you agree on it, maybe you can stipulate that a certain
time be established when these plans will be put in, or no further
construction will proceed.

MR. THOMPSON: Do you have a recommendation on that, Denton?
How much time is reasonable?

MR. BEECHER: I would think that he would be able to put his
plan together by our next meeting. Wouldn't you, Darrell?

MR. NIELSEN: I think it can be done. Did Lew call you and
say something? He told me that he called and talked to you.

MR. BEECHER: He hasn't talked to me recently.

MR. NIELSEN: I think a month is fine. I think by the next
meeting is fine.

MR. DAVIS: Before any motions are made, what I have got to
talk about is the rest of the things of what you guys are doing
here.

MR. THOMPSON: 1Is this a long, drawn out thing?



MR. DAVIS: No, it's not. Before any action is taken as far
as time limits, I think it is important. It's got to do with the
flood issue, and that's I what I was here to talk about.

MR. THOMPSON: Can you see any problem with that, Denton? I
don't want to open this up to a shoot out here. But if you have

something relevant, go ahead.

MR. DAVIS: oOur letter that we just wrote to you. It is
the one that you were just discussing, received November 21. We
sent another letter up, and it was received by the county February
10. Does anywone have a copy of that? This was received on the
10th. This is the one. There have been two letters written since
your last meeting. They both pertain to the same thing. We wanted
some action. We presented some things that we discussed and agreed
upon between the Flood District, Mr. Nielsen, and the County Plan-
ning Commission that certain things would@ be done in a timely fash-
ion. That meeting was September 10. We are already into Febru-
ary. We are going to go into March. We just wanted to make sure
that something is getting done on this. We feel that it has been
put off to the side for six months. ’

I Do have the verbatim Minutes here tliat show what was sald by
each person, and we did agree upon those five points and the action
to be taken. It wasn't just vague things. We had specific re-
quests made. The five things in that letter that you have right
there in front of you. The letter of November 14. The ones you

already went over.

There are some definite things that the original scale and
scope of the project are different than was originally proposed by
Mr. Wangsgard and presented to the Commission. In order to allevi-
ate certain potential flood hazards, we came up with these things
to try to mitigate the circumstances up there. One of the outlines
of the Conditional Use Permit--they did put a time frame on this.
It says, "if violation is not corrected to the satisfaction of the
Planning Commission within ten working days of the written notifica-
tion, the Conditional Use Permit shall be subject to revocation and
at the discretion of the Planning Commission." So it is not some-
thing; there is in this Conditonal Use Permit No. 38, condition 19,
it states a time frame when things are supposed to be taken care
of. Just because of the sensitivity of this certain area. It's
the alluvial fan directly above the City of Willard, potentially a
hazardous area for flooding. We are asking for a couple of weeks,
we would like action on this.

MR. BEECHER: Jon, I might just say, if Dick were here, his
comment is that he has a hard time understanding, what he told me
this morning before he left for Salt Lake for these meetings, was



that he couldn't understand why it took two months to get the re-
sponse from the Flood District when we were told we would have it
in three days. So when you say expedite, this 1is what he gaid to
me, "it always seems that the Flood District wants us to expedite,
but we don't get the same results from the Flood District." That
was his feeling, not my words, that's his words. T agree. We
should expedite, it should be done, too. We were told at the meet-
ing we would get those Minutes within three days, and then we could
put the time limit on it. When it didn't come, the Chairman just
said to me this morning, "I am not too interested in puting this
fast expedation on it." That was his words to me, and he wanted me
to convey them tonight. I think it needs to he expedited. There
is no question about that.

That was his comment to me.

MR. THOMPSON: Thanks, Denton, I appreciate that comment. T
think Richard is also on that Board, when you visit the pit. He
was there when the observations were made. He could have probably
shed some more light on this. You bring up a good point, and I
think we should address that. I think there has been enough time.

MR. OKADA: I think we were addressing it.

MR. THOMPSON: Yes. That's what we were doing. I would
entertain a motion if someone wants to put some time on this. It
was suggested that it be taken care of by our next meeting. Which
means, plans, revised spillways, inspections, designs stamped by;
all these things. Do you have a problem with that, Darrell?

MR. NIELSEN: That will be the third Thursday, the 19th of
March.

MR. OKADA: I so move that we have those plans from Darrell
Nielsen by our next meeting which will be March 19, 1992.

MR. GROVER: I second it.

MR. THOMPSON: We have a motion and a gecond. All in favor?
Any opposed? The motion carries.

MR. BEECHER: I think, Mr. Chariman, you ought to receive
into the Minutes this letter that you have been referring to, so it
becomes official that we have recieved it.

MR. THOMPSON: I thought we had already received it.

MR. BEECHER: It has fiot been officially presented in any of
your official meetings. .



So. we do have a record of it being received from the Flood Dis-
trict.

MR. THOMPSON: Do we have a motion?

MR. GROVER: I would make the motion that we accept the let-
ter to us dated 14 November 1991 from the willard Flood District

into our Minutes.
MR. OKADA: I will second it.

MR. THOMPSON: It has been moved and seconded. All in fa-
vor?

None opposed. The motion carried.

Another letter was brought up. No one knew where it went.

MRS. HEMSLEY: It went to Mr. Jensen and to Mr. Kimber. I
personally delivered them, hand delivered them both.

MR. BEECHER: We will ask Mr. Kimber if he ever received it.
I am sorry, they didn't convey it to us. I don't know where it

went.
Mr. Kimber didn't say that he had one this morning when I talked to

him.
MR. THOMPSON: That's going to have to be next month's busi-

ness.

MR. BEECHER: Do you have a copy, Commissioner?

MR. GROVER: That's a copy right there. We don't have any
copies.

COMMISSIONER JENSEN: Apparently Richard didn't leave the
copy with you. Why don't you take action on that and formally

accept this.

MR. BEECHER: I think it is imperative that we have it.

MR. THOMPSON: You mean the second one?

MR. BEECHER: VYes. It isn't their fault that we don't have
it.

MR. GROVER: We can't say that we agree with it or disagree
with it if we don't know what is in it.



MR. BEECHER: Just receive this.

COMMISSIONER JENSEN: Are we talking about the 7th of Febru-
ary letter?

MR. THOMPSON: VYes, it is the 7th of February, that's the one.

COMMISSIONER JENSEN: I move that we officially show in the
Minutes the receipt of the letter from the Box Elder County/Willard
City Flood Control District, dated February 7, 1992, concerning the
Willard gravel pit. (Attachment No. 5)

MR. GROVER: I will second it, as long as all it is, 1z re-
ceiving it.

MR. THOMPSON: All in favor? Ave. None opposed. The motion
carries.

MR. THOMPSON: Next item. Mrs. LaVee Hemsley, Willard Flood
District.

MRS. HEMSLEY: I am the secretary for the Flood District.

MR. DAVIS: Basically I wamted to go over the February 10 let-
ter. Doesg everyone have a copy? Should I read it to you? I will
read 1it.

MRS. HEMSLEY: I have some partial copies. I didn't come pre-=
pared to do that. I could have done, had I known, but I personally
delivered that to Mr. Kimber's office. As was this other one. We
thought it would be at least communicated, whether a meeting was

held or not.

MR. DAVIS: Our main issue or concern was that, it was
brought to our attention that Mr. Nielsen had applied to enlarge
his pit to twenty acres from five acres. And an Alr Quality Per-
mit. We were concerned about the intention of receiving a larger
permit in the area. We feel that we are not getting adequate con-
trol over a five acre site and are concerned that if it is expaned
to a twenty acre site, that there could be some real problems. We
wanted to go on record saying that we oppose the larger gsite. We
think it is critical to flood control to Keep it to a five acre or
smaller operation. That was what was agreed on when the permit was
given. It has been promised all along that this was a small scale
operation without large areas being disturbed at one time. There
was supposed to be, in the different phases, reclamation of the
previously disturbed soil before the area is moved further into
other areas. This area being above town, above homes, we feel that
by disturbing a larger area, you are just increasing the chances of
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flooding, and we just really oppose it. we would like to go on
record.

MR. THOMPSON: You are on record. Thank you.
Any comments?

COMMISSIONER JENSEN: I met with Mr. Monte Keller from the
Air Quality Divsion and Mr. Bernell Cordner this morning for a
couple of hours and discussed this particular permit. Mr. Cordner
ig the Director of the Air Quality Division. Mr. Keller is one of
the techniciang. I don't know the circumstances, Darrell, behind
your request. The request was evaluated by Air Quality. They did
a computer modeling of this and found that twenty acres would not
affect the air quality of the area. In fact, it's much below the
national standard that is reguired. On December 14, they issued an
Intent to Approve that request from Mr. Nielsen, and it stated the
total area of the unstabalized disturbed soil shall not exceed
twenty acres at any given time. This morning they gave me a copy
of the approved order, and now that has been changed to "not to
exceed forty acres." I don't know what Air Quality is really doing
down there. They initially approved twenty acres, and when it was
finally approved, they approved the forty acres. They assured me
that the air quality would not be affected. It would still be
below the national requirements as their computer modeling has
projected. It also states in here that Mr. Niellsen must abide by
state and local regulations and reqguirements. As far as I am con-
cerned, you can't move into phase two until you have revegetated
phase one. I don't know the purpose of the forty acres. Because
you can't move into the forty acres until you revegetate phase one.

MR. NIELSEN: Can I say something, Mr. Chairman? If you are
going to re-do this thing. The reason they put five acres on in
the first place is they have never done a modeling up in this ar-
ea. They took it because they wanted to satisfy Willard people.
Then when they were forced into modeling the gituation, they mod-
eled it and found out that we weren't creating a lot of dust. 3o
they agreed that if we could pass all these deals and everything
was approved, they could enlarge that. The reason why I am trying
to get it enlarged is, to re-do this back, coming down a two to one
slope, you need area to do that. If I wanted to move some top soil
up there off an area where there is good top soil and push it up
with a dozer, I am disturbing more than five acres. That's the
reason we went in and asked to change the permit, which they
changed a lot of things. It is still the tightest permit in the
state as of today. So they agreed that we were in our rights to
have these changes made, and to do phase one, we want to do that.
We are not going into phase two without reseeding that back. Wwe'll
do that, but we want to push the top soil up to when we make our
slope down, that we have got top soil to put on it and revegetate?
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COMMISSIONER JENSEN:

phage one.
it, so that we

MR. NIELSEN: No, it is in
that's the reason we are doing
do it the way we would like to.

MR. THOMPSON:
keep it brief.
MRS. KORTH:

MR. LaFORS: David LaFors.

long as we are talking about air quality control, I

To the east.

Is that top soil in phase two?

S0
can do the thing and

If you would like to make a comment, please

would you please state your name.

I am on the Agenda next, but as

have a document

from the person whoe did the air gquality control, and for some

reason the Director must have missed this.
nent, and I would just like to give it to you
it. Would that be fair?

MR. THOMPSON: Does anyone have a problem
Make it brief.

MR. BEECHER: He is on the Agenda.

MR. LaFORS: 1I'm not ready to start there
addressing this. This is one comment that Mr.
about. This is a letter, and I'll just read,

it ig very brief. This 1s by the person that
Quality Control to run that test in Willard.

that every day went and took a reading on the
dust, and so here is the letter. (Attachment
May Concern:

I think it is perti-

and tell you about

with that?

yet. We are just
Jensen talked

and you can see that

was employed by Air
It is a young lady
filters, checking for

No. 6) "To Whom it

During the summer of 1990, T was employed by the Utah

Air Quality to monitor the air gquality test station located at 250

East, 300 South in willard."

ta.

pit“
job was to look towards the
the station and see if I could tell whether I
was 1in operation.
in operation.

As far as I could tell, the pit was not in operation

time the monitoring station was in operation.
filter samples were clean.
not in operation.”

That shoudl tell
"This station was below and in view of Darrell
job was to change or monitor the filters daily
As part of my duties I looked towards the
T just want to re-emphasize this, "as part of her duties, her
direction of the pit from the roof of

That puts a different slant on it.

us where it was at.
Nielsen's pit. My
and record the da-
direction of the

could see if the pit

T was to record if I could tell if the pit was
T did this every day the station was in operation.

during the
The readings and the

I believe this was because the pit was

We have had

so much complaint about dust in that area that they put a test

station up there.
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MR. NIELSEN: When was that?
MR. GROVER: 1990. Here's the report.

MR. LaFORS: That was the only test that was done there. She
is the gal that took it, and part of her job was to look up there.
And she said "If it was in operation, if I could see any dust, if I
could see anything, I was to note that. I never had to." Tt was

never in operation.
MR. NIELSEN: Maybe we wasn't making any dust.
MR. LaFORS: Maybe you weren't working the pit.

MR. NIELSEN: I can prove how much stuff we took out of the
pit that year.

MR. NIELSEN:: Let me read the report from the Head of Air
Quality. Same time, May 22, 1990, until the end of September when
they removed the station from the monitoring station. This report
has got all of the pages of pml0 and micron and the whole schmear

on it.

MR. LaFORS: There wasn't any. There was no dust.
MR. NIELSEN: Yes there was.
MR. LaFORS: Not enough to signify any concern.

MR. NIELSEN: The largest amount they ever collected was one
fourth of the legal amount. In five months.

MR. LaFORS: Because it wasn't operating. We just got the
letter.

MR. NIELSEN: There's your letter. That's from Robert
Dalley, the head of it.

COMMISSIONER JENSEN: Let me make one more comment. The Air
Quality Division, when they received Mr. Nielsen's request, by law
have to put this in a paper of local distribution. I commented to
them on that. I said, the Salt Lake Tribune is a long way from Box
Elder County. They said, by the Attorney General's interpretation,
that's all they have to do. They said they did that. They put it
in the Tribune, they put the notice in the Tribune, they put the
notice in the Deseret News. There were no comments, adversge com-
ments received to reject the request for the application. That's
where we are standing right now. The request was submitted, they
advertised the intent. There were no comments from any public
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concern. They approved it. I guess we are all a little bit guilty
in this case.

MR. THOMPSON: There was no challenge.

COMMISSIONER JENSEN: No.

MR. NIELSEN: It was sent to Mayor Mund, and Mayor Mund
talked on the telephone two different times. That permit was sent

to Mayor Mund.

MRS. HEMSLEY: Do you know when it was sent to Mayor Mund? I
have got the envelope that I got from the city. It was sent on the
24tl of December. He said he was closed for the holidays. They
had a fifteen day time l1imit on it, so from the 13th to the 24th.
He didn't even send it until the 24th. The post mark, I've got.
The fifteen days was on before they ever mailed it.

COMMISSIONER JENSEN: I would like to bring this letter, this
comment here, to their attention, down there and see if she still
works there.

MR. DAVIS: She does not. She was hired for that one job.
MR. BEECHER: I still think your comment is well taken.

MR. THOMPSON: It is pretty hard to take any action on some-
thing like this, when clearly the people that's employved by the
state to enforce these Air Quality Control measures. They put in
wrting that the pit is in compliance. It 1is pretty hard for us to

challenge that.

MR. GROVER: What they got right there. All their scales,
and everything there, says it's one-fourth.

MR. THOMPSON: Do you have more that you wanted to say? What
you wanted to say was concerning?--

MRS. FARLEY: I have a guestion on the air gquality, and the
reason I do, it is probably because I attended the meeting when Air
Quality was consulted on this before. They expressed a real con-
cern that we were already at our pm level, almost, and that we were
ready to top it out. That was said many times that, perhaps Dar-
rell's project or even another little project in the county could
put this whole county above their pm
regulations, and then they turn around and say, ho, they can dis-
turb four times that amount and still not be over. It doesn't
sound like the same report I heard a couple of years ago.
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MR. THOMPSON: Maybe you ought to investigate. What was your
name?

MRS. FARLEY: My name is Shirleey Farley, I am from Willard.
The reason I was concerned is, I did some research on the silica
sand and how much silica is in that mountain up there. When they
start crushing it, how much silica dust the citizens are exposed
to, and the State has never even responded to those concerns. They
say they couldn't find any silica in these filters when they were
changed, but as the people of Willard know, the gravel pit wasn't
operating on the days that little monitoring machine was going

around, for some reason.
MR. NIELSEN: Was or was not?
MRS. FARLEY: It was not operating.
MR. THOMPSON: Doesn't this address the pm?

MR. GROVER: VYes, it's got the whole thing in there. If they
want to read it.

MRS. FARLEY: I know it does, but it isn't the same story
that Air Quality gave us two years ago.

MR. GROVER: All I can go by is what the Director wrote right
there.

MR. THOMPSON: I understand your concern.

MR. GROVER: You are welcome to read that. All of the re-
ports and everything are right there with it.

MRS. HEMSLEY: Bernell Cordner is the Director of Air Quali-
ty. Who is that from?

COMMISSIONER JENSEN: Robert Dalley, the Manager of the Moni-
toring Section.

MRS. HEMSLEY: He might be the Monitoring Section, but
Bernell Cordner is the Air Quality. KXen Alchema is the Environmen-

tal Quality top man.
MR. THOMPSON: David LaFors, please.

MR. LaFORS: Could I request, I have introduced myself, and I
don't know any of you. I don't know if that's appropriate to ask

to be introduced.



MR. THOMPSON: I am Mr. Thompson, I am serving today on the
spot, I am not the Chairman of the Planning Commission, that's
Richard Kimber. He is not here. Steve Grover, from East Garland.
Junior Okada, I am from the Tremonton area.

COMMISSIONER JENSEN: This is Marie Korth, our Record-
er/Clerk. I am Allen Jensen, County Commissioner.

MR. LaFORS: Thank you, I appreciate that. I would like to
speak to you as a concerned wWwillard resident. I have been a resi-
dent in Willard for only two years. I moved here two years ago
from Rexburg, Idaho, where the topic of flooding really gets atten-
tion in a hurry. In Idaho they have learned a hard lessgon. Mis-
takes can be very tragic, especially in a flood zone, it can be
devastating. As I have been here, I have been able to witness
North Ogden, after last year's multi-million dollar catastrophe
because of their flooding, a rainstorm just a few miles from where
we live. Those residents pay close attention when there is talk

about floods.

When I moved to Willard, I found they pay close attention when
the topic of flooding comes up. Talking about North Ogden, T would
just like to suggest that if you want to know what devastation is,
you ought to talk to Mr. Blacker in our county, at Blacker's Furni-
ture. His home is in North Ogden. You might ask him what it 1is
like to try ease the trauma of his wife and children as they look
down into the lower area of their home, and they are looking at a
floating piano, everything else is five feet buried in mud and
water. It can happen that fast as we witnessed in North Ogden.

Willard has had floods in the past. They know what flooding 1is
all about, the devastation that can be caused. I am hesitant to
address you, this must bhe a political nightmare. It looks like
people are making a career out of this thing. There just doesn't
seem to be any simple answers. I think that we are playing Russian
Roulette here. I don't know if you really truly understand the
dangers. We have had five years of draught. We have had five
years of dry. What happens after the dry? The draught ends sooner
or later, and the rains come. SO Wwe have been real lucky as Mr.
Nielsen has been digging in that sensitive area, digging in the

flood zone.

I moved to Willard because of the country atmosphere. I liked
the Brigham Area. I liked the people, the air quality. My company
wanted me to go down to Layton or down into Davig County, closer.
As you get into that smog, the air is cleaner here. I called Air
Quality Control, or the Environmental Control, two years ago, and
they said, get out of Davis County, go north. That was in keeping
with my lifestyle anyway, coming out of Idaho. I feel like I fit
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here. I feel like I fit with the friendly people of Willard. I
understand maybe some of you haven't experienced that friendliness
lately, but they are a friendly people. 1It's a good place to

live.

T gat in on the April 19, 1991, Box Elder Planhing Commission
meeting, and I listened to Mr. Roger Lee address this Commission
concerning the impact of the DN Land Development on the willard
Resident area. He addressed five areas. He addressed flood con-
trol. He addressed noise. He addressed dust, safety to our chil-
dren, damage to the mountaineide, both now and in the future. I
have to tell you gentlemen, I don't feel like the issues have
changed one bit. 1In fact I don't think the issues have changed for
the last ten years, have they? I don't think so. We are still
trying to get a gentleman and his private project in compliance.

Tt hasn't worked. How many engineers have addressed this thing?
There has been Mr. Russ Brown, there has benn Mr. Hansen, I know
M. Nielsen has had several. We keep hearing, well, what's it
going to take to get it done? We have got another plan. There
have been so many plans in the last ten years, that if there is an
investigative study done, all that has been done is plans. But
they never get up to snuff. What we have got there is Permit No.
38, we're all aware of what that is about. That is the most loosly
written thing I have ever seen. I just don't understand how any-
body could get concrete out of that thing, except that we are sup-
posed to be working in a five acre area. Now I can understand five
acres. You don't have five acres up there today, you have got
about a ten acre carbuncle that's cancerous and growing. We are
talking about a two percent slope. Those slopes are absolutely
perpendictular. They are straight up and down. You can stand a
half mile away and listen to the material fall. Revegetation,
there's no way in the world that it can be revegetated.

T want to tell you, in the April 19 1991, meeting, I got a
1ittle confused. I thought Mr. Beecher was an employee of Mr.
Nielsen. I apologize for that. But that was my impression. I
understand that at the last meeting there was an attorney here and
he accused Mr. Beecher of being an advocate for the DN Land Pit.
had to listen this morning, Mr. Beecher, I felt you were an advo-
cate for the pit. I think we are wrong here. You guys are our
guardians, and I think we are taking a wrong approach to this
thing. We are supposed to be in compliance, it's never been in
compliance. Not from day one. 1In the little bit of time I had to
prepare myself I got reamg of reports and Minutes, and I can go on
and on from 1981. This thing has been argued back and forth. I
apologize for not making the correct observation with Mr. Beecher.
But it's difficult. I understand this has been a problem area.
Well maybe we should correct that to start with. It is just a
suggestion. I am not trying to throw rocks or anything, but there

I
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seems to be problem in that area. Maybe that is something that
should be corrected. Maybe instead of the Flood Committee and Mr.
Beecher battling back and forth, maybe we should be addressing the
issues. Maybe that would be one thing that would really help. I
think that at least we ought to review Mr. Beecher's job descrip-
tion. His job, as I would see, would be that the gravel pit is in
compliance or it gets shut down. 1In Permit No. 38, isn't that what
it says? 1If it is not in compliance within ten days, it should be
ceased and desists and should be stopped until it is corrected.
That's what needs to be done. If we would one time stop this and
say, let's stop this until it is corrected. Until we know where we
are going, not plan after plan after plan. Does that make sense?
Tt does to me. I know if I get a afoul of the rules, I would be

stopped, right?

Tt seems like, the engineer says that it should have never
started. Then it was started, and they said, let's try and work
with this, let's see if we can make it work. It's not working, we
are still destroying a flood zone. We are still destroying an
alluvial fan. Well, that's well and good, but where is that water
going to go? It is not going to go down in the aquafer where na-
ture designed it to go. It is going to run off, and it's going to
run off fast, and those stockpiles, 1f our rains come this spring,
while we are trying to figure out what we are going to do, they are
going to fill a five hundred thousand flood control project and
erase it. It doesn't take a rocket scientist to figure that out.
You can look. The Flood Control's engineer did an $80,000.00 study
of that, said it could not be done. It was granted anyway. We
have got $580,000.00 out there. An $80,000.00 study said it
couldn't be done. So then we started going back and forth and
getting another engineer and getting a couple more attorneys. How
many attorneys have been involved in this thing? Good grief. 1It's
got to be a political nightmare.

Well, let me continue on. I'm not quite done. This thing has
been going on for ten years, Mr. Cchairman. I don't how brief I can
make it. We have gone through three mayors down there in willard,
T don't know how many city commissioners. They turned the flood

control board over two or three times. Some of you guys have been
changed. Everybody down in Willard says, "We're in trouble. This
thing is dangerous." Now we are going to gquibble over Air Quality

here and whether we ought to extend this to ten acres or forty
acres or fifty acres. We are in big trouble down there, and you
need to understand that. If the raing come, we are going to have
serious, serious problems.

One of the ditches that he has dug on this last 1ittle advent,
where he states that he wants to look out for his equipment, can
shove that water right to the north. That means it is going to go
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right into that subdivision. It ig going to go right down in the
residences. We are going to have multi-million dollar devastation
just like North Ogden. Gentlemen, this thing is morally wrong, it
needs to be fixed. It needs to be not tabled. It needs to be
acted on. It needs to be stopped. We have letters from the State
of Utah, Natural Resources. We have letters from the Utah wildlife
Federation, the Box Elder wildlife Federation. The State of Utah
Department of Natural Resources, the Utah Geological Society.
Everyone of them says, it is not a good program. Don't put a grav-
el pit in the middle of a flood zone. Don't erase nature's alluvi-
al fan. It gets worse. The Water control Board says that that is
a drainfield for the water, a sponge. You couldn't have picked a
better word, a sponge. That is a sponge. If you dig that sponge
up, where is that water going to go? It's not going to go in the
aquafer, it's going to run off and go someplace else, causing, I
don't know what kind of damage, or what kind of devastation. I
called it an alluvial sink, I think a sponge is better.

Clean air, the air quality control. We talked about that.
I'll skip over that.

If an investigative study was undertaken, how much more would
turn up? The permit should be revoked, not extended, not to in-
clude twenty acres. The damage to the sensitive area, it should be
fixed. Or maybe you are already looking forward. Mavbe we better
start looking for a reclamation program that fits a blighted area.
Because that is what is going to happen, gentlemen. It's morally
wrong. I've got one more statement. I will read this quickly.
Then I will finish up. "At the Box Elder County Planning Commis-—
sion meeting , August 20, 1987, it was stated in a letter concern-
ing the proposed DN gravel pit had been received from engineer
Russell O. Brown, explaining the initial excavation would not dis-
turb the existing flow channels." But as you know, the flow chan-
nels have been disturbed. Commissioner James White and Engineer
Russ Brown were present at the December 1987 meeting at the Box
Elder County/Willard City Flood Control District. The Minutes
state, "Darrell Nielsen had been after Russ to allow him to do work
on the District's basin as it relates to his project without having
to conform to the condition imposed by the County Planning Commis-
sion. Were the violations intentional? I don't know. Mr. Keith
Hansen, an engineer for wWillard City explained, "many times the
plans submitted by the DN Land Development were not adeuate or
accurate." willard City protested in their letter of November 7,
1987, in many letters which followed. These are but a few inci-
dences which were brought to your attention early in the applica-
tion process. Despite these, and many other warnings, the findings
of the Box Elder County Planning Commission concerning the condi-
tions of Application No. 38 were adopted in 1987. The developer

spent
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End of side one, beginning of side two:

I don't know whether he didn't know how to do a gravel pit and keep
it safe, he didn't know how to comply, he didn't want to comply.

The fact 1s, he is not complying.

Tn March of 1989 the Flood Control District sent a letter
dated May of 1989 stating, we are concerned about Mr. Nielsen's
current location in the south flood channel. We feel any excava-
tion should cease immediately. That recommendation didn't come
about. They did allow the developer to continue excavating and
permitted him to place stockpiles where they would wash into the
retention basins. Then they said something about, and I don't
understand this, they said, we can't act on that; they are within

the Willard city. I can't understand that.
MR. OKADA: Our attorney said that we can't act on it.
MR. THOMPSON: Junior, let him finish, then you can --

MR. LaFORS: I'm just about done. Then in 1990 there were
several letters from the Flood District, willard City, to Box Elder
Heritage Council, which all cited problems. We were assured by
Commissioner Valentine's letter dated February 23, 1990, that Mr.
Nielsen would submit a written plan to correct those deficiencies.
Then again in 1991, the Flood District sent at least two letters
stating that the excavation would jeopardize the Master Plan for
Flood Control in the Cook's Canyon area. Now in the following
inspection on September 10, 1991, several violations were identi-
fied, and Mr. Russell Brown states, "the original plan was not very
well thought out in terms of gravel operation. Maybe it had a good
concept as far as flood control was concerned," Maybe.

Maybe's. All these, ten years of it. Does this mean plans were
submitted that looked from the flood control standpoint in order to
get approval, but were never followed, o1 perhaps never intended to

be followed. Another guote from Mr. Brown: "The original plan did
not represent that the stockpiles would be that huge. They are
many, many times as big as shown on the original plan.'" SO now our

flood structures are threatened by an overburden of loose materi-
al. And again, quote, "one of the real problems we have is that
the original plan is not very detailed." Were there intentional
omissiong? I deon't know. Did the computer person say, the plans
were perhaps fraudlent? T keep going back, I keep thinking, if
you had some outside source doing an investigative study, maybe we
would find some answers to these. It seems wWe got a problem here
that goes on forever. Yet, I am telling you, we've got a loaded
gun here, and it's going to go off, and people are gqoing to lose
their homes, are going to lose, I don't know. It's serious. Has
this operation been difficult for the county to monitor? Due to
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misrepresented plans, the past flood disgtrict was not able to re-
solve the flooding problem as stated in their letter of September
1988. Have the flood control measures been sacrificed for mone-
tary gain? So here we are, yet another year down the road, having
been in a precarious position for three years, and still being
threatened by this dangerous project. The current Flood has endeav-
ored to identify and advise these violations of flood dangers. The
tax payers are paying for an advisory board to install and maintain
flood protection structures. They are not willing to spend tax
payer dollars for engineering services to correct the developer's

intrusions on the tax payers' flood structures. This makes good
We are spending thousands and thousands of dol-

sense, gentlemen.
larg trying to maintain a safe gravel pit for this gentleman. That
shouldn't be the way it works, should it? That's not free enter-

prise, unless we are giving him a grant or something. I don't

know.

The entire population of Willard City is relying on the county
to correct it. ©Now I have only been there two years, and I have
not met anybody that is not seriously worried down there. I have
talked to a few contractors that will say, maybe 1if, mayvbe if we
did this, and it's the guy's land and we ought to respect it. I
respect a man's privacy in his land. But, if the stockpiles end up
in the basement or destroy everything that is down below it, some-

thing is seriously wrong.

Oon the last paragraph. On the subject of reclamation which was
required by the permit. Has the plan that was outlined by Mr.
Bland Richardson and accepted by the Planning Commission been fol-
lowed? As we stated above, it has been three years, and Mr. Rich-
ardson's plan reguired revegetation every six months. Has this
been done? Well, we know it's not. 1Is a specific time table set
up for the planning action? I doubt it. Mr. Nielsen was present
at the inspection meeting of Septemer 10, 1991, which identified
the violations. Six months between that date and now. I appreciat-
ed the point. It has been too long. Something should have been
done. We understand the permit is scheduled for review at the
March meeting, and if everything does not stand in compliance, the
permit should be revoked. The last sentence, as you promised the
public it would be. Gentlemen, we are not here to cause you undue
stress, and if you want to bash me, I'm ready. Right. But we have
got a dangerous situation here, and we're really worried about it.
You guys ought to be worried about it. There's been too many ex-
perts that says, "Bye guys, thig can happen, this can happen.”

Look at North Ogden. He doesn't have a big enough bond; it would
take millions and millions of dollars to return this. Thank you.

COMMISSIONER JENSEN: This has been discussed for many vears,
and there have been various attorneys that have been before the
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Planning Commission and discussed this, pros and cons. There have
been engineers for both sides in here and discussed it back and
forth, pro and con. This, as you have just heard tonight, 1is the
most restrictive permit that has ever been issued by the State of
Utah in any entity. The one that Mr. Nielsen has. There was a lot
of planning and thought that went behind this thing, contrary to
what you have just told us. There has been a lot of planning and a
lot of thought, and a lot of hard work that went into this thing.
As you heard tonight, we attempted some legal action. We were not
guccessful. If you can prove to this Planning Commission that he
has violated a condition that will hold up in court, then we will
do it. But if it isg not going to hold up in court, then I don't
intend to spend the county's money on a situation that we are going
to lose. It's either a win, win situation, or we don't do it.

MR. LaFORS: I appreciate that, and those are good comments,
Mr. Jensen. As far as things we can prove, he has admitted. Mr.
Beecher admitted, the Flood Control admitted on this last meeting.
It has gone like that for guite some time. You don't have a two
percent slope there; you have got perpendictular walls. You don't
have revegetation. You don't have stockpiles where they were sup-
posed to be in those plans. Those stockpiles are many, many times
as the engineer said. I don't know. Maybe I'm on a tangent here.
I appreciate that. The thing is, it can be revoked. It's not a
five acre site; it's nearly ten acres up there.

COMMISSIONER JENSEN: Let me say. You talk about stock-
piles. ©Show me where there 1is a requirement that he is supposed to
stockpile, how big, how small, or where. There is nothing.

MR. GROVER: There is nothing.
He is stockpiling on his own property.

COMMISSIONER JENSEN: Now if you can go to court and win that
one. More power to you.

MR. LaFORS: I think we got a shot at it. Because
T'11 tell you whyvy.

COMMISSIONER JENSEN: Then you are the people that should go
to court. Because I don't want to spend the county's money.

MR. OKADA: It's in the city, anyway.
MR. LaFORS: 1Isn't the city part of the county?

MR. GROVER: Once you cross the city line, we have got no au-
thority at all.
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COMMISSIONER JENSEN: The County Attorney has written a let-
ter caying that we have no authority in wWillard City. We can't go

beyond that.

MR. LaFORS: Does that mean Willard City has authority over
those stockpiles?

COMMISSIONER JENSEN: Yes they do.

MR. LaFORS: So we can say, move them in ten days, Or cease
and desist. The road is in Willard City, is that right?
Aren't you the guardians of this project, haven't you been given--

COMMISSIONER JENSEN: But we can't interfere with willard
City's regulations.

MR. LaFORS: Then Mr. Jensen, you are telling me that as far
as you know, he as complied with every single stipulation?

MR. OKADA: As far as that slope, he doesn't have to put that
two percent until he is ready to revegetate, until he is done.

COMMISSIONER JENSEN: As soon as he finishes phase one, he
cuts his slopes and he revegetates.

MR. LaFORS: What about the five acre situation?

COMMISSIONER JENSEN: There is neo five acre stipulation in
this condition at all. The five acre condition was Air Quality.

MR. LaFORS: That is another question I had. Why is Air
Quality the people, it sounded to like, well, if Air Quality says
it is OK, then we are going to give him a twenty acre permit. No,
we are going to change it to forty acres.

COMMISSIONER JENSEN: They have done that.

MR. DAVIS: 1Isn't each phase set up in about five acre
plots? Phase one, phase two, those are the restrictive areas.

COMMISSIONER JENSEN: He cannot move into phase two of his
permit until he completes the reclamation in phase one.

MR. DAVIS: When we walked up there, everybody kKnows that we
were a little bit past phase one, there has been excavation in
phase two. There is a ditch that has been dug around the outside.

The upper end of the gravel pit is in phase two.
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COMMISSIONER JENSEN: Is a judge going to rule in our favor?
I don't think s0.

MR. LaFORS: 1Isn't the county the friend of the court? The
county is the muscle here. They are the friend of the court. The
judge is not going to lay down. I 'think we have got enought state-
ments here.

COMMISSIONER JENSEN: We just saw a letter from our County
Attorney.

MR. THOMPSON: Shall we read it to you again?
MR. LaFORS: I would like to hear it again.

MR. THOMPSON: Read that, will you, Steve.
He went up there with the Sheriff's Department. They made
an observation, the County Attorney. They made an observation as
to whether or not he was opening up another pit. It was his.

MR. LaFORS: Oh, that situation. It is right up above my
house.

MR. THOMPSON: It was his opinion that there was enough
grounds there to bring any aciton.

MR.LaFORS: We need to take pictures of the digging, I guess,
is what we should have done.

COMMISSIONER JENSEN: They took pictures of it.
MR. LaFORS: While it was being dug?

COMMISSIONER JENSEN: I don't think they were up there while
it was being dug.

MR. OKADA: And that ditch you are talking about, we told
them they had to - Darrell should £fill it in. Then it was the
judgement of the Mayor that we leave it open because if the water
comes down there, then that ditch would have taken care of it.
That's where we have left it.

MR. LaFORS: That was because of the stockpiles. They are
right in front.

MR. OKADA: We have nothing to do with the stockpiles now.
That's in the c¢ity limits.
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MRS. HEMSLEY: One comment. If those stockpiles are endanger-
ing the Box Elder County/Willard City Flood District structures,
doesn't the county have an obligation to protect Box Elder County
Flood District's $500,000.00 structures regardless of where the

stockpiles are located?

COMMISSIONER JENSEN: What we do have, LaVee, ig a letter
from the County Attorney that says, "keep your nose out of willard

City's business."
MRS, HEMSLEY: Aren't the Flood District structures your busi-
ness?

COMMISSIONER JENSEN: ©Not if they are in willard City.

MR. THOMPSON: They are in Willard City. The 8500,000.00
structures we are talking about isn't that particular structure.
The point I am trying to make is there are allegations and there
are exaggerations and we have heard all of these before, and frank-
ly for me it is getting hard to separate the truth from the reality
up there because of the way this is presented. . You made several
allegations here that are just totally absolutely not true. Let me
ask you, what is your profession? Are you an engineer?

MR. LaFORS: No. Neither is Mr. Beecher.
MR. THOMPSON: Nobody really said that he was.
MR. LaFORS: Maybe we should have an engineer.

MR. THOMPSON: Maybe that would help you understand why some
of the things have happened up there. If you did have a little
background in construction and engineering, then you could see --
A good example of that is the two percent slope. Obviously he is
in the process of doing his mining or excavation up there. Before
he is done, you better well bet there is going to be a two percent
slope on there and it is going to be reseeded. Two to onhe, excuse
me. That's the way it is going to be. If it isn't done.

COMMISSIONER JENSEN: If he moves into phase two before phase
one is reclaimed, we got a case.

MR. LaFORS: The Flood Control just told you he had moved
into --

MR. DAVIS: When I walked up there, it was agreed =--
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COMMISSIONER JENSEN: It was all agreed that it was not a con-
cern.

MR. GROVER: No cause for action.

MR. LaFORS: Now wait a minute. That ditch that is dug
around the north, that will work, mavbe. If it doesn't, the water
is going to come right over my way. That's a cause for concern.

MR. NIELSEN: Have you been up to see that ditch?
MR. LaFORS: Yes, I have.

MR. NIELSEN: Well, you know you are tresspassing on my prop-
erty, so please stay off.

MR. LaFORS: Yeg, I know.
MR. OKADA: That's not going to get us anywhere. The thing
of it is, this is where the plan is coming 1in, and is going to be

corrected.

MR. LaFORS: The only problem is, Willard's been doing that
for ten years. That's the problem. Like I said --

MR. OKADA: The gravel pit hasn't been open for ten years.
MR. LaFORS: No, but it's been being dug for ten years.

MR. THOMPSON: No.

MR. LaFORS: When was the last allegations? The test holes
were dug in 81, is that correct? I have got the documents.

MR. GROVER: The test holes don't comprise a gravel pit.
MR. LaFORS: Digging has been done.

MR. GROVER: We can go dig with a shovel and digging has been
done.

MR. THOMPSON: That's what I object to, this exact type of
scenario that goes on. You did say some things that were very
true. This is a very volitile, political, emotional program that
is going on up there. We have to agree with that. You said some-
thing else, too. You said something about the process, the politi-
cal process. I was going to try to quote you, but I can't remember
now. The point that I wanted to make was, you are right. Freedonm
didn't ever come cheap. 1It's a very expensive thing. You made a
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point that we spent a lot of money up there trying to make a plan
work, costing thousands of dollars and inferred that it was costing
the county. The point is that freedom never did come cheap. And
if you want to know what that means, the right to own property.
have got to weigh all of these factions together, and somehow
through this process we have got to protect the citizens of Wil-
lard. TIt's not an easy thing to do. We have a real job on our
hands to do that. I don't like the inference that this Commission
has been gitting around here on our thumbs and doing nothing and
not trying to protect the citizens. I don't think you speak for
everybody from Willard City either. T don't know that everybody in
Willard would share your opnions about the dangers that are being
imposed by that particular gravel pit. Maybe you do and maybe you
don't, I don't know. Certainly you have some concerns, and I want
to recognize those, as this Commission, and we recognize those.
Nothing that you have said here tonight is new. Everything has
been told to us a million times. If we looked a little bored, it's
because we have heard these things a million times. But we are
still concerned about the safety aspect of that thing that is going
in there. We are concerned about that. Let us assure you we are
concerned about that. That's why there have been engineer's stud-
ies that have taken place up there. That's why the Flood Control
District has been involved in this thing. That's why the Flood
control ok'ed and gave their stamp of approval for this program.
They did approve it. I don't want to open up another Pandora of
problems here, but they did, and they were in the thing right from
the beginning, on the plan. That's why Russ Brown was involved in

this. Right?

We

MR. DAVIS: That's right. I want to comment about - when
you said he doesn't speak for the people of willard. I don't know
if you remember the open house just before the permit was granted,
four hundred and fifty people from Willard City came up and opposed
it. One person from Willard City spoke for the pit.

COMMISSIONER JENSEN: There must be three, because I got two
phone calls this week.

MR. THOMPSON: That's true, what you are saying there, but
there are more than 401 people in Willard, that was my point.

MR. LaFORS: I have not spoken to anybody that is adamantly
for it.

MR. THOMPSON: I don't want to get into any hassle over that
here tonight. You have brought up some good points here. Do we
have any more comments?
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MR. GROVER: VYes. Don't ever come before me again and bash
Denny Beecher like you have, and say he's for the land developer.

MR. LaFORS: This is not the first time this has happened, is
it?

MR. GROVER: And each time, they have got called down on it.
I am going to call them again. Mr. Beecher works for this Planning
commission. And if you don't think he does, you should see the
reams of paper in his office where he has tried to defend this
county and stop that gravel pit. But the legal aspect of it he
couldn't stop. That's what we are looking at. Legally we can't
stop him right now, because he is obeying that permit. That's the
whole sticker right there.

MRS. HEMSLEY: Excuse me. In the September meeting they said
there were violations, and they would be corrected as soon as posgi-
ble.

MR. GROVER: What were the violations? We haven't got any.
Air Quality, you scream Air Quality. Air Quality has been met.
sure they have, there's the letter on it right there.

MRS. HEMSLEY: I'm not talking about Air Quality, I'm talking
about the Flood District Meeting of September 10. There were cer-
tain problems that needed to be --

MR. GROVER: And they came back and agreed on them. And he
met the stipulations.

MRS. HEMSLEY: There hasn't been any action because you have
had no meetings. Mr. Nielsen was there and agreed to --

MR. GROVER: Don't bash Denny Beecher. Because we are not
going to stand for it. He 1is doing his job.

MR. LaFORS: We still feel just as strongly, as you feel
about Mr. Beecher, when you are talking to us like that. We feel
like we read the same things you do, and we don't feel 1like there
are stipulations. Our experts don't say that. We live there.
We're the taxpayers.

MR. GROVER: Yes, but your experts also come back and say,
yes, if he will put the ditch in, we can accept that. Yes they
did, don't look at me like that, because they sure did.

COMMISSIONER JENSEN: You don't have any legal action if you
are going to get up there on the mountain and everybody agreed to
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what's happening. That's what happened. You can't ¢o back to
court and say he's wrong.

MR. LaFORS: What I felt like in my study is, it has not been
in compliance. Everybody and their brother has done this. It 1is
on record.

MR. OKADA: Where hasn't it been in compliance?

MR. THOMPSON: You say from day one. I am quoting you now.
vou said from day one it has not been in compliance. Now explain

that to us.

MR. OKADA: Where we can take it to an attorney and say, hey.

MR. THOMPSON: Very briefly, we are out of time.

MR. LaFORS: OK, Russell Brown, 1987, Engineer for the Flood
control District. Have received a letter from Mr. Brown explaining
that the initial excavation would not disturb the existing flow
channels. They have been disturbed.

COMMISSIONER JENSEN: Address your comments to the twenty
conditions.

MR. LaFORS: We need to get No. 38 out here and ¢go over
that. You are not going to allow me to do that.

MR. THOMPSON: I don't think we have got time to go into that
tonight.

COMMISSIONER JENSEN: Tell me one condition that he is in
violation of that has not been agreed to.

MR. GROVER: That we can enforce.

MR. LaFORS: I understand. I hear you,.

MR. DAVIS: I'll give one. Condition seven, the applicant
shall obtain written comment from the Box Elder Planning Commission
stating that applicant's activities will not interfere with said
District's plans, and further stating that the applicant's activi-
ties will enhance, improve or complement the Flood District's plans
and goals. The Flood District has repeatedly complained that there
are problems that we need to address. We have stated we feel that
this project does not enhance our goals and is in conflict with the

Master Plan.
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COMMISSIONER JENSEN: Todd, do you think that if the judge
called an engineer up there, that we could win that one?

MR. GROVER: There's no way you can.
MR. NIELSEN: 1I'll tell you how you can win it real easy, why
don't Willard City buy me out and see how many of you people put up

any money to buy me out. Then you can have your whole city and put
it where you want to. That's how sick I am of all this.

MR. LaFORS: Are you going to leave the sunset on the proper-
ty?
Or put it in your cart?

MR. NIELSEN: I'll worry about those things.

MR. THOMPSON: 0k, go ahead, if you have one more comment.
MR. LaFORS: I don't think we are getting anywhere.

MR. OKADA: One more thing. I am going to sue you 1if you
insuate we're taking money under the table when you addressed us

here.

MR. GROVER: There's something I want to read, and it came
from wWillard City.

MR. LAFORS: What are you saying?

MR. OKADA: I am saying that you insuated that we are taking
financial help from Mr. Nielsen.

MR. LaFORS: Does anybody else feel like that?
Did you hear that Mr. Chairman?

MR. THOMPSON: ©No, I didn't?
MRS. KORTH: It's on tape.

COMMISSTONER JENSEN: It wasn't as he stated it. But you
gave me some real concerns that we are not doing our job.

MR. THOMPSON: I did hear that.
MR. LaFORS: Let me clarify that. I told the people I wasn't
coming up here to offend you, and I didn't want to do that. I told

my daughters as I went out the door, I said, this is touchy and I
hope I don't cross over the line and offend these people because
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what I am saying is, this thing has been going on for ten years,
and we are in danger.

MR. GROVER: Try thirteen years.

MR. LaFORS: We don't want to go back to 86 or 87, because
if I say he was digging there, he would say he wasn't. Here is the
thing. If I am feeling a l1ittle emotional or a little strong about
this, it's bcause we are in danger. We are flat in danger. Do you

guys understand that?

COMMISSIONER JENSEN: There are engineers out there that say
you are not. That it's being enhanced.

MR. THOMPSON: It's being enhanced, that's what we are being
told by those that have been =--

MR. LaFORS: I think this is the point. I think this is the
whole point. That's what they were telling North Ogden. That they
were fine. Put your houses up there. Everything is all well and

fine.

MR. THOMPSON: But that's another case, and we can't --

MR, LaFORS: We feel just as strong. They told us that in
Rexburg that, all is fine, nothing will ever happen. T don't know
if you guys went to help out in that flood. Something else.

MR. GROVER: I spent three weeks up there.

MR. LaFORS: You know what I'm talking about.

If you are down in California, it's floods. ©Now for ten years, we
have been so lucky I can't believe 1it. Wait until the rains come.
No, don't wait until the rains come, that's why I'm here. Don't
wait until the rains come. We feel that strong about it. I would

never in my life come and harrass Yyou.

MR. GROVER: You sure did that guy over there, and I can't
take that. If you are going to cut one of us like that,--

MR. LaFORS: That has happened so many times, the feelings

are so strong about this. It needs to be addressed. Mr. Beecher,
T was not trying to offend you. But at the same time, you have had

to face that comment, time and time again.
MR. BEECHER: That's because I have to face the facts.

MR. LaFORS: Well, so what I am saying is --
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MR. BEECHER: %You don't like the facts.

MR. LaFORS: So what I am saying is, that needs to be taken
care of.

MR. THOMPSON: We appreciate your comments. All of you. Den-
ton, do you have anything you want to add to this? OK.

MR. GROVER: I would make a motion that we receive into the
Minutes the letter from the Air Quality on their report-as to what

the dust quality was down in Willard City from May to September
1990. (Attachment No. 7)

COMMISSIONER JENSEN: Second.

MR. THOMPSON: Any opposed? All in favor? Aye. The motion
carried.

COMMISSIONER JENSEN: Motion to adjourn at 8:30 p.m.
MR. GROVER: Second.

MR. THOMPSON: The motion has been made and seconded. All in
favor. AYE. This meeting is officially adjourned.

Passed and adopted in regular session this géfaé- day of

Aprcl , 1992.
7

Rishard, D. K{mber, Chairman
ATTEST:

Marie G. Korth
Recorder/Clerk

32



WAM_

 rreadd At wild
WMM W/Ub%/
 Chwr Huod, A(;,,\{,,[ Distick

| _ W ‘){ﬁr" ]




ro

€3]

5.

AGENDA
BOX ELDER COUNTY PLANNING COMMISSION

MEETING PLACE; COUNTY COMMIESION CHAMBERS

BOX ELDER COUNTY COURTHOUSE
BRIGHAM CITY, UTAH

Public agenda for the Box Elder County Planning
Commission meeting scheduled for 20 February 18892
at 7:00 P.M.

Notice given to the newspaper this 19 day of
Feb, , 1282

Approval of the minutes of192 September 1992
Scheduled Delegations:

A.Attorney Bunderson’s report on Willard Gravel Pit
B.Receive letter from Willard Flood District
C.LaVee Hemsley, Willard Flood District
D.David LaFors, Citizen Concern

E.

.

01d Business



CIRCA 1890's

COUNTY COMMISSIONERS
ALLEN L. JENSEN

Frank O. NISHIGUCHI
James J. WHITE

OFFICERS
CARLLA J. SECRIST, COUNTY AUDITOR-TREASURER
MARIE G. KORTH, COUNTY RECORDER-CLERK
ROBERT E. LIMB, COUNTY SHERIFF
JON J. BUNDERSON, COUNTY ATTORNEY
MONTE R. MUNNS, COUNTY ASSESSOR — S
DENTON BEECHER, COUNTY SURVEYOR CIrca 1980's

November 26, 1961

Denton Beecher

Box Elder County Surveyor
Eox Elder County Courthouse
Brigham City UT 84302

Re: Willard Gravel Pit
Dear Denny:

For vour file, enclosed you will find a copy of Detective Mike
Johnson's three-page report, a copy of the statement by Mr.
O0'Driscoll, and a copy of the photographs which Mr. Johnson
showed to me.

I concur in Officer Johnson's factual conclusions. Since we
cannot establish evidence of any activity other than road
building or grading, there is therefore no evidence upon which I
could prosecute the individuals or corporations involved for any
criminal violation of the County's zoning ordinance.

Yy yours,

J. Bunderson

JJB:vl1l
Enclosures

801-734-2031 01 SouTH MAIN BricuaM CIity, UTAH 84302



: MG ECEIVE]N
- ﬁ“%‘ﬁﬁﬁ‘% "6' [R,-mvzuw D

11/20/91 ..{’{;ﬁ)r’gux ELDER COUNTY

1
I\"'\(\
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Incident Number: 21-01530 Mature of Incident: AgencyG;;Qégzb
i i i Codes:

Address: East Side Hill lcooaltion
City: Willard STy UT Zip: 84340
Contacts " Complainant TD: 11461
Complaipant———————— e e ——— -
oo bkasts Willard Cibty Firsts , [ FA
VoAdder Willeard City Hall Fhorne:
v City: Willard STs UT  Zips SB4340 DOER: /o SEN i
S e e e e i +
Dffense Codes: ASST Raeported ASST Observed
Received Byr: Janalea Lerma How Received: T Telephons
Rapndy D4ficers: Mike Johnson —
Raspnshl Officers Mike Johnson Agencys BESD
Whern Reported: 10:10:15 09/23/91 Can Call TID:x 2432
Docurreds Babween 10:10:15 09/23/91 Tomore Thiss:
and 10:10:135 092/23/%1 Disposition: TRA Clsarance Coded
Misc Entrys Date Disp Declareds 09/23/91
Judioial Status: Contributing Circunstances: _
Narrative: (See bhelow)

VMOLVEMENTS:
rvpe Record # Date Description Relaltionship

MM 343 11/720/91 Johnson, Michaol Investigating Detl.
MM 228 11/720/71 D'Driscoll, Jeffrey L Eoulpment Dedwver
MM 11/720/91 Mielsen, Darraell M spspect
M 11441 OR/24/21 Willatrd City, #Complainant:
Ch 2432 Ow/24/91 10:10 O9/22/791 Agency Assist *Initiating Call

LAW Incident Offenses Detail:
OFFENSE CODES
Seq Code Description . Amount
1 ASST Agency Assist 0.00

LAW Incident Responderé Detail
RESFONDING OFFICERS
Seqg Mame Unit
1 Mike Johnson 1Ci1

Main Radio Log Table: B

When Unit Code Zone  Agno Description

10:11:41 09/23/°21 iCc1i1 CMPLT BESO incid#=%1-01530 Completed call ca
10:11:34 09/23/°91 1C11 ARRVD BESD incid#=21-01330 Arrived on scene
10:11:24 09/23/91 iC11 ENRT BESO Enrcute to a call call=Z21

Narrative:

Misvellaneous Incident Investigation Narrative



Incident Description:

1
40n
The incident invelves the report of the violation of a Box Elder County

aning Ordinanece by Daresll Nielson, Me. Niglson hes & gravel pit on

the hillside sast of Willard Utah with permitts for that gravel pit with
condi tions and restrichions. The complaint involves the digging in an

area east and noevth of the permitted gravel pit. The MNew oigold
Mo Nielsen’swproperty bub he doess nol have any permits to ex
pit or malke a rock guarry.

2. Fremi 5 location and desceiption:

The hillside sast of Willard City, Utah.

J. Other information:

nt his

Elements of the Investigation, Officer’s Narratiave
Septamher 23, 19291, 0210 Hrs, The RO was assioned the case.

Z 23, 19921, 0920 Hrs.  The RO went to the county attorney’s
office and piclkup copies of paper work related to the case.

Her the

September 23X, 1991, 1000 Hrs., The RO talked with Denton B
County Surveyoar, He briefed the RO on the property and the status of
permibs.,

Arrangments were for Mre. Beecher to show the RO where the property is

plain the property lines.

and

September 23, 1991, 1470 Hrs. The RD and Mr. Beecher went to the

Silleide gast of Willard, Utah., Without going up to the site Mre.
recher showed the RO the new are of digging and where the gravel pit

was located.

He also explained the property lines Eto. to the RD.

ing ds on

September 25,. 1991, 1500 Hes., The RO called Jack Molgard concerning

the incident. He referred the RO to Rod Munds who may have some
Liom on the incident.

1nF or i

September 2O 1991 1220 Hrs. The RO called M. Mund’‘s Residence bu
7 9
Lthers was no—one at home.,

Detober 10, 1991, 0900 Hrs., The RO ‘contacted Rod Mund. He did not

L
L

know who the driver of the sguipment was. He ftold the RO He had tal ked

with the man but did not krnow him or his name.

Octobar 10, 1991, The RI contacted the Willard City Hali. They oid
krow who the driver or owner of the equipment was.

November 20, 1991, 0230 Hrs. The RO called Mr. Nielsen. Mr. Nielsen

from an @l

told the RO He was not digging a pit but only moving roc
rroad to get to a ledge to cheok on some rock. He told the RO who the
man digging was Jeff O0'Driscoll. The RD was then invited to ride to
are a 1330 F.M..

Novemher 220, 1991, 1320 Hewa. The RO met with Me. D' Driscoll at the
)t" He told the RO he was the man driving the eguipment but He was

aigging a pit but only cleaning a road to get to some rocks. -

0/Driscoll they gave the RC a written statment concerning the mathber.

ot

d

the

not



NMovember 20, 1991, 1340 Hrs.  Me. Nielsen arrived at the pit. He then
/kiwk the RO and Mr. 0'Driscoll to the area whers the pit was supposed Lo
e The RO found no pit LD digaoing not consistent with cleaning a old
road to get bto an arsa by some eock.  The RD on the hill which appearer
to be dug out was only the side hill of a road which they had dug to
1evel .
The RO to phobographs of the are and reported

5 0 6,
1o thelﬁtatmentﬁ, investigation to the point Lhe RD is closing the
investigation and referring it to the County dttorneys Office.

4. Date, time, reporting officer:
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RECEIY D ~Y
BOX ELDER GUUNTY '

SURVEYOR
NOV 21 1991
14 November, 1991
.B" = - = Box Elder County/Willard
Rahar, City, MR City Flood Control District

5 Willard, Utah 84340 ~
Box Elder County Planning Commission
County Courthouse
01 South Main Street
Brigham City, Utah 84302

Gentlemen:

The D.N. Land Development activity associated with Conditional Use
Permit, Application No. 38 approved by the county was reviewed on 10
September 1991 by the Flood Control District(Chairman Todd Davis, Earl
Harlow, James E. Wells, Ronald Nelson, Bernall Wetzel), the Flood Control
Engineer (Russ Brown), Box Elder County Planning Commission
Chairman(Richard Kimber), the County Surveyor(Denton Beecher), County
Commissioner Alan Jensen, Willard City Mayor Rod Mund and the developer,
Darrell Nielsen. After the on site inspection, a meeting was held by the
Flood Control District to document the findings of the review. A summary
of the findings are listed below.

1)  The developer will provide design plans showing the location
and ultimate size of the upper basin and include the spillway. The
developer will get the required approval from the canal company.

2) The revised spillway as discussed during the on site inspection
will be designed, and stamped by a licensed engirieer.

3) Everyone agreed the water needs to go south, no ditches
diverting water north or around the excavation area.

4) No future deviation from the approved plans until deviations
are designed, a set of plans are revised and approved by the Box Eider
County Planning Commission.

5) Due to deviations from the original plans, and to allow an
assessment to be made of the current condition of the project, the
developer will conduct a survey of the current status of the upper
detention basin.

Deviations from the original plans include the location of the
existing stock pile, excavation activity extending beyond the original
western boundary, and the diversion of the south channel around the
excavation area. As a result of the lack of control and the resulting

Y—f ;
/
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deviations, the original plan to have a water outlet down the existing
channel is not practicable since it would have water run across the
existing stock pile picking up material which would be deposited in the -
fower basiii renderinig it useless i

Only the concept of a different spillway has been approved by the
Ficod Control District. Review and approval of the revised plans is
required. As noted by Denton Beecher and agreed by &ll parties, it is
important the design changes be expedited to minimize the risk to the
citizens in the Flood Control District.

It was brought to the attention of the Flood Control District that
another excavation-area—is-being—censidered-by the-applicant—The—— —— oo
niembers of the Flood Control District strongly encourage the Box Elder
County Planhing Commissioners to notify the District of any future
conditional use permit requests that are within the District boundaries.
it is the opinion of the Flood District that the current excavation does not
enhance flood control in the area, and we do not approve the activities
associated with conditional use permit #38. As noted in previous |
correspondence dated 4/12/91 and 7/9/91, it is the opinion of the Flood
Conitrol District that Box Elder County and D. N. Land Development shall
bear all responsibility for any flood damages in the Cooks Canyon area.
Sincerely, :

Box Elder County/Willard City Flood Con

Tadef tn S X (g /

Todd W. Davis Earl V. Harlow

;%%@mw&

< QA&QW

M e e e e v Y — —

Ronald Nelson

cc: Russell O. Brown, RB&G Engineering, Inc
Box Elder County Commission
Willard City
D. Nielsen, D. N. Land Co.



BOX FLDER COUNTY/WILLARD CITY
FLOOD CONTROIL, DISTRICT
P.O. BOX 286, WILLARD, UTAH 84340

February 7, 1992
Commissioner Allen Jensen RECEQVER

Chairman Richard Kimber

County Court House FEB 1 0 1992
Brigham City, Utah 84302
Dear Sirs, COUNTY COMMRS

At our February 6th meeting the question was asked, "What
action has been taken by Mr. Nielson following the inspection of
the DN gravel pit on September 10, 1991?". Several violations were

found at that time and documented at the meeting following that
inspection. The county, the flood district and Mr. Nielsen agreed
at that meeting that the violations would be corrected. Mr. Denny
Beecher stated that this must be accomplished as soon as possible.
These items are noted in the September 10, 1991 minutes and flood
district letter of November 14, 1991, which are attached.

We respectfully request that you inform us of the status on
the pit, whether it is in compliance or which items have not been
completed. -

Also, it has been brought to our attention that Mr. Nielsen
has requested that the State Department of Air Quality enlarge the
disturbed so0il area from five to twenty acres (not including the
stockpiles). Willard City received a copy of a new Intent to
Approve letter which Air Quality sent to Mr. Nielsen. We object
strongly to any enlargement.

At the County Planning Commission meeting of February 16,
1989, Bland Richardson, Mr. Nielsen's expert on reclamation
recommended that this area be revegitated in small land amounts as
the work progresses. (See attached excerpts from pages 14 & 13 of
that meeting). We agree this is necessary because of the increased
danger of flooding due to erosion of large areas of disturbed soil.
Also, larger tracts are more difficult to manage and reclaim
considering the shortage of water for irrigation to facilitate
successful reclamation.

In reviewing the conditions set forth by the county in 1987,
these actions will affect condition numbers 3, 4, 7 and 19.

We would appreciate whatever information you can provide us
prior to the County Planning Commission meeting on February 20.

Sincerely,

7t L)

Todd Davis, Chairman

Q%ﬁ{ =3
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NOV 2 1 1991

SOUNTY COMMRS 14 November, 1991

Box Elder County/Willard
City Flood Control District
Willard, Utah 84340

Box Elder County Planning Commission

County Courthouse

01 South Main Street

Brigham City, Utah 84302

Gentlemen:

The D.N. Land Development activity associated with Conditional Use
Permit, Application No. 38 approved by the county was reviewed on 10
September 1991 by the Flood Control District(Chairman Todd Davis, Earl
Harlow, James E. Wells, Ronald Nelson, Bernall Wetzel), the Flood Control
Engineer (Russ Brown), Box Elder County Planning Commission
Chairman(Richard Kimber), the County Surveyor(Denton Beecher), County
Commissioner Alan Jensen, Willard City Mayor Rod Mund and the developer,
Darrell Nielsen. After the on site inspection, a meeting was held by the
Flood Coritrol District to docurnierit thie findings of the review. A suriimary
of lhe findings are listed below.

1) The developer will provide design plans showing the location
and ultimate size of the upper basin and include the spiliway. The
developer will get the required approval from the canal company.

2) The revised spillway as discussed during the orn site inspection
will be designed, and stamped by a licensed engineer.

3) Everyone agreed the water needs to go south, no ditches
diverting water north or arcund the excavation area.

4) No future deviation from the approved plans until deviations
are designed, a set of plans are revised and approved by the Box Eider
County Planning Commission.

5) Due to deviations from the original plans, and to allow an
assessment to be made of the current condition of the project, the
developer will conduct a survey of the current status of the upper
detention basin.

Deviations from the original plans include the location of the
existing stock pile, excavation activity extending beyond the original
western boundary, and the diversion of the south channel around the
excavation area. As a result of the lack of control and the resulting



RECEIVED
NOV 2 1 1991

COUNTY CChIMRE
deviations, the original plan to have a water outlet down the existing

channel is not practicable since it would have water run across the
existing stock pile picking up material which would be deposited in the
lower basin rendering it useless.

Only the concept of a different spillway has been approved by the
Fiood Control District. Review and approval of the revised platis is
required. As noted by Denton Beechier and agreed by all parties, it is
important the design charnges be expedited to minimize the risk to thie
citizens in the Flood Control District.

It was brought lo the attention of the Flood Control District that
another excavation area is beirig corisidered by thie applicant. The
members of the Flood Control District strongly encourage the Box Elder
County Planning Commissioners to notify the District of any future
conditional use permit requests that are within the District boundaries.

It is the opinion of the Flood District that the current excavation does not
etihance flood control in the area, and we do not approve the activities
associated with conditional use permit #38. As noted in previous
correspondence dated 4/12/91 drid 7/9/91, it is the opinion of the Flood
Control District that Box Elder County and D. N. Land Development shall
bear all responsibility for any flood damages in the Cooks Canyon area.
Sincerely,

Todd W. Davis Earl V. Harlow < ~“_E::W{—tfm><
7 A ("W [ I

Ronald Nelson rnall etzel _ Rodney Mun

cc:  Russell O. Brown, RB&G Engineering, Inc
Box Elder County Commission
Willard City
D. Nielsen, D. N. Land Co.



Flood Control - 9/10/91

The second thing about those channels was that we did not want
to see those channels moved any further north,. That has been
addressed here this evening and Mr. Nielsen has stated that is not
going to happen.

\

Thirdly, we have some problems with the project, not from the
flood control standpoint, but other issues that are involved that
really have nothing to do with that. We are not going to address
those this evening. But we would hope that as the plan develops
and is put into place that we can eliminate a couple of things.

Number one, that is having to play from the rear seat. We
hope that we can all work together with Mr. Nielsen up front, so
that we're not having changes made that will place one entity,
whether it be the flood control basin or the city, in jeopardy.

Second thing is that I agree with Mr. Brown, that the original
plans, aside from flood control, were never very well detailed.
I would hope, you know, that as the county requires these
additional plans, whatever, or as you require them, that you would
emphasize detail on the plans so that basically the county's
concept of flood control, the flood district's concept of flood
control and the city's concept of flood control can all be the
same.

And on other issues, too. I think the city looks at plans
from one point of view, the county looks at them from another point
of view. I think, in the end, if these are plans that we are going
to build to and we are going to work from, the most important
purpose of having the plans to start with is for everyone to agree
on what is taking place. So I hope that details on new plans would
be a little more than what there has been in the past.

Harlow: Mr. Nielsen do you have any more comments?
D. Nielsen: Nope.

Davis: Let me just, in the way of review, go over some points I
wrote down:

1. A design showing the location and ultimate size of the
upper basin and include the spillway, which you will need to get
approval from the canal company for.

2. BAnd on the spillway, we would like some type of design,
reviewed by an engineer. Russ said he would not be willing to make
a spot judgement on the size or scope of that spillway. A plan,

something that can be reviewed like a blueprint, so we can have
something to look at there.
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3. We are all in agreement that the water needs to come
south. No ditches like ---- nothing going further north. No
diversions around or further north than where the water is coming
right now.

v

4. No changes made unless they are okayed previously by the
planning commission, so we don't go up there and there is another
surprise and something is totally different than we agreed on.

5. A rough topog to calculate the volume of the upper basin.

Those are the main issues, I think. Are there any additions to
those?

Harlow: I think it is appropriate that we go on record. I would
make a motion that we ask for plans which identify the volume and
design of this water outlet. I guess I'm concerned how we will
identify exactly, and maybe you can do it on plans, that it will
be where we discussed it was tonight, so everyone understand where
it will be in the future and where it is going to be constructed.
Furthermore, if we could get along with that - - but we can't get
a date when it will be completed because it depends on how long the
planning commission takes to review it, how long the canal people
take to review it and everybody takes to review it. But, given you
have the approval, how long it will take you to implement that
plan, maybe we could have a schedule. 1I'll make that as a motion.

Wells: 1I'11 second that motion.

Davis: All those in favor, say aye. Affirmative vote was
unanimous. We will type these up, these things we've talked about
and present this to the next planning commission, so we have
something on record so we don't go back and forth, who said this
and who said that.

Beecher: If you will submit them to me, I will put it on the
agenda, Todd, for the next meeting, it will probably be October
meeting.

D. Nielsen: Todd, if you get those typed up in the next few days,
I would appreciate it if you would send me a copy.

Beecher: If you can get it to me before the 19th, I'll put on the
September 1%th meeting.

WHITE/PARSONS PIT IN SOUTH WILLARD

It has come to the attention of the Flood District that we have
another issue with a pit further to the south and apparently, as
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plants to establish root systems into a newly disturbed area, many of which
won't survive over one or two, or maybe three years. But this is intentional
because they grow down into the profile some three or four feet, and the
alfalfa is down as deep as thirty feet. Sanfoine- twenty, twenty-four feet.
They anchor the soil in place, and they go through a building process whereby
you are putting nitrogen into the soil. The organic matter on these
particular materials were very carefully looked at. We sampled them, took
them to Utah State,.had them run in the lab. I examined them all, and these
plants were selected on the basis of the organic matter, anchoring the soil
in place, insuring that no erosion took place. As much vegetation as
possible, 90 to 100 percent, at least by two years, -present in the first
year. Now that's a’ lot of vegetation, and you can't establish that type of
vegetation with some of the native grasses there. But there's a number of
these grasses that are native to that particular area. But that particular
area is not fertilized. 1It's not recently formed, so to speak, and the
purpose of treating this with fertilizer and so forth is to rebuild the
égiiﬁ that the native plants can come back in and at no time will the area
be bare. The disaster comes from the area being bare. Now it may not

erode that much, but if the material settles, the

END OF SIDE ONE, TAPE ONE,
BEGINNING OF SIDE TWO, TAPE ONE.

- - called an erosion pavement, the wind just blows the seed off.
It's just exactly like you would plant a garden in many respects. If you
don't get the seed in the ground, if you don't cover them with some soil,
and 1f,&t don't pack them into the seed bed, they won't survive when they
come up-so all of this has been considered in this plan. Now the gentleman
made reference to a couple of things, I don't remember what they were, they
were taken out of context. One was, and I tried to make that point in the
slides, that unless the reclamation process takes place as the gravel
operation takes place, then you have to come back and redo with egquipment,
and so forth, and that's what I had in mind, and Mr. Nielsen understands
that, that all this takes place at the same time, as it moves. Now that
doesn't mean on a daily basis, it may be on a six month basis. But all
plantings will be called plantings, and that's because you couldn't plant
satisfactory in the spring, because by the time the area was dry enough to
plant, then there wouldn't be enough moisture to get the plants up, so they
would just die. BAnd it won't hurt many of these plants, and some have been
considered on that basis that if they come up prior to winter, like you hav
a late winter, and they come up prior to winter, they will survive all the
way through. But the primary cbject to this is not aesthetics. Now to som
aesthetics is a difficult word to define. What looks good to me may not
look good to somebody else. They may think that rabbit brush is the most
beautiful thing in the world. I primarily start with something to get the
rabbit brush, the bitter brush, for the deer, and so forth, back in. Iif
the oak are planted with this type of vegetation, they wouldn't survive.
The competition would be too great for them. That's the reason I suggested
and it could be required, that after the vegetation is established, then
you come back and you spray a three foot area to kill the vegetation, then
-ag££$ plant, an oak, or a Utah Juniper or some of these other plants that

are native to the area to gradually bring this back to the original appear:c
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Many of these plants to exist thére. Now if you will look at Steve Monson's,
and I don't know where it is, I saw it - he recommended Louis Flax. He
recommended alfalfa. He didn't recommend sanfoine. But the deer love
sanfoine. It's great for the deer. It's good for the rodents, for the
small animals that are going to come in and start creating this so-called
niche that's going to bring in seed from the outside, bury them in this
dense, cover it up, and are going to come these other plants. This is based
pretty well on my knowledge over the past twenty-four years of doing
research and its application on a fairly large scale of reclamation. So
when Mr. Nielsen asked me if I would do this, I said "well, I can't do any-
thing until I get soil samples. The ground's frozen, but I have an impact
sampler that, if you will get a generator, I will come down and we'll
sample it before we could do anything. So he furnished a generator and a
pickup, and I went down, and we dug soil samples, and I think there was

15, 16, 17, they're in here. Then I went over to a gravel pit and sampled
50 to 75 feet deep, because it's an alluevial fan, which means in some
respect, the material is loose, the roots would penetrate it quite rapidly.
But on the other hand, so would it slough and move quite easily. So I went
over and sampled that, because I wanted to know what was going to take place
fifty or seventy-five down in terms of this alleuvial fan, because its
coming off of the mountains, and some of the best soil comes with it.

Now the organic matter wasn't that good, but it still had a fair amount of
organic matter, fifty to seventy~-five feet deep in this alleuvial fan. So
I thought that was a good sign, so I think the potential for rehabilitation
is very good, but I think it should be done, you know, as*}%process, as

the mining activity takes place, some few hundred feet behind him. Of
course, I have discussed some of this with him about how much area would

be buried at any one time. I put some plants in here that grow very fast,
especially the crested wheat, which I don't like crested wheat. Cattle
don't like crested wheat, especially after it has matured, but that's good,
in this case. But it is tremendous in holding soil together, and it will
grow without hardly any moisture at all. I set that up for these different
areas, anywhere the soil was disturbed for roads and berms and things like
this, was to get it in crested wheat, plus Pubescent. You saw some
Pubescent on that hot slope, I told you about 174 degrees. That was
Pubsecent, so was sanfoine. Louis Flax on the berms creates a little
color, aesthetics. 1It's not that good of a soil binder. But there is

some flax up there on that slope. That's one of the ones that Steve --
now Steve and I have worked together some twenty years. 1In fact one of

the instruction papers that I furnished to Mr. Nielsen for kind of to
follow was a paper I wrote for the Society of Mining Engineers, You will
notice that Steve participated in the plants that were selected for those.
I have really have no objection to Steve or Ben Albrickson who is a
reclamation man for Region 4. However, I have already contacted them
because they are excellent sources. But they usually contact me for this
information. T work for nothing for the Forest Service because I can't
take pay from the Forest Service, and I agreed to do this, and he is aware
of this only on the basis that he would follow the recommendations.

KIMBER: That's kind of like our pay on this Commission. 1In
your professional opinion, if this plan is followed as you have outlined
it, you have been on the site out there, you have seen the vegetation
that is there now. Would this be better or worse wildlife habitat followin«



To whom it may concern:

During the summer of 1990, I was employed by Utah Air Quality
to monitor the Air Quality test station located at 250 east

300 south in Willard. This station was below and in view of
Darrel Neilson's pit. My job was to change or monitor the filt-
ers daily and record the data. As part of my duties, I looked
towards the direction of the pit from the roof of the station
to see if I could tell if the pit was in operation. I was to
record if I could tell if the pit was in operation. I did this
every day the station was in operation. As far as I could tell
the pit was not in operation during the time the monitoring
station was in operation. The readings and the filter samples
were clean and I believe this is because the pit was not in

operation.

Sincerly

Mw\/\%iw

Carolyn Davis 622;4;4//9'21
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DEPARTMENT OF HEALTH |
DIVISION OF ENVIRONMENTAL HEALT

Norman H. Bangerter

Bureau of Air Quality
Governor

288 Morth 1460 West
Suzanne Dandoy, M.D.,, MP.H. " Morth 1 Wes!
Executive Director | P.O. Box 16690

Kenneth L. Alkema Sall Lake City, Utah 84116-0690

Director | (801)536-6108 AMC-034-90

September 24, 1990

; N

Frank O. Nishiguchi, Chairman
Box Elder County Commission
01 South Main

Brigham City, Utah 84302

Dear Commsssioner Nishiguchi:

At the request of the citizens of Willard city, The Box Elder
Heritage Council, and the Box Elder County Commission, we have
operated an ambient air monitoring station in Willard City since
May 22, 1990. We monitored PM,, ( particulate matter with an
aerodynamic diameter of 10 microns or less) using two different
samplers, and wind speed and wind direction. A copy of the PM,,
data are included for your information. As you can see, the
highest PM19 concentration measured for a 24 hour period since May
is 37 pg/m>. The National Ambient Air Quality Standard for 24
hours is 150 ug/m3. The concentrations measured in Willard are
about 1/4 that allowed by the standard, The average concentration
measured during the summer was 19 pg/m3. We are having some of the
filters analyzed to determine the Silicon content of the PM;,
material collected. The analysis is not completed yet but. small
amount of material collected would indicate that the ambient
exposure to Silicon is correspondingly small. When we receive the
Silicon data we will send a copy to you.

The purpose of this letter is to inform you it is our intent to
discontinue operation of the Willard monitoring station the end of
September and remove the station to be used at another location.
If you have any questions please contact me at 533-6110.

Sincerely,

/gé&a?// Loldly
Robert P. Dalley, Manager

Monitoring Section
Bureau of Air Quality
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