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STATEMENT OF CONDITIONAL USE PERMIT RECIPIENT

I, the undersigned have read and do understand the Tropic Town Zoning Ordinance and/or any special
requirements made with respect to zoning as it applies to the property | am about to use/develop.

| further understand and agree, that if my use/development fail to comply with the Tropic Town Zoning
Ordinance and/or any special requirements made with respect to zoning, either now or in the future, my
conditional use permit will automatically be rendered invalid and | will be in violation of the law, and therefore
subject to it.

| also realize that these conditions do not change if | should relinquish ownership or use of the land, and |
agree to inform any future purchaser of these conditions and notify him of his obligation to do the same in the
event that he should sell, and so forth.

| have read the above and understand what is required of me. | realize that in order to use/develop the
property | will be required to obtain a building permit. | also realize that this conditional use permit shall be
null and void one year after approval. | agree to comply with these regulations.

If Tropic Town or any of its employees, agents, representatives are required to initiate any legal or other
proceedings, then | hereby agree to pay for all court costs, attorney fees and any other costs incurred by
Tropic Town resulting from my failure to comply with any of the provisions set forth in the Conditional Use
Permit above.

DATED this day of 20

Conditional Use Permit Holder

On this the day of 20 , personally appeared before

me the signer of the foregoing Statement, who after being

first duly sworn, acknowledge to me that he/she did execute the same.

NOTARY PUBLIC

My Commission Expires:



*Conditional Use Permit*

What is a Conditional Use: A “Conditional Use” is a land use that has unique characteristics or negative

effects that may not be compatible in an area without conditions to mitigate or eliminate the detrimental
impacts.

State Statues Governs Conditional Uses: The statutes governing conditional uses are found at § 10-9a-
507 and § 17-27a-506 of the Utah Code. The statutes read as follows:

(1) A land use ordinance may include conditional uses and provisions for conditional uses that require
compliance with standards set forth in an applicable ordinance.

(2)(a) A conditional use shall be approved if reasonable conditions are proposed, or can be imposed, to
mitigate the reasonably anticipated detrimental effects of the proposed use in accordance with applicable
standards.

(b) If the reasonably anticipated detrimental effects of a proposed conditional use cannot be substantially
mitigated by the proposal or the imposition of reasonable conditions to achieve compliance with applicable
standards, the conditional use may be denied.

How are Conditional Uses Designated and Approved: A local government has authority to designate uses as
conditional, but that designation must also refer to performance standards that guide decisions on what
conditions may be applied. The designation must be in the local government’s land use ordinance. A use may

be listed as permitted in one zone or area, but be conditional in another zone or area.

The local government also establishes the method to consider applications for a conditional use

permit. Consideration should focus on facts and applicable standards, and avoid “public clamor,” or emotional
arguments for or against a permit. An application may be denied only if the detrimental impacts cannot be
mitigated by reasonable conditions.

The Spirit of Zoning Ordinance and Public Interest: A Conditional Use Permit or Variance is not an “escape

clause” allowing an owner to disregard zoning regulations, but is rather a mechanism to adjust zoning
requirements when necessary, so that all property owners may be treated with fairness. The health, safety,
and welfare of the public, which is addressed by the local zoning ordinance, should be promoted and
preserved.

What are Applicable Standards: “Applicable Standards” refers to guidelines in an ordinance that help

determine the type and extent of conditions that may be imposed on a conditional use. These standards
establish objective goals or levels of performance, which then guide decisions on the conditions which are
adopted.

What Determines Impacts: Most land uses impact the public’s health, safety, or welfare in some way. The

detrimental effects identified for a conditional use should be related to negative impacts on legitimate
governmental interests, or on the public welfare.


http://le.utah.gov/xcode/Title10/Chapter9A/10-9a-S507.html
http://le.utah.gov/xcode/Title10/Chapter9A/10-9a-S507.html
http://le.utah.gov/xcode/Title17/Chapter27A/17-27a-S506.html

How are Conditions Determined: Conditions may be imposed to mitigate, or lessen, the detrimental effects of

the proposed use. The conditions must be reasonable, must address the identified effects, and must refer to
the applicable standards already identified in the land use ordinance. Put another way, if the detrimental
effects are the problem, then conditions are the means to solve the problem. Standards guide decisions on
the nature and extent of the conditions, and the standards are also the means to measure success of the
conditions.

How are Conditional Uses Approved: Local ordinances establish the process to approve a conditional use. In

general, a property owner must submit an application for a conditional use permit. Often, routine matters
may be approved without a public hearing, as long as there is no opposition. Other applications are approved
by the locality’s Land Use Authority, which may be a planning commission or the locality’s legislative body.

A land use authority’s consideration of a conditional use permit should be done in a public hearing, and
concerned members of the public should be allowed to express comments. The public may have important
insights about the proposed use, which may be helpful for the land use authority. Although public comments
are welcome, the application should not be approved or denied due to “public clamor,” which is emotional or
baseless opinion on a matter. The land use authority may consider factual information presented by the
public, but may not base a decision on the popularity of a use (or the applicant), baseless attacks or
irrelevant misinformation, or on emotional appeals.

The Utah Code requires that a conditional use application may only be denied if it is shown that the
detrimental impacts of the use cannot be substantially mitigated with reasonable conditions. If the use is
denied, the land use authority must determine the negative impacts, and must also find the impacts cannot be
mitigated. If the detrimental effects can be mitigated, the use must be approved, and the land use authority
may impose reasonable conditions.

Appealing a Decision: Any affected person may appeal a decision approving or denying a conditional use

permit. The decision on the entire application may be appealed, or any of the conditions that are imposed.
The specific appeal process is established by local ordinance, which may designate an appeal authority to
review the matter. After administrative review, the appeal may be taken to a district court.

On appeal, the district court reviews the written record of the decision, including any documentation
presented, and a transcript of any public hearings. Based on that, the district court then determines if the
decision was arbitrary or capricious. A decision is arbitrary if it is not supported by substantial evidence.

Amending a Conditional Use Permit: A conditional use permit may be amended or changed by the local

government when needed to reflect changes in the use, or to address problems that have been
identified. The same general rules and processes apply to amendments. Any conditions must be reasonable,
and aimed at mitigating detrimental impacts. A decision on an amendment may also be appealed.

Enforcing a Conditional Use Permit: A local government has authority to enforce the terms of a conditional use

permit, including compliance with conditions. Enforcement may include ordering compliance or terminating
the permit, if necessary. The local government should include enforcement provisions in its ordinances.



