
abake
Text Box

abake
Text Box
September 28, 2021





Notice of Meeting 

Lindon City Planning Commission 
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The Lindon City Planning Commission will hold a regularly scheduled meeting on Thursday, September 28, 
2021, in the Council Room of Lindon City Hall, 100 North State Street, Lindon, Utah. The meeting will begin at 
6:00 p.m. This meeting may be held electronically to allow a commissioner to participate by video or 
teleconference. Meetings are broadcast live at www.youtube.com/LindonCity. The agenda will consist of the 
following items: 
   
Agenda 
Invocation:  By Invitation 
Pledge of Allegiance:  By Invitation 
 
1. Call to Order 
 

2. Approval of minutes  
 Planning Commission 9/14/2021 
 

3. Public Comment  
 

4. Plat Amendment – Lindon Treasury Plat F – 102 S. 140 W. 
Millhaven Construction, on the behalf of Wade and Donnel Thompson, seek plat amendment approval to 
consolidate two existing lots into one lot. This property is located in the residential (R1-20) zone. (10 minutes)
                                                   

5. Petition of Relief for Reduction in Water Shares – Millhaven Construction request a recommendation 
to the Lindon City Council for a petition of relief for providing the full amount of water shares or fee in lieu of 
shares for the property located at 578 N. 800 E.               (15 minutes)        

 

6.  Live Work – Adam Maher –  564 W 550 S  
Adam Maher request concept review to construct a 20 unit mixed-use development at 564 W. 550 N. A Concept 
Review allows applicants to receive planning commission feedback and comments on proposed developments. 
No formal approvals or motions are given, but general feedback is typically provided.                 (15 minutes) 
   

7.  Public Hearing for a Recommendation to the Lindon City Council to adopt Chapter 5.30 – 
Massage Establishments. Lindon City requests adoption of Chapter 5.30 to establish operational 
qualifications for massage establishments.              (45 minutes)
                      

10. Planning Director Report 
- General City Updates 

 

Adjourn 
Staff Reports and application materials for the agenda items above are available for review at the Lindon City 
Planning Department, located at 100 N. State Street, Lindon, UT.  For specific questions on agenda items our Staff 
may be contacted directly at (801) 785-7687.  City Codes and ordinances are available on the City web site found at 
www.lindoncity.org. The City of Lindon, in compliance with the Americans with Disabilities Act, provides 
accommodations and auxiliary communicative aids and services for all those citizens in need of assistance. Persons 
requesting these accommodations for City-sponsored public meetings, services programs or events should call 
Kathy Moosman at 785-5043, giving at least 24 hours’ notice. 
 

The above notice/agenda was posted in three public places within Lindon City limits and on the State 
http://www.utah.gov/pmn/index.html and City www.lindoncity.org websites. 
 
*The duration of each agenda item is approximate only 

   Posted By: Kathryn Moosman, City Recorder   
Date: 9/24/2021 Time: 5:00 pm  
Place: Lindon City Center, Lindon Police Station, Lindon Community Center 

Scan or click here for link 
to download agenda & 

staff report materials. 

http://www.youtube.com/LindonCity
http://www.lindoncity.org/
http://www.utah.gov/pmn/index.html
http://www.lindoncity.org/
http://www.lindoncity.org/planning-commission-agendas.htm
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Planning Commission 
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The Lindon City Planning Commission held a regularly scheduled meeting on Tuesday, 2 
September 14, 2021 beginning at 6:00 p.m. at the Lindon City Center, City Council 
Chambers, 100 North State Street, Lindon, Utah.   4 

 
REGULAR SESSION – 6:00 P.M. 6 

 
Conducting:   Sharon Call, Chairperson 8 
Invocation:   Jared Schauers, Commissioner 
Pledge of Allegiance:  Scott Thompson, Commissioner 10 
 
PRESENT    EXCUSED 12 
Sharon Call, Chairperson    
Rob Kallas, Commissioner     14 
Mike Marchbanks, Commissioner  
Steven Johnson, Commissioner 16 
Scott Thompson, Commissioner 
Jared Schauers, Commissioner  18 
Renee Tribe, Commissioner 
Mike Florence, Economic Development Director  20 
Mary Barnes, Associate Planner 
Kathryn Moosman, City Recorder  22 
 
Special Attendee: 24 
Councilmember Vanchiere 
 26 

1. CALL TO ORDER – The meeting was called to order at 6:00 p.m. 
 28 
2. APPROVAL OF MINUTES –The minutes of the regular meeting of the 

Planning Commission meeting of August 17, 2021 were reviewed.  30 
 

COMMISSIONER KALLAS MOVED TO APPROVE THE MINUTES OF THE 32 
REGULAR MEETING OF AUGUST 17, 2021 AS AMENDED.  COMMISSIONER 
THOMPSON SECONDED THE MOTION.  ALL PRESENT VOTED IN FAVOR.  34 
THE MOTION CARRIED.   

 36 
3. PUBLIC COMMENT – Chairperson Call called for comments from any 

audience member who wishes to address any issue not listed as an agenda item. 38 
There were no public comments.  

 40 
CURRENT BUSINESS –  
 42 

4. Alteration of a Non-conforming Use – Cliff Fano – 89 N. 800 W. 
Cliff Fano requests approval from the planning commission for an Alteration of a 44 
Non-conforming front setback to construction to two additions to the existing 
home at 89 N. 800 W. 46 
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Mike Florence, Economic Development Director, led this agenda item by stating 2 
the applicant, Mr. Cliff Fano is in attendance to request approval to construct a new two 
car garage and kitchen addition to an existing single-family home that does not meet 4 
current front yard setback requirements for the Residential (R1-20) Zone. He noted the 
existing front setback is 25 feet and the R1-20 zone requires a 30-foot front setback and 6 
all other setbacks will be met.  Mr. Florence pointed out the Lindon City Code gives the 
Planning Commission the ability to approve additions to nonconforming buildings that 8 
bring the nonconforming building as close as reasonably possible to conformance with 
requirements and regulations of the zone in which the nonconformity is located.  10 

Mr. Florence explained the applicant is petitioning to maintain the 25’ setback for 
the two additions due to structural engineering requirements. The applicant will also be 12 
maintaining the non-conformance and not increasing it. The south wall is part of the 
original home that was built with brick back in 1918. He noted that moving the new 14 
structure back 5ft would leave the homeowner with the following challenges: 

•  <24 inch opening to move between the addition and the original home. 16 
i. Total measurement from front of the home to the brick wall is 7ft 8 inches 

ii. Move new wall 5ft to the west to meet city requirement, remaining area to 18 
brick wall, 2ft 8 inches. 

iii. Remove 8 inches (rough est.) for 2x6 frame for new east wall, exterior 20 
siding and drywall. Remaining distance to brick wall, 24 inches. 

• The engineers recommend that the homeowner not alter that south wall, as they 22 
risk compromising the integrity/strength of the wall and how it supports the 
current second floor. 24 

i. To address this, the plans have a 'new wall' that will support the new addition 
on the south (living room/kitchen) and the north (garage) independent of the 26 
current structure. 

 28 
Mr. Florence stated Lindon City Code Section 17.16 regulates nonconforming 

buildings and uses and would apply to the existing building located at 89 N. 800 W. 30 
because the building does not meet current front yard setback requirement. An analysis of 
how the following code sections would apply to the existing building and proposed 32 
addition are provided in the staff report. 

Mr. Florence explained the proposed building addition qualifies to be reviewed 34 
and considered for approval under the requirements in section 17.16 of the City Code. He 
noted the home was built in 1918 and preceded any city adopted zoning ordinances. The 36 
applicant is not increasing the non-conformance and to the reasonable extent possible 
bringing the home into compliance. Due to the age of the home and the interior 38 
improvements that need to be made, the structural engineers recommend that the 
additions not be moved to increase the setback to 30 feet. 40 

Mr. Florence then presented an Aerial photo, Street View Photo, Picture by 
property owner that shows where the additional would go and impact of 24-inch opening, 42 
Site plan, proposed main floor plan and the Proposed building elevations followed by 
some general discussion.  44 

Following some additional discussion with the applicant, the Planning 
Commission was in agreement to approve this request for an Alteration of a Non-46 
conforming front setback to construct two additions to the existing home located at 89 
North 800 West with the conditions as listed in the motion. 48 
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Chairperson Call called for any further comments or discussion from the 2 
Commission.  Hearing none she called for a motion. 

 4 
COMMISSIONER MARCHBANKS MOVED TO APPROVE THE 

APPLICANT’S REQUEST TO ALTER A NONCONFORMING USE WITH THE 6 
FOLLOWING CONDITIONS: 1. THE HOME ADDITIONS BE APPROVED WITH A 
25’ FRONT SETBACK; 2. THE APPLICANT WILL CONTINUE TO WORK WITH 8 
THE BUILDING OFFICIAL TO MAKE ALL FINAL CORRECTIONS TO THE 
BUILDING PLANS; 3. ALL ITEMS OF THE STAFF REPORT. COMMISSIONER 10 
THOMPSON SECONDED THE MOTION.  THE VOTE WAS RECORDED AS 
FOLLOWS: 12 
CHAIRPERSON CALL    AYE 
COMMISSIONER MARCHBANKS AYE  14 
COMMISSIONER KALLAS  AYE 
COMMISSIONER JOHNSON  AYE 16 
COMMISSIONER THOMPSON  AYE 
COMMISSIONER SCHAUERS  AYE 18 
COMMISSIONER TRIBE  AYE 
THE MOTION CARRIED FOUR TO TWO  20 
 

5. Minor Subdivision – doTerra Lindon Subdivision Plat “B” – 2010 W. 400 N 22 
Valley Properties, LLC requests minor subdivision approval for a two-lot 
subdivision at 2010 W. 400 N. (Parcel Number 37:340:0001) 24 

 
Mr. Florence led this agenda item by explaining Richard Doxey and McKay 28 

Brown are in attendance representing doTerra. They are proposing a two-lot minor 
subdivision of the existing office and warehouse buildings and to place them on separate 30 
lots. The proposed lot sizes are as follows: Lot 2: 19.668 acres and Lot 3: 17.967 acres 

Mr. Florence stated the plat shows 30’ wide private access easements in order to 32 
access both of the properties. He explained there will also be an access agreement signed 
between the two properties. According to the agreement, both properties will share the 34 
long-term maintenance of the access easement that will run with the land. There will also 
be a utility agreement for those utilities that cannot be separated. Mr. Florence noted the 36 
City Engineer is working through technical issues related to the plat and will ensure all 
plat related issues are resolved before final approval is granted.  38 

Mr. Florence indicated because the development was originally constructed to be 
one business complex with an office call center and distribution warehouse most of the 40 
utilities are tied between the buildings. The applicant has provided a list of items included 
in the staff report and the status of where they are at in separating the utilities. He noted 42 
for those utilities that cannot be separated the owners will have an agreement in place for 
long-term maintenance and cost sharing. 44 

Mr. Florence then presented the subdivision plat, proposed easement agreement 
and proposed utility agreement followed by some general discussion.  46 

Following some additional discussion, the Commission agreed this is a pretty 
straightforward request and were in agreement to approve this minor subdivision 48 
application with the conditions as listed in the motion. 

Chairperson Call called for any further comments or discussion from the 50 
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Commission.  Hearing none she called for a motion. 2 
 

COMMISSIONER SCHAUERS MOVED TO APPROVE THE APPLICANT’S 4 
REQUEST FOR MINOR SUBDIVISION APPROVAL AT 2010 W. 400 N. WITH THE 
FOLLOWING CONDITIONS: 1. THE APPLICANT WILL CONTINUE TO WORK 6 
WITH THE CITY STAFF TO MAKE ALL FINAL CORRECTIONS TO THE PLAT; 2. 
THE PLAT WITH LOT LAYOUTS IS APPROVED AS PROVIDED IN THE STAFF 8 
REPORT; 3. PRIOR TO PLAT RECORDING, THE APPLICANT WILL PROVIDE 
STAFF WITH A FINAL PLAT MYLAR TO INCLUDE NOTARIZED SIGNATURES 10 
AND OBTAIN SIGNATURE OF ALL ENTITIES INDICATED ON THE ATTACHED 
SUBDIVISION PLAT; 4. THE ACCESS AND UTILITY EASEMENT AGREEMENTS 12 
WILL BE RECORDED AT A SIMILAR TIME AS THE SUBDIVISION PLAT WITH 
THE UTAH COUNTY RECORDERS OFFICE, AND 5. ALL ITEMS OF THE STAFF 14 
REPORT. COMMISSIONER MARCHBANKS SECONDED THE MOTION.  THE 
VOTE WAS RECORDED AS FOLLOWS: 16 
CHAIRPERSON CALL    AYE 
COMMISSIONER MARCHBANKS AYE  18 
COMMISSIONER KALLAS  AYE 
COMMISSIONER JOHNSON  AYE 20 
COMMISSIONER THOMPSON  AYE 
COMMISSIONER SCHAUERS  AYE 22 
COMMISSIONER TRIBE  AYE 
THE MOTION CARRIED UNANIMOUSLY. 24 
 

6. Site Plan Approval – Miller Family Real Estate, LLC– 544 S. Lindon Park 26 
Drive Miller Family Real Estate, LLC requests site plan approval for a new 
vehicle car wash and detailing bays at 544 S. Lindon Park Drive (Parcel 28 
46:786:0003) 

 30 
Mary Barnes, Associate Planner led this agenda item by stating the applicant, 

Natalie Nickles is in attendance representing Miller Family Real Estate and is seeking an 32 
amendment to their site plan and conditional use permit that was granted by the planning 
commission on April 14, 2020 (the Lot size is 4.4 acres).  She noted the proposal is to 34 
add an automatic car wash and detail bays to the vehicle dealership site. She explained 
this site received original site plan approval from the City in 2003 and is currently 36 
undergoing a large remodel and facelift of the existing building and façade. She added 
the car wash will not be open to the public and will only service vehicles by Larry H. 38 
Miller Lexus. 

Ms. Barnes pointed out that car washes are not permitted in the PC-1 zone, 40 
however vehicle service centers are allowed as a conditional use for new vehicle 
dealerships. She noted staff feels that since is proposed car wash and detail bays are 42 
associated with the dealership and will service vehicles that are for sale or purchased 
from the dealership that is can be considered a service center use of the dealership.  44 

Ms. Barnes indicated the city recently approved a similar proposal at the adjacent 
Murdoch Hyundai site.  She added that staff has included as a condition of approval that 46 
the car wash will need to be continually associated as a service center to the dealership 
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and not open for general public use and the car wash cannot be sold to be a stand-alone 2 
business.  

Ms. Barnes further explained the proposed car wash is to be a split faced masonry 4 
block building with a decorative banding. She noted no landscape percentage will be lost 
with the addition of the car wash and the applicants are proposing to add some additional 6 
landscape around the car wash. She added final review will be completed with the 
building permit submittal.  She stated the City Engineer is working through technical 8 
issues related to the civil engineering plans and will ensure all engineering related issues 
are resolved before final approval is granted. 10 

Ms. Barnes indicated Staff believes the car wash building is architecturally 
compatible with the area and also the existing building. She noted both the PC-1 zone and 12 
the adjacent Research and Business zones require higher architectural standards and the 
main focus of the lot will still be the vehicle display area. She pointed out that with the 14 
architectural and site design standards, a car wash can be a great amenity to the business 
and continue to draw business to Lindon and the dealership. 16 

Ms. Barnes then presented an Aerial Photo, Site plan, Car wash elevations and 
Dealership renderings for reference only followed by some general discussion. 18 

Following some additional discussion with the applicant the Commission was in 
agreement this will be a good addition to the dealership and was in agreement to approve 20 
this amended site plan request with the conditions as listed in the motion. 

Chairperson Call called for any further comments or discussion from the 22 
Commission.  Hearing none she called for a motion. 
 24 

COMMISSIONER JOHNSON MOVED TO APPROVE THE APPLICANT’S 
REQUEST FOR AMENDED SITE PLAN APPROVAL WITH THE FOLLOWING 26 
CONDITIONS: 1. THE DEVELOPER WILL CONTINUE TO WORK WITH THE 
CITY ENGINEER TO MAKE FINAL TECHNICAL CHANGES TO THE 28 
ENGINEERING DOCUMENTS; 2. THE PRIMARY USE OF THE PROPERTY WILL 
REMAIN AS A VEHICLE SALES LOT AND THE CAR WASH AS AN ACCESSORY 30 
SERVICE CENTER USE; 3. THE CAR WASH WILL BE USED FOR DEALERSHIP 
VEHICLE DETAILING ONLY. THE CAR WASH WILL BE ASSOCIATED AS A 32 
SERVICE CENTER TO THE DEALERSHIP AND NOT OPEN FOR GENERAL 
PUBLIC USE. THE CAR WASH WILL NOT BE SEPARATELY SOLD OR USED AS 34 
A STAND-ALONE BUSINESS; 4. THE APPLICANT WILL MEET THE BUILDING 
DESIGN AND MATERIALS REQUIREMENT OF 17.48.100; 5. ALL ITEMS OF THE 36 
STAFF REPORT. COMMISSIONER THOMPSON SECONDED THE MOTION.  THE 
VOTE WAS RECORDED AS FOLLOWS: 38 
CHAIRPERSON CALL    AYE 
COMMISSIONER MARCHBANKS AYE  40 
COMMISSIONER KALLAS AYE 
COMMISSIONER JOHNSON  AYE 42 
COMMISSIONER THOMPSON  AYE 
COMMISSIONER SCHAUERS  AYE 44 
COMMISSIONER TRIBE  AYE 
THE MOTION CARRIED UNANIMOUSLY. 46 
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7. Major Subdivision – Lindon’s Edge Office Condominiums Plat “A” – 140 S. 2 
Main Lindon’s Edge, LLC requests major subdivision approval at 140 S. Main to 
subdivide the two existing buildings that are under construction and two future 4 
office buildings into commercial condominium units (Parcel 45:759:0002). 
 6 
Mr. Florence led this agenda item by stating the applicant, Steve Davies is in 

attendance for this item. He began by giving a brief overview stating the planning 8 
commission previously approved this project for site plan on February 12, 2019 and 
minor subdivision approval on July 14, 2020. He noted the overall office development 10 
consists of fourteen office buildings with each building divided into three units (buildings 
A and B are nearing completion).  12 

Mr. Florence indicated Mr. Davies is now requesting major subdivision approval 
to convert the two nearly complete office buildings and two yet to be completed buildings 14 
to commercial condominium units. He stated it is expected that the planning commission 
and city council will approve future commercial condominiums for the remainder of the 16 
buildings at a future date.  He pointed out that condominium developments follow Utah 
Code Title 57 Chapter 8 for dividing property as well as Lindon City major subdivision 18 
requirements and processes.  

Mr. Florence then went over the lot requirements and subdivision requirements 20 
noting all in are compliance. Mr. Florence stated City staff are working through any 
technical issues related to the plat and will ensure all engineering related issues are 22 
resolved before final approval is granted. 

Mr. Florence then presented the condominium plat, site plan and the attorney 24 
letter followed by some general discussion. Mr. Davies explained the types of small 
business that may come in to buy these condominium units. He noted the first two 26 
buildings are already under contract.    

Following some additional discussion with the applicant the Commission was in 28 
agreement to approve this request as presented with the conditions as listed in the motion. 

Chairperson Call called for any further comments or discussion from the 30 
Commission.  Hearing none she called for a motion. 

 32 
COMMISSIONER KALLAS MOVED TO RECOMMEND APPROVAL OF 

THE APPLICANT’S REQUEST FOR PRELIMINARY APPROVAL OF THE 34 
LINDON’S EDGE OFFICE CONDOMINIUM PLAT “A” WITH THE FOLLOWING 
CONDITIONS: 1. THE APPLICANT WILL CONTINUE TO WORK WITH CITY 36 
STAFF TO MAKE ALL FINAL CORRECTIONS TO THE PLAT FOR RECORDING; 
2. PRIOR TO PLAT RECORDING THE APPLICANT WILL PROVIDE STAFF WITH 38 
A FINAL PLAT MYLAR TO INCLUDE NOTARIZED SIGNATURES OF OWNER’S 
CONSENT TO DEDICATION AS IDENTIFIED ON THE ATTACHED 40 
SUBDIVISION PLAT; 3. PRIOR TO RECORDING THE APPLICANT WILL 
PROVIDE STAFF WITH A FINAL SET OF CC&R’S AND BYLAWS TO INCLUDE 42 
NOTARIZED SIGNATURES; 4. THE PLAT WILL MEET THE APPLICABLE 
REQUIREMENTS AS FOUND IN THE LINDON CITY DEVELOPMENT MANUAL; 44 
5. FINAL COVENANTS, CONDITIONS AND RESTRICTIONS WILL BE 
RECORDED WITH THE SUBDIVISION PLAT; 6. ALL ITEMS OF THE STAFF 46 
REPORT. COMMISSIONER TRIBE SECONDED THE MOTION.  THE VOTE WAS 
RECORDED AS FOLLOWS: 48 
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CHAIRPERSON CALL    AYE 2 
COMMISSIONER MARCHBANKS AYE  
COMMISSIONER KALLAS AYE 4 
COMMISSIONER JOHNSON  AYE 
COMMISSIONER THOMPSON  AYE 6 
COMMISSIONER SCHAUERS  AYE 
COMMISSIONER TRIBE  AYE 8 
THE MOTION CARRIED UNANIMOUSLY. 
 10 

8. Minor Subdivision – City Park Retail Subdivision – Approximately 250 N. 
State Street. Worth Partners Development, requests minor subdivision approval 12 
for a three-lot subdivision at approximately 250 N. State (Parcels 14:068:0201, 
14:068:0035, 14:068:0119, 14:068:0120) 14 
 
Mr. Florence stated the applicants, Bret & Julie Jones are seeking minor 16 

subdivision approval for a three-lot subdivision at approximately 250 N. State. He noted 
the applicants are working on plans to soon apply for site plan approval of 4 commercial 18 
buildings/uses; the plat shows two 30’ wide private access easements to access the three 
lots.  Mr. Florence then referenced the Lot Requirements in the Light Industrial West 20 
Zone and the Subdivision Requirements noting all requirements are met.   

Mr. Florence noted the City Engineer is working through technical issues related 22 
to the plat and will ensure all plat related issues are resolved before final approval is 
granted. Mr. Florence then presented an Aerial photo and Subdivision Plat followed by 24 
some general discussion.  

Mr. Jones commented they have businesses lined up for lots 2 and 3. They have a 26 
coffee user on the south end of lot 3 and a soda shop tenant on the south end of lot 2 and 
a hair cutter on the north end of lot 2. He stated they will come back for site plan 28 
approval at the next meeting.  He noted after taking the commission’s suggestions and 
comments from the last meeting there will only be the two drive throughs now, one from 30 
State Street and also 200 North.   

Following some additional discussion, the Commission agreed this is a much 32 
better access plan and were in agreement to approve this minor subdivision request with 
the conditions as listed in the motion. 34 

Chairperson Call called for any further comments or discussion from the 
Commission.  Hearing none she called for a motion. 36 

 
COMMISSIONER THOMPSON MOVED TO APPROVE THE APPLICANT’S 38 

REQUEST FOR MINOR SUBDIVISION APPROVAL AT APPROXIMATELY 250 N. 
STATE WITH THE FOLLOWING CONDITIONS: 1. THE APPLICANT WILL 40 
CONTINUE TO WORK WITH THE CITY STAFF TO MAKE ALL FINAL 
CORRECTIONS TO THE ENGINEERING DOCUMENTS AND PLAT; 2. THE PLAT 42 
WITH LOT LAYOUTS IS APPROVED AS PROVIDED IN THE STAFF REPORT; 3. 
COMPLETE (OR POST AN ADEQUATE IMPROVEMENT COMPLETION 44 
ASSURANCE), WARRANT AND POST REQUIRED ASSURANCE FOR ALL 
REQUIRED PUBLIC INFRASTRUCTURE IMPROVEMENTS; 4. PRIOR TO PLAT 46 
RECORDING, THE APPLICANT WILL UPDATE THE FINAL PLAT MYLAR TO 
INCLUDE NOTARIZED SIGNATURES OF OWNERS’ CONSENT TO 48 
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DEDICATION; AND OBTAIN SIGNATURES OF ALL ENTITIES INDICATED ON 2 
THE SUBDIVISION PLAT ATTACHED HERETO; AND 5. ALL ITEMS OF THE 
STAFF REPORT. COMMISSIONER MARCHBANKS SECONDED THE MOTION.  4 
THE VOTE WAS RECORDED AS FOLLOWS: 
CHAIRPERSON CALL    AYE 6 
COMMISSIONER MARCHBANKS AYE  
COMMISSIONER KALLAS AYE 8 
COMMISSIONER JOHNSON  AYE 
COMMISSIONER THOMPSON  AYE 10 
COMMISSIONER SCHAUERS  AYE 
COMMISSIONER TRIBE  AYE 12 
THE MOTION CARRIED UNANIMOUSLY. 
 14 

9. New Business: Reports by Commissioners – Chairperson Call called for any 
new business or reports from the Commissioners.  16 

 
Chairperson Call asked for an update on the rehab center located on 200 South as 18 

she has had some inquiries about it.  Mr. Florence gave a quick update stating there is a 
lawsuit between some local residents and the facility operator over the CC&R’s but they 20 
are working through those issues and we will see where it ends up.  

 22 
10. Planning Director Report – General City Updates.     

 24 
Chairperson Call called for any further comments or discussion from the 

commission. Hearing none she called for a motion to adjourn. 26 
 

ADJOURN – 28 
 
 COMMISSIONER THOMPSON MADE A MOTION TO ADJOURN THE 30 
MEETING AT 7:20 PM.  COMMISSIONER KALLAS SECONDED THE MOTION.  
ALL PRESENT VOTED IN FAVOR.  THE MOTION CARRIED.   32 
 

       Approved – September 28, 2021 34 
 
 36 
______________________________

 Sharon Call, Chairperson  38 
 
 40 

______________________________ 
Michael Florence, Planning Director 42 



 
     Item 4: Plat Amendment – Lindon Treasury Plat “F”  

     at 102 S. 140 W.  
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
OVERVIEW [Provide background and relevant history, where applicable.] 

1. Millhaven Construction is requesting a plat amendment on the behalf of Wade and Donnel Thompson 
to consolidate two existing lots into one lot.  

2. Wade and Donnel Thompson own both properties and wish to consolidate the north property into their 
already built south property. 

3. With the proposed plat amendment for both lots, the owners will be able to use their full property and 
build an accessory building.  

 
Motion 
I move to [(approve, deny, continue) the applicants request for plat amendment approval of the Lindon 
Treasury Plat “F” with the following conditions:  

1. The applicant will continue to work with City staff to make all technical corrections as necessary to the 
plat prior to recording; 

2. Prior to plat recording, the applicant will update the final plat Mylar to include notarized signatures of 
owners’ consent to dedication; and obtain signatures of all entities indicated on the subdivision plat 
attached hereto; and 

3. All items of the staff report 
 
Surrounding Zoning and Land Use 
North: Residential R1-20 
East: Residential R1-20 
South: Residential R1-20 
West: Residential R1-20 
 
Subdivision Standards 
Lindon City Code 17.32.070 references Utah Code for requirements amending a subdivision plat. Under Utah 
Code 10-9a-608, an applicant may petition the Land Use Authority (Planning Commission) to join two or more 
of the petitioner fee owner’s contiguous lots.  
 
10-9a-608. Vacating, altering, or amending a subdivision plat. 
(2) Unless a local ordinance provides otherwise, the public hearing requirement of Subsection (1)(c) 
does not apply and a land use authority may consider at a public meeting an owner's petition to vacate 
or amend a subdivision plat if: 

Date: September 28, 2021 
 
Applicant: Millhaven 
Construction, LLC. 
Presenting Staff: Mary Barnes 
 
General Plan: Residential Low 
Current Zone: Residential R1-20 
 
Parcel IDs: 45:746:0005 and  
45:424:0010 
 
Type of Decision: Administrative 
Council Action Required: No 
 

 



 
 

(a) the petition seeks to: 
(i) join two or more of the petitioner fee owner's contiguous lots; 
(ii) subdivide one or more of the petitioning fee owner's lots, if the subdivision will not 
result in a violation of a land use ordinance or a development condition; 
(iii) adjust the lot lines of adjoining lots or parcels if the fee owners of each of the 
adjoining lots or parcels join in the petition, regardless of whether the lots or parcels are 
located in the same subdivision; 
(iv) on a lot owned by the petitioning fee owner, adjust an internal lot restriction 
imposed by the local political subdivision; or 
(v) alter the plat in a manner that does not change existing boundaries or other 
attributes of lots within the subdivision that are not: 

(A) owned by the petitioner; or 
(B) designated as a common area; and 

(b) notice has been given to adjacent property owners in accordance with any applicable local 
ordinance. 

 
Findings of Fact [In addition to stating the relevant facts, highlight relevant general plan policies and zone 
purposes, where applicable.]  

• Wade and Donnel Thompson own the two properties that are a part of the plat amendment application. 

• The proposed plat only eliminates one property line within the plat 

• The proposed plat amendment is located in the Residential R1-20 zone. The following table review the 
subdivision and lot requirements for a residential lot in the R1-20 zone: 
 

Required Complaint 
No single lot shall be divided by municipal or 
county boundary lines, roads, alleys or other lots 

Yes 

All residential lots shall front on a public street Yes- both lots have a combined frontage of 259.03 
feet on 140 W and 110 S 

Side lot lines shall be at right angles or radial to 
street lines, except where justified by the 
subdivider and approved by the Planning 
Commission 

Yes 

Easements shall follow rear and side lot lines 
whenever practical and shall have a minimum 
total width of 15 feet apportioned equally in 
abutting properties  

Applicants are currently in the process of getting 
approval from utility companies to abandon the 
PUE that runs straight through the plat  

No lot shall be created which is more than three 
times as long 

Yes 

Minimum lot size: 20,000 square feet Yes 
 
 
Engineering Requirements 
The City Engineer has completed a review of the plat and all issues have been resolved.  
 

Exhibits 
1. Aerial image with parcels 
2. Proposed Plat “F” 
3. Proposed Site Plan 
4. Current Lindon Treasury Plat “A” 
5. Current Lindon Treasury Plat “D” 
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Plat Vacation Notice

Prepared by:

Dudley and Associates, Inc.
353 East 1200 South
Orem, Utah 84058
office 801-224-1252
fax 801-224-1264

Note:

No driveway or drive access may be located within
twenty-five (25') of an existing fence which is greater than
three feet (3') in height.
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Acceptance by Legislative Body

Owner's Dedication

Boundary Description

Surveyor's Certificate
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Notice of Lindon City Housing Ordinance

Lindon Treasury
Subdivsion

Vicinity Map

OREM CITY

LINDON CITY

SITE

Located in the Southeast quarter of Section 33,

Plat "F", Lindon Treasury
Subdivsion

Township 5 South, Range 2 East, Salt Lake Base
& Meridian.  (NAD 27)

Including a Vacation of Lot 10, Plat "A", and Lot 5, Plat "D",
Lindon Treasury Subdivision

Conditions of Approval
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Item: 5 City Pressurized Irrigation System Relief Petition – 578 

N. 800 E. 

 

Summary of Key Issues  
• The planning commission recently approved this property for a minor subdivision and gave a 

Hillside Exemption. 
• The applicants are petitioning for a relief of turning in all of the required water shares or paying a 

fee in lieu of shares since not all of the property can be irrigated.  
 

Overview 
1. When the planning commission approved the hillside exemption on July 13, 2021 the applicants’ 

presented a grading plan that showed the different slopes of the property.  
2. The Hillside ordinance prohibits development on slopes in excess of 30%.  
3. Due to the potential for increased erosion from slope saturation on hillside greater than 40% the 

applicants will not be landscaping or irrigating these areas. 
4. The property is 4.47 acres and areas with a slope of 40% or greater are approximately 1.74 acres. 

The applicants are therefore requesting a relief of turning in water shares or paying a fee in lieu of 
shares for 1.74 acres. The applicants will be turning shares or paying the fee in lieu of shares for the 
remaining 2.73 acres.  

5. The city engineer has reviewed the applicants petition and agrees that the area should not be 
irrigated. 

6. For this petition, the planning commission is making a recommendation to the city council on 
whether to grant the relief petition.  

7. For water shares, the city culinary and irrigation system is based of North Union Shares. If a 
property is one acre, then a property owner turns in one share of North Union water (or equivalent) 
or pays a fee in lieu of water shares to cover the one-acre share.  

8. Water shares are turned into the City when property is subdivided or when residents want to 
connect to secondary irrigation. 

 
Ordinance requirements.  
13.19.040 
1. Relief Petition. Any applicant for connection to the Lindon City Pressurized Irrigation System (the 
“applicant”), may file a Relief Petition with the City Recorder seeking relief from all or part of the City 
Pressurized Irrigation System connection requirements as contained in this ordinance on the basis that the 
requirements, as applied to the applicant or to the specific property for which the connection is requested is 
inequitable, or for any other reason should be modified. 

Date: September 28, 2021 
 
Project Address: 578 N. 800 East 
Applicant:  Millhaven Construction, 
LLC 
Property Owner: Chase Williams 
Current Zone: R1-12 (Residential)/ 
Hillside Protection District Overlay 
  
Parcel ID: 14:074:0184, 14:072:0272 
 
Type of Decision: Administrative 
Council Action Required: Yes 
Presenting Staff: Michael Florence  

 

 



 
Title 13.19.040 (3) requires that the applicant answer specific questions regarding the property and the 
ability to provide water shares. See applicants attached letter for responses to those questions.  
 
Title 13.19.040 (7) - The planning commission in their recommendation to the city council has to find on 
the basis of evidence and testimony presented, make specific findings as part of its report and 
recommendations to the city council, which may include the following: 

a) Whether the applicant has complied with the requirements for presenting the information to be 
submitted with a Relief Petition; 

b) A determination as to all water rights and water shares which have been previously transferred to 
the City with regard to the subject property; 

c) Whether, in the opinion of the planning commission, the imposition of the connection 
requirements, are inequitable or should be modified, as applied to the applicant or to the subject 
property.  

 
Staff Analysis 
The city engineer and the planning department have required the applicants request and found that in this 
specific case due to the 40% slopes of the property that the water share requirement should be modified for 
the subject property.  
 
Motion 
I move to recommend (approval, denial, or continue) the applicants Petition of Relief of water share 
dedication for the property located at 578 N. 800 E. with the following conditions: 

a) The applicant has met the requirements for presenting information to be submitted with a Relief 
Petition;  

b) Due to the 40% or greater slopes on the property and potential for hillside sliding if the slopes 
become saturated from irrigating, that the applicant not be required to turn in water shares or pay 
the fee in lieu of shares for portions of the property with slopes of 40% or greater which equals 1.74 
acres; 

c) The applicant will turn in water shares or pay the fee in lieu of water shares to cover the remaining 
2.73 acres for the Honeycomb Heights subdivision plat; and 

d) All items of the staff report.  
 
Exhibits 

1. Aerial photo 

2. Grading plan 

3. Applicant’s relief petition letter 

4. Landscape plan 

5. 13.19 – City Pressurized Irrigation System Ordinance 
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August 30, 2021 

 

Lindon City 

 

RE: Water Dedication Relief Petition - 578 North 800 East, Lindon 

 

Dear City, 

 

The purpose of this letter is to request for water dedication relief for the Chase Williams property, 
located just above the Lindon City park on 800 East.  The one-lot subdivision plat (Honeycomb Heights) 
has been recently approved by meeting all requirements within the hillside ordinance.  The Hillside 
ordinance specifically required that no grading or construction of structures be allowed on the steeper 
slopes.  

 

As you can see from the picture of the approved plat, the steeper slopes (1.74 Acres or 40% of the lot) 
have been identified on that plat as remaining natural with no irrigation. This follows the purposes of 



the hillside ordinance of preserving and protecting these steep slopes.  If these slopes were irrigated, 
they would become more saturated and less stable.  

 

Lindon City requires a water dedication for development. This specific property does not have any 
existing irrigation water tied to the property and has not been agriculturally irrigated in the past. The 
building lot is 4.47 acres, which would require a dedication of 1 share of North Union (or equivalent) per 
acre.  Since water is not available with the property, and the applicant will be required to pay in lieu of 
dedicating water.   We feel it is unfair to require a dedication of water for property that is specifically 
required to not be irrigated.  If the hillside ordinance is requiring that the property remain natural and 
not be irrigated, we are requesting a relief of water dedication to only be required to dedicate for 
acreage that will be irrigated.  The unhatched area on the plat that can be graded and vegetated is 2.73 
Acres.   

We are requesting relief on the water dedication to only be responsible to dedicate the amount of water 
to irrigate 2.73 Acres. 

Thank you, 

  

Todd Trane P.E. 

Millhaven Development 

Representing the Property Owner (Chase Williams) 



Lindon City Code Chapter 13, Section 13.19.040 (Relief Provisions) 

i. Name of the applicant; Millhaven Development on behalf of Chase Williams 

ii. Name and business address of the current owner of the property, form of ownership, whether sale  

proprietorship, for-profit or not-for-profit corporation, partnership, joint venture, limited liability  

company, or other, and if owned by a corporation, partnership, joint venture, or limited liability 
company, the name and address of all principal shareholders, members, or partners. Current Owner: 
Chase Williams - Home Address: 34 South Sunset Drive Vineyard, Utah 

iii. Price paid and other terms of purchase of the property, the date of purchase, and the name of the  

party from whom purchased, including the relationship, if any, between the applicant and the party 
from whom the property was acquired; Mr. Williams purchased the property from Lemarr Rock in 
March of 2021 

iv. Nature of the interest owned by the applicant in the subject property; Mr. Williams is building his 
private residence on the property 

v. A complete description of all water rights and water shares owned by the applicant; None 

vi. A complete description of all water rights and water shares which have been utilized on the subject  

property during the ten (10) years prior to the date of the application; None 

vii. A description of all water rights and water shares transferred to the City by the applicant, related to  

the subject property; The applicant currently does not have water for the property, the intention is to 
purchase water from Lindon City to cover the irrigation requirement 

viii. A description of all water rights and water shares transferred to the City by any prior owner of the  

property during the ten (10) years prior to the date of the application, related to the subject property; 
N/A 

ix. A complete description of the disposition or sale of all water rights and water shares related to the  

subject property during the ten (10) year period prior to the date of the application; N/A 

x. All studies and reports commissioned by the applicant, agents of the applicant, or prior owners of the  

subject property within the previous ten (10) years concerning water usage, and/or availability, related 
to the subject property; N/A 

xi. Information from a title report showing all recorded liens, encumbrances, and ownership interests  

related to all water rights and water shares related to the subject property as of the date of the petition; 
N/A 

xii. Copies of all documents evidencing the existence of decreed water rights and water shares related to  

the subject property; N/A 



xiii. The complete detailed factual basis for the applicant's assertion that the connection requirements  

for the City Pressurized Irrigation System are inequitable or should be modified as to the applicant,  

related to the subject property for which connection is sought; The purpose of the water dedication is 
to provide water to the lot for irrigation.  In accordance with the development process and the Hillside 
Ordinance the lot owner has agreed to only irrigate 2.73 acres of the total 4.47 acres owned.  It is 
unfair to require an applicant to dedicate water for the full acreage then turn around and limit the use 
of the dedicated water.  

xiv. A specific description of the modification from the connection requirements for the City Pressurized  

Irrigation System which the applicant asserts are necessary, to the minimum extent necessary to  

prevent the requirements from being inequitable, together with the factual basis for said assertion. The 
request is to reduce the required water dedication to the area that the applicant can actually irrigate, 
2.73 Acre. 
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13.19.010 
13.19.020 
13.19.030 
13.19.040 

Chapter 13.19 
CITY PRESSURIZED IRRIGATION SYSTEM 

Sections: 

Connection fee. 
User fees. 
Size of service line. 
Relief provisions. 

13.19.010 Connection fee. 

The Connection Fee is satisfied by submitting and transferring ownership of the appropriate type and amount of 
ware shares to Lindon City, as listed in the Lindon City Fee Schedule. (Ord. 2007-8, amended, 2007; Ord. 6-94, 
amended, 1994; Ord. 10-93, adopted, 1993) 

13.19.020 User fees. 

The monthly user fee for the Lindon City Pressurized Irrigation System shall be established by the City Council and 
is found within the Lindon City Fee Schedule. (Ord. 2007-8, amended, 2007; Ord. 10-93, adopted, 1993) 

13.19.030 Size of service line. 

The maximum size of the service line for the Pressurized Irrigation System shall be determined by the City Public 
Works Director. (Ord. 2007-8, amended, 2007; Ord. 10-93, adopted, 1993) 

13.19.040 Relief provisions. 

1. Relief Petition. Any applicant for connection to the Lindon City Pressurized Irrigation System (the “applicant”), 
may file a Relief Petition with the City Recorder seeking relief from all or part of the City Pressurized Irrigation 
System connection requirements as contained in this ordinance on the basis that the requirements, as applied to 
the applicant or to the specific property for which the connection is requested is inequitable, or for any other 
reason should be modified. 

2. Time for filing notice of petition and petition no later than ten (10) calendars days from final action by the City 
on any connection application, the applicant shall file a Notice of Petition in writing with the City Recorder. Within 
thirty (30) days of filing of a Notice of Petition, the applicant shall file a Relief Petition with the City Recorder. 
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3. Information to be submitted with relief petition. 

a. The Relief Petition must be submitted on a form acceptable to the City, shall be signed by the applicant 
and verified, and must be accompanied at a minimum by the following information: 

i. Name of the applicant; 

ii. Name and business address of the current owner of the property, form of ownership, whether sale 
proprietorship, for-profit or not-for-profit corporation, partnership, joint venture, limited liability 
company, or other, and if owned by a corporation, partnership, joint venture, or limited liability company, 
the name and address of all principal shareholders, members, or partners. 

iii. Price paid and other terms of purchase of the property, the date of purchase, and the name of the 
party from whom purchased, including the relationship, if any, between the applicant and the party from 
whom the property was acquired; 

iv. Nature of the interest owned by the applicant in the subject property; 

v. A complete description of all water rights and water shares owned by the applicant; 

vi. A complete description of all water rights and water shares which have been utilized on the subject 
property during the ten (10) years prior to the date of the application; 

vii. A description of all water rights and water shares transferred to the City by the applicant, related to 
the subject property; 

viii. A description of all water rights and water shares transferred to the City by any prior owner of the 
property during the ten (10) years prior to the date of the application, related to the subject property; 

ix. A complete description of the disposition or sale of all water rights and water shares related to the 
subject property during the ten (10) 

year period prior to the date of the application; 

x. All studies and reports commissioned by the applicant, agents of the applicant, or prior owners of the 
subject property within the previous ten (10) years concerning water usage, and/or availability, related to 
the subject property; 

xi. Information from a title report showing all recorded liens, encumbrances, and ownership interests 
related to all water rights and water shares related to the subject property as of the date of the petition; 

xii. Copies of all documents evidencing the existence of decreed water rights and water shares related to 
the subject property; 

xiii. The complete detailed factual basis for the applicant's assertion that the connection requirements 
for the City Pressurized Irrigation System are inequitable or should be modified as to the applicant, 
related to the subject property for which connection is sought; 
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xiv. A specific description of the modification from the connection requirements for the City Pressurized 
Irrigation System which the applicant asserts are necessary, to the minimum extent necessary to prevent 
the requirements from being inequitable, together with the factual basis for said assertion. 

b. The Planning Commission or the City Council may request additional information reasonably necessary, in 
their opinion, to arrive at a conclusion concerning the Relief Petition. 

4. Failure to submit information. In the event that any of the information required to be submitted by the 
applicant is not reasonably available, the applicant shall file with the petition a statement of the information that 
cannot be obtained and shall describe the reasons why such in formation is unavailable. 

5. Hearing by the Planning Commission. No later than (30) days after the filing of a complete Relief Petition, 
together with all required and requested supporting information and documentation required by the City Council 
or the Planning Commission, the Planning Commission shall schedule a hearing. The hearing shall be held no later 
than 30 days after the date of filing, unless a reasonable extension of time is agreed to by both the Planning 
Commission and the applicant. At the hearing, the applicant may testify, call and examine witnesses, and present 
facts and evidence. All witnesses shall be sworn and testify under oath. 

6. Burden of proof. The applicant shall have the burden of proving that the strict application of the City 
Pressurized Irrigation Water System Connection requirements are inequitable or should be modified, in whole or 
in part, as applied to the specific applicant or property for which a connection is sought. 

7. Findings of the Planning Commission. The Planning Commission shall, on the basis of the evidence and 
testimony presented, make specific findings as part of its report and recommendations to the City Council, which 
may include the following: 

a. Whether the applicant has complied with the requirements for presenting the information to be 
submitted with a Relief Petition; 

b. A determination as to all water rights and water shares which have been previously transferred to the City 
with regard to the subject property; 

c. Whether, in the opinion of the Planning Commission, the imposition of the connection requirements, are 
inequitable or should be modified, as applied to the applicant or to the subject property. 

8. Report and recommendations of the Planning Commission. 

a. The Planning Commission, based upon the evidence and findings, shall make a report and 
recommendation to the City Council concerning the Relief Petition. 

b. If the Planning Commission recommends to the City Council approval of the Relief Petition, in whole or in 
part, then the report of the Planning Commission shall discuss the type and extent of modifications necessary, 
in the opinion of the Planning Commission, to prevent the water connection requirements from having an 
inequitable effect. 

c. The report and recommendation shall be submitted to the City Council and mailed to the applicant no 
later than 30 days after the hearing. 
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The Lindon City Code is current through Ordinance 2021-1, passed February 1, 2021. 

Disclaimer: The city recorder’s office has the official version of the Lindon City Code. Users should contact the city 
recorder’s office for ordinances passed subsequent to the ordinance cited above. 

Note: This site does not support Internet Explorer. To view this site, Code Publishing Company recommends using 
one of the following browsers: Google Chrome, Firefox, or Safari. 

City Website: www.lindoncity.org 
City Telephone: (801) 785-5043 
Code Publishing Company 

9. City Council review and consideration. 60 days after receipt of the Planning Commission's report, the City 
Council shall hold a hearing to review the report and recommendations of the Planning Commission. At the 
hearing, the applicant may testify, and examine witnesses, and present facts and evidence. All witnesses shall be 
sworn and testify under oath. At the hearing the City Council may limit the testimony and evidence to new 
testimony and evidence. The City Council shall approve, in whole or in part, or disapprove the Relief Petition. The 
City Council may modify or waive the Pressurized Irrigation System connection requirements to the extent 
reasonably necessary to prevent the Pressurized Irrigation System connection requirements from being 
inequitable as to the applicant or as to the subject property and may condition such modification or waiver upon 
approval of specific development plans. The City Council may take such action without the necessity of re-
submission of the petition to the Planning Commission. 

10. Findings of the City Council. The City Council shall, on the basis of the Report and Recommendation of the 
Planning Commission and the evidence and testimony presented, make specific findings as part of the its decision. 
The findings may adopt, change, or modify the findings of the Planning Commission. 

11. Decision of the City Council. The decision of the City Council shall be mailed to the Applicant no later than 30 
days after the hearing. 

12. Decision final. The decision of the City Council shall be final. (Ord. 2002-1, amended, 2002; Ord. 10-93, 
adopted, 1993) 
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Item 6 - Concept Review — Lindon Mixed Use 

564 W. 550 N. 
 

Date: September 28, 2021 
Applicant: Adam Maher 
Presenting Staff: Michael Florence 
 
Type of Decision: None 
Action Required: No 

 
Overview 

 

• Concept reviews are to provide general feedback only and no decision will be made or voted on 
at the meeting.  

• The applicant is proposing to develop a twenty unit mixed-use residential/commercial 
development on the vacant property south of Walmart. The proposal would allow for a live/work 
concept. Owners could also lease their commercial space but would still be responsible for the 
commercial space. 

• The proposed density would be 13 units per acre. 

• The Walmart and surrounding properties were subdivided into lots in 2003.  

• The Walmart was constructed in approximately 2004. The surrounding commercial along State 
Street started construction in 2004 and was full developed by 2009.  

• The proposed property is zoned Commercial General and is currently vacant. 

• Due to low commercial visibility this property has sat vacant. Over the past year, the city has 
received proposals for an indoor bubble tennis facility and a reception center. 

 
Staff Analysis 
 

• The applicant is seeking feedback from the commission and council if this would be an 
appropriate location for a live/work mixed use development. 

• The applicant would like to either amend the Residential/Business Overlay Zone or create a new 
zoning district for this application. 

o City staff has reviewed the RBO zone and there are conflicts with the proposed use such 
as the following that would need to be amended in the code: 

▪ A property needs to have 50’ of street frontage. If each the buildings were to be 
platted then they would each need to be 50’ in width. 

▪ The use must have 50’ of frontage along a major corridor. The street that this 
development has frontage on is a local street which is 550 N. The access between 
the State Street commercial and this property is a private access owned by 
Walmart 

▪ The RBO ordinance requires that a use not exceed 60% lot coverage and meet 
setback requirements which townhomes or condos typically don’t have large 
platted lots. 

o When the RBO ordinance was adopted in 2018, city staff at that time put a map together 
to show which properties this ordinance could apply to. See attached. 

o The only property that has used the RBO zone is the Island Dance Studio at 172 S. Main. 
o It appears from the ordinance that the intent was more geared to single-family 

residential with a commercial use.  

• If the planning commission and city council like the proposal, it might be easier to create 
specific zoning ordinance for just this property. 

• City staff understands the commercial visibility of this site and how that can affect the ability to 
develop. State Street and vehicles focused commercial depends upon visibility. Creating a 
mixed-use development would still keep the intent of bringing new commercial to the area.  



Exhibits 

1. Aerial Photo 

2. Site Plan 

3. 2018 Map of potential RBO properties 

4. Residential/Business Overlay Zone 
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Existing Zoning Legend
PRD

SHFO

PF-HSO

R1-12-H

SPOD

AFPD

CF

CG

CG-A

CG-A8

CG-S

RC

HI

LI

LVC

MC

PC-1

PC-2

PF

RB

R1-12

R1-20

R3

RMU-E

RMU-W

*Bright red indicates eligible property. Properties shown here either
have a residential home on-site or are vacant.

Potential RBO Eligible Properties*
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17.43.010 
17.43.020 
17.43.030 
17.43.040 
17.43.050 
17.43.060 
17.43.070 
17.43.080 
17.43.090 
17.43.100 
17.43.110 
17.43.120 
17.43.130 
17.43.140 

Chapter 17.43 
RB–RESIDENTIAL/BUSINESS DISTRICT OVERLAY ZONE (RBO) 

Sections: 

Purpose statement. 
Site requirements. 
Business license required. 
Permitted uses. 
Site and building requirements. 
Prohibited activities. 
Business hours. 
Patrons per hour regulated. 
Additional employees. 
Parking and vehicular traffic. 
Maintenance of premises. 
Signs. 
Code compliance. 
Impact on neighborhood. 

17.43.010 Purpose statement. 

The purpose of the RBO residential/business district overlay is to allow small scale instruction, service, and office 
uses oriented to the local area within residential neighborhoods along higher volume streets and/or within or 
adjacent to nonresidential zones. Development is intended to be pedestrian oriented while acknowledging the 
need for automobile access and parking. The standards for the district are intended to promote appropriately 
scaled building and site design that focuses on compatibility with existing uses. The RBO is not intended to replace 
home occupation permits available in residential zones throughout the city as outlined in Section 17.04.400. (Ord. 
2018-7 §1, adopted, 2018) 

17.43.020 Site requirements. 

Site requirements for properties to be eligible for the RBO (eligibility does not grant a right to the RBO zoning 
designation, but rather provides an opportunity for property to be rezoned to the RBO through the established 
rezoning application process subject to the land use authority’s decision): 

1. Property must have a minimum of fifty feet (50') of street frontage along a major collector road as identified 
by the Lindon City street master plan map. 
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2. Property must be a minimum of thirty thousand (30,000) square feet. 

3. Property must be adjacent to the general commercial zone along State Street or within a nonresidential zone. 
For purposes of this chapter, the commercial farm zone is not considered a nonresidential zone. 

4. Property may be required to have street improvements including curb, gutter, and sidewalk along all street 
frontage; however, an exception may be granted for any or all of these improvements by city council at the time of 
zoning approval. 

a. The city council may grant a waiver of the street improvements only if it makes a written finding that one 
(1) of the following conditions exists on the proposed property: 

i. Potential pedestrian traffic in area is so minimal that improvements are not warranted or needed to 
ensure public health and safety; 

ii. Properties surrounding the proposed property are without curb, gutter, and sidewalks and requiring 
street improvements would result in disconnected or isolated improvements; 

A. A waiver under this condition may only be granted upon the execution of a development 
agreement to install the improvements at a later date as required in this section; 

iii. The natural topography or vegetation preexisting in the area is desirable to maintain and can be 
done without creating unreasonable risks to pedestrians; or 

iv. The requirement to construct the improvements would cause an unreasonable hardship for the 
applicant that is not necessary to carry out the purpose of this chapter. 

A. To grant a waiver under this condition the city council must further find that: 

(1) There are special circumstances unique to the proposed property which do not generally 
apply to other similar properties; 

(2) The asserted hardship was not self-imposed; and 

(3) Granting the waiver is within the spirit of this chapter, will not be contrary to the public 
interest, and substantial justice will be done. 

b. When such improvements are required to be constructed, the final improvement design shall be reviewed 
by the city engineer who has the authority to approve such plans. 

i. Prior to commencement of business activities, required improvements shall be completed or, 
alternatively, bonded for according to Chapter 17.38. 

ii. Prior to final acceptance by the city of any public improvements, a warranty bond in the amount of 
ten percent (10%) of the total cost of those improvements shall be posted by the applicant to warrant 
workmanship of those improvements. 
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iii. Failure to meet the obligations described above will, at minimum, result in the denial and/or 
revocation of any business license associated with the property in question. 

c. If any exception for construction of public improvements is granted by the city council, including 
postponement of such improvements to a future date, a development agreement shall be required which 
outlines those exceptions, unless in such cases a waiver of the obligation for all public improvements is 
granted. (Ord. 2018-7 §1, adopted, 2018) 

17.43.030 Business license required. 

No business activity shall be conducted without first obtaining a business license pursuant to this chapter and 
Chapter 5.04. 

1. Additional business license application requirements in the RBO zone include: 

a. Floor plan of all rooms within buildings in which business activities will be conducted. 

i. As determined by the chief building official, a life safety plan showing emergency egress as prepared 
by a design professional may be required depending on the occupant load where the business activity is 
conducted. All interior layouts and uses shall be provided to the chief building official for review and 
approval. 

b. Site plan of property drawn to scale, identifying parking areas, building dimensions and distances 
between buildings and to property lines. 

c. Written documentation that the property is the primary residence of the applicant. 

2. The city administrator, or his/her appointed designee, may grant a business license in the RBO zone, provided 
the use applied for meets all of the standards set forth in this section. (Ord. 2018-7 §1, adopted, 2018) 

17.43.040 Permitted uses. 

The following business activities, which either require a client to come to the home or which may result in 
neighborhood impacts if not properly managed, are authorized within an RBO upon receipt of a business license 
and pursuant to the standards specified in this section: 

1. Barbers, cosmetologists, manicurists. 

2. Culinary, bakery, food preparation. 

3. Consultant or professional services with additional employees or contractors. 

4. Contractor, “handyperson,” and landscape or yard maintenance contractor; subject to the special conditions 
that no construction materials or equipment will be stored on the premises outside of an approved structure. 
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5. Preschool. 

6. Home instruction including, but not limited to, in-home lessons such as: musical instruments, voice, dance, 
acting, graphic arts, art, and educational subjects, swimming, tennis, and other athletic instruction. 

7. Other permitted uses include any land use permissions in the underlying zone. (Ord. 2018-7 §1, adopted, 
2018) 

17.43.050 Site and building requirements. 

1. Any business activity occupying more than five hundred (500) square feet or more than twenty-five percent 
(25%) of the total space of a residence must comply with current building code requirements as determined by the 
chief building official as determined by use, occupancy and type of construction. 

2. Maximum building height in an RBO in a primarily residential area is thirty-five feet (35'). In cases where the 
RBO is in a nonresidential area the city council may allow up to ten (10) additional feet or a height equal to the 
building in the surrounding area. 

3. Minimum yard/setback requirements shall be the same as the underlying zone with the following exceptions: 

a. Rear Yard Setback. Twenty feet (20') when abutting residential zones. For properties which abut 
nonresidential zones the setback shall be ten feet (10'). 

b. Accessory Buildings and Structures in Yards. Accessory buildings and structures may be located in a required 
side or rear yard area so long as they are set back from all property a minimum of five feet (5') and do not 
encroach into any easement unless proper approvals are obtained from the easement holder. 

4. Required Landscape Yards. All front and corner side yards shall be maintained in landscaping with vegetation in 
a living, healthy condition. A minimum of eight feet (8') of landscaping, measured from back of walk, is required 
adjacent to all public rights-of-way, with seventy percent (70%) of the said landscaping covered with living 
vegetation and trees planted every thirty feet (30') on center. A minimum of twenty-five percent (25%) of the lot 
must be maintained in landscape area. 

a. If parking areas are within twenty-four feet (24') of the property line, additional landscape buffering or 
fencing shall be required to shield the parking area. 

5. Storm Water Runoff. All storm water runoff generated on site must be handled on site or properly discharged 
into the city’s storm sewer system and not discharged onto surrounding properties without express written 
permission to do so. 

6. Maximum Building Coverage. The surface coverage of all principal and accessory buildings shall not exceed 
sixty percent (60%) of the lot area. 

7. Design Standards. All principal buildings within residential zones constructed or remodeled after September 4, 
2018, shall conform to the following design standards: 

Ch. 17.43 RB–Residential/Business District Overlay Zone (RBO) | Lindon City Code Page 4 of 8

The Lindon City Code is current through Ordinance 2021-1, passed February 1, 2021.



a. The remodeling of residential buildings or new construction within the overlay for business use shall be 
allowed only if the residential character of the exterior is maintained; 

b. Building orientation shall be to the street or side street on corner lots; and 

c. Building additions shall consist of materials, color and exterior building design consistent with the existing 
structure, unless the entire structure is resurfaced. (Ord. 2018-7 §1, adopted, 2018) 

17.43.060 Prohibited activities. 

There shall be no external evidence of the business activity (except as may be required by state law or city 
ordinance), nor any exterior displays, displays of goods, nor advertising signs (except as allowed by this section) 
visible from outside of the building. It shall not be permitted to conduct any activity outside the primary structure 
with the following exceptions: instruction for athletics, e.g., swimming and tennis. It shall not be permitted to store 
materials or products, including vehicles and equipment for business use, outside the primary structure unless it 
is within an accessory structure approved as part of the business or obscured from view by fencing or other 
means of screening. (Ord. 2018-7 §1, adopted, 2018) 

17.43.070 Business hours. 

Properties within the overlay that are located within a residential neighborhood shall not generate business traffic 
between the hours of 9:00 p.m. and 7:30 a.m. (Ord. 2018-7 §1, adopted, 2018) 

17.43.080 Patrons per hour regulated. 

Businesses should not create the demand for more than ten (10) patrons per hour, with the exception of 
preschool and home instruction. In the case of preschool and home instruction, the number of participants shall 
be determined by maximum occupancy load as determined by the fire inspector and chief building official based 
on the prevailing International Building Code and International Fire Code. Small businesses of this nature are 
encouraged to stagger classes/sessions/start time so as to minimize the impact of vehicle trips and parking 
requirements. (Ord. 2018-7 §1, adopted, 2018) 

17.43.090 Additional employees. 

Business activities with additional employees or contractors, as is necessary or practical, may have up to five (5) 
employees or contractors not residing on the premises during appropriate business hours to work at the location, 
if required off-street parking is provided for the employee(s) per Section 17.43.100. (Ord. 2018-7 §1, adopted, 
2018) 
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17.43.100 Parking and vehicular traffic. 

1. Parking spaces in an RBO zone are exempted from the surfacing, striping, and interior landscaping 
requirements as found in Chapter 17.18, but shall be provided with a dustless, hard surface material such as 
compacted gravel, asphalt, or concrete and shall be provided with a similar hard surfaced access from a public 
street. 

2. Parking stalls shall be nine feet (9') wide by eighteen feet (18') long. 

3. Parking areas shall comply with current ADA standards and Section 17.43.050(4)(a). 

4. An ADA accessible route shall be required per the applicable ADA building standards. 

5. Customer off-street parking shall be provided based on the business activity as follows: 

a. Barbers, Cosmetologists, Manicurists. One (1) stall for every customer chair; 

b. Culinary, Bakery, Food Prep. One (1) stall per three hundred fifty (350) square feet of service area; 

c. Consultant or Professional Services with Additional Employees or Contractors. One (1) stall per three hundred 
fifty (350) square feet of office area; 

d. Contractor, “Handyperson,” and Landscape or Yard Maintenance Contractor. One (1) stall per three hundred 
fifty (350) square feet of office area; 

e. Preschool. One (1) per ten (10) children; 

f. Home Instruction. One (1) per six (6) students on site at peak operational hours. 

6. Employee/contractor parking shall be provided off street at the rate of one (1) stall per employee on the 
premises at peak operational hours. 

7. All residents, visitors, and employees/contractors who arrive at the property shall be legally parked on the lot 
occupied by the residence/business or on that part of the street that immediately abuts the lot. 

8. For home instruction, a plan showing pick up and drop off zones with the associated traffic patterns requires 
city engineer review and approval. (Ord. 2018-7 §1, adopted, 2018) 

17.43.110 Maintenance of premises. 

No excessive or offensive noise, dust, odor, smoke, or light shall be emitted which is discernible beyond the site or 
parcel boundary lines in question, except that which emanates from the movement of motor vehicles. Premises 
shall be maintained in such a manner so as to avoid unreasonable interference with adjacent uses and to avoid 
public nuisances. (Ord. 2018-7 §1, adopted, 2018) 
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17.43.120 Signs. 

Businesses within the overlay shall have no more than one (1) permanent sign, not larger than six and one-half 
(6.5) square feet, attached to the building. The sign shall be aesthetically pleasing and made of similar materials 
and colors as the building to which it is attached. The sign shall not be directly lit. One (1) temporary sign shall also 
be allowed up to four (4) square feet and not to exceed eight (8) square feet combined, if double sided, to be 
displayed during operating hours. 

1. Temporary signs for the purposes of advertising events, sales or promotions may be allowed with the 
approval of the planning director. Such signs shall not be larger than thirty-two (32) square feet and must be 
supported horizontally to prevent sagging. 

2. Temporary signs cannot be displayed for more than a continuous two (2) week period of time and no more 
than eight (8) weeks in a calendar year. 

3. No wind socks, inflatables, flags or fence signs will be allowed in residential areas. (Ord. 2018-7 §1, adopted, 
2018) 

17.43.130 Code compliance. 

Businesses within the overlay shall comply with all applicable building code, occupancy requirements and fire 
codes as adopted by the city. (Ord. 2018-7 §1, adopted, 2018) 

17.43.140 Impact on neighborhood. 

Businesses within the overlay shall be good neighbors and mindful of possible impacts their activities have on the 
residential character of the neighborhood. All business licenses within the RBO are reviewable upon written 
complaint to the planning commission. The planning commission, in reviewing such complaints, shall have the 
authority to attach conditions to a home occupation to make it compatible with the surrounding neighborhood. If 
the planning commission makes a finding that the home occupation is not compatible with the surrounding 
neighborhood, they shall have the authority to revoke such permit. (Ord. 2018-7 §1, adopted, 2018) 

Ch. 17.43 RB–Residential/Business District Overlay Zone (RBO) | Lindon City Code Page 7 of 8

The Lindon City Code is current through Ordinance 2021-1, passed February 1, 2021.



The Lindon City Code is current through Ordinance 2021-1, passed February 1, 2021. 

Disclaimer: The city recorder’s office has the official version of the Lindon City Code. Users should contact the city 
recorder’s office for ordinances passed subsequent to the ordinance cited above. 

Note: This site does not support Internet Explorer. To view this site, Code Publishing Company recommends using 
one of the following browsers: Google Chrome, Firefox, or Safari. 

City Website: www.lindoncity.org 
City Telephone: (801) 785-5043 
Code Publishing Company 

Ch. 17.43 RB–Residential/Business District Overlay Zone (RBO) | Lindon City Code Page 8 of 8

The Lindon City Code is current through Ordinance 2021-1, passed February 1, 2021.

http://www.lindoncity.org/
https://www.codebook.com/


Item: 7 - Ordinance Amendment – Massage Establishments 
 

Date: September 28, 2021 
Applicant: Lindon City 
Presenting Staff: Michael Florence & Brian 
Haws 
 
Type of Decision: Legislative 
 
Council Action Required: Yes, the planning 
commission is the recommending body on this 
application. 

MOTION 
I move to recommend to (approve, deny, 
continue) ordinance amendment 2021- -O (as 
presented, or with changes). 

 
Overview: 

 

• Lindon City is proposing to adopt a Massage Establishment ordinance that will develop 

minimum zoning and business operating standards.  

• The proposed ordinance will be a new chapter under Title 5 – Business Licensing and 

Regulations 

• Utah County cities have recently seen an increase in illegal activities occurring in massages 

establishments. Lindon City has researched best practices and minimum standards to ensure 

that reputable businesses can successfully operate. 

• Massage establishments and employees are generally regulated as well by the Utah Department 

of Professional Licensing. 

 

Summary: 

 

Below is a list of general standards that are addressed in the proposed ordinance: 

• Sets forth licensing requirements for massage establishments and/or employees. 

• Develops qualifications such as age, convictions of crimes, citizenship, licensing and background 

check. 

• Massage establishments are only allowed in the CG, CG-A, CG-A8, CG-S, MC, and LI zones. 

Massage establishments are not allowed as a home occupation. 

• Massage establishments are only allowed as a secondary use that is associated and operated in 

conjunction with at least one other permitted commercial use within the zone where the 

application is filed and may not occupy more than 25% of the total square footage of the 

building. 

• Requires that the establishment be maintained in a sanitary condition. 

• Restricts hours of operation from 10:00 p.m. to 7:00 a.m. 

• Establishes prohibited acts for massage establishments. 

• Establishes a procedure for denial, suspension or revocation of a license. It also establishes an 

appeal process 

Exhibits 

1. Draft Massage Establishment Ordinance 
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ORDINANCE NO: 2021-18-O 
 

AN ORDINANCE ENACTING CHAPTER 5.30 LINDON CITY CODE, REGULATING 
THE LICENSING AND OPERATIONS OF MASSAGE ESTABLISHMENTS WITHIN 
LINDON CITY AND PROVIDING FOR AN EFFECTIVE DATE.  
 
WHEREAS, Utah Code Annotated § 10-8-4 grants the City Council the authority to establish 
ordinances regulating business licenses within the municipality; and 
 
WHEREAS, massage establishments impact the health, safety, and general welfare of the citizens 
of Lindon City; and 

WHEREAS, there has been problems in neighboring cities and throughout the state with 
unlicensed massage therapists obtaining business licenses and conducting illegal activities through 
their business; and 

WHEREAS, the City Council finds it is in the best interest of the citizens of Lindon City to prevent 
unlicensed massage therapists from obtaining a city business licenses; and   

WHEREAS, the City Council finds that it is within its power to regulate the health, safety and 
welfare of its citizens through regulating business within its jurisdiction and that these regulations 
will help promote the health, safety or welfare of its citizens.  

NOW, THEREFORE, BE IT ORDAINED by the City Council of Lindon City, Utah County, 
State of Utah, as follows: 

PART ONE.  Enactment of Chapter 5.30 of the Lindon City Code.  
 
 Chapter 5.30 of the Lindon City Code, is hereby enacted as follows: 
 

CHAPTER 5.30 
MASSAGE ESTABLISHMENTS 

 
SECTION: 
5.30.010 DEFINITIONS. 
5.30.020 LICENSE REQUIRED – APPLICATION. 
5.30.030 QUALIFICATIONS OF THE LICENSEE. 
5.30.040 PERMITTED ZONES. 
5.30.050 MASSAGE ESTABLISHMENT PERMITTED ONLY AS SECONDARY 

USE OPERATED IN CONJUCTION WITH ANOTHER PERMITTED 
COMMERCIAL USE. 

5.30.060 SANITATION OF PREMISES. 
5.30.070 HOURS OF OPERATION. 
5.30.080 LICENSE FEES. 
5.30.090 DISPLAY OF STATE AND CITY LICENES. 
5.30.100 TRANSFER OF OWNERSHIP OF BUSINESS LICENSE PROHIBITED. 
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5.30.110 PROHIBITED ACTS. 
5.30.120 DENIAL, SUSPENSION OR REVOCATION. 
5.30.130 APPEALS. 
5.30.140 VIOLATIONS. 
 
 
5.30.010 DEFINITIONS. 
 
For the purposes of this Chapter, the words set out in this Section shall have the following 
meanings: 
 
1. “Massage” means the same as Practice of Massage Therapy as defined in Utah Code § 
58-47b-102, as may be amended.  
 
2. “Massage Apprentice” means an individual licensed by the State of Utah under the Utah 
Massage Therapy Practice Act as a Massage Apprentice to work under the direct supervision of a 
licensed Massage Therapist. 
 
3. “Massage Establishment” means any location, place, area, structure, or business used for 
the practice of Massage or instructing Massage for either a fee, a gratuity, or as a free service or 
as demonstrations. 
 
4. “Massage Establishment Business License” means a business license issued pursuant to 
the provisions of this Chapter.  
 
5. “Massage Therapist” means an individual licensed by the State of Utah under the Utah 
Massage Therapy Practice Act as a Massage Therapist. 
 
6. “Specified Anatomical Areas” means the same as defined in Section 8.30.040 of the 
Lindon City Code, as may be amended.  
 
7. “Specified Sexual Activities” means the same as defined in Section 8.30.040 of the 
Lindon City Code, as may be amended. 
 
5.30.020 LICENSE REQUIRED – APPLICATION.  
 
1. Massage Establishment Business License Required:  It is unlawful for any person to 

operate, conduct, carry on or maintain a Massage Establishment without meeting the 
requirements of this Section and obtaining a Massage Establishment Business License as 
required by this Chapter.  

 
2. State License Required:  It is unlawful for any person to operate a Massage Establishment 

or to engage in the business of a masseur or the practice of massage therapy in the city 
without first being licensed by the State of Utah as a Massage Therapist or Massage 
Apprentice. 
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3. Requirements for the Issuance of a Massage Establishment Business License: Every 
person desiring a Massage Establishment Business License shall file an application to the 
business license authority of the city.  The application shall contain the following 
information:  

 
a.  A statement and verification that the applicant for a Massage Establishment 

Business License is of at least twenty-one (21) years of age;  
 
b. A statement describing the services to be provided by the business, with sufficient 

detail to allow reviewing authorities to determine what business will be transacted 
on the premises and what fees and rates the applicant will charge for massages 
and other services.    

 
c. A statement describing what rules, regulations or employment guidelines, if any, 

the applicant will implement to ensure compliance with state and local 
regulations; 

 
d. A statement detailing the license or permit history of the applicant for the five (5) 

year period immediately preceding the date of the filing of the application, 
including whether such applicant has previously operated or is seeking to operate, 
in this or any other county, city, state or territory, has ever had a license, permit or 
authorization to do business denied, revoked, or suspended, or has had any 
professional or vocational license or permit denied, revoked, or suspended.  In the 
event of any such denial, revocation, or suspension, state the date, the name of the 
issuing or denying jurisdiction and state in full the reasons for the denial, 
revocation, or suspension. A copy of any order of denial, revocation or suspension 
shall be attached to the application;  

 
e. Written disclosures of all convictions of crimes involving moral turpitude within 

the past five (5) years of the applicant and all employees;  
 
f. Proof that the applicant and all employees are licensed by the State of Utah as 

Massage Therapists or Massage Apprentices; and  
 
g. Contact information for a responsible owner and/or operator who may be reached 

during all business hours.  
 

4. Investigation of Licensee and Premises:  All applications for a Massage Establishment 
Business License shall be referred to:  
 
a. The Development Review Committee for zoning approval and to determine 
compliance of the premises with the provisions of the fire code;  
 
b.  The Lindon City Police Department for a search for any outstanding warrants and 
a criminal history for the applicant and each employee providing massage services;  
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5. Obligation to Update Required Information: Any change in the information required to be 
submitted under this Chapter, including the name and DOPL license number of each new 
employee providing massage services, shall be filed, in writing, with the City Recorder 
within fourteen (14) days of such a change occurring. 
 

5.30.030 QUALIFICATIONS OF THE LICENSEE. 
 

Each individual desiring a Massage Establishment Business License shall: 
 
1. Be an individual at least twenty-one (21) years of age. 
 
2. Have no convictions of crimes involving moral turpitude within the past five (5) years. 
 
3. Possess a current State of Utah driver’s license or identification card.  
 
4.  Be a citizen of the United States or be authorized to work within the United States by 

United States Department of Homeland Security.  
 
5. Submit copies of current license issued by the State of Utah for each Massage Therapist 

or Massage Apprentice employed at the Massage Establishment. 
 
6. Complete background checks for licensee and all employees.  In the event that licensee or 

any employee is or has been the resident of another state within the last five (5) years, 
background checks must be conducted for that state(s).  

 
5.30.040 PERMITTED ZONES. 
 
1. Massage Establishments shall only be allowed in the CG, CG-A, CG-A8, CG-S, MC, and 
LI zones within Lindon City, and are prohibited in all other zones.   
 
2. Massage Establishments are not permitted as a Home Occupation under Section 
17.04.400.     
 

5.30.050 MASSAGE ESTABLISHMENT PERMITTED ONLY AS SECONDARY 
USE OPERATED IN CONJUCTION WITH ANOTHER PERMITTED 
COMMERCIAL USE.  

 
1.  A Massage Establishment shall only be permitted as a secondary use that is associated 
and operated in conjunction with at least one other permitted commercial use within the zone 
where the application is filed. 
 
2.  The operation of the Massage Establishment may not occupy more than (25%) of the 
total square footage of the structure or facilities which houses the Massage Facility and other 
primary commercial uses.  
 
5.30.060 SANITATION OF PREMISES.  
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Each Massage Establishment shall maintain its premises in compliance with state and county 
health regulations and shall ensure all patrons are provided with clean, sanitary, and opaque 
coverage capable of covering the patron’s Specified Anatomical Areas.  No common use of such 
coverings shall be permitted, and reuse of such coverings is prohibited unless they have been 
adequately cleaned and laundered.  In addition, no owner, operator, managing employee, 
manager, employee, or masseur should administer a massage unless the patron has, at a 
minimum, a clean, opaque covering over their Specified Anatomical Areas. 
 
5.30.070 HOURS OF OPERATION. 
 
Massage Establishments may not be open and operated, and no Massages may be provided by 
the Massage Establishment or by a Massage Therapist or Massage Apprentice, between the hours 
of 10:00 PM and 7:00 AM.  
 
5.30.080 LICENSE FEES. 
 
Licensing fees for a Massage Establishment Business License shall be the same as for other 
business licenses issued by the city and shall be paid pursuant to Section 5.04.130 of the Lindon 
City Code.  
 
5.30.090 DISPLAY OF STATE AND CITY LICENES. 
 
1. Every Massage Establishment licensed under this Chapter shall display its Massage 
Establishment Business License in a conspicuous place on the premises. 
 
2. Every Massage Therapist or Massage Apprentice, while on the premises of a licensed 
Massage Establishment, shall maintain in his or her possession or immediate presence his or her 
state issued Massage Therapist or Massage Apprentice license or have it conspicuously displayed 
on the premises. 
 
5.30.100 TRANSFER OF OWNERSHIP OF BUSINESS LICENSE PROHIBITED. 
 
Massage Establishment Business Licenses granted under this Chapter shall not be transferable. 
 
5.30.110 PROHIBITED ACTS. 
 
The following acts are prohibited: 

 
1. It is unlawful for any person to practice or engage in or attempt to practice or engage in 

massage, without first being licensed by the State of Utah as a Massage Therapist or 
Massage Apprentice.  

 
2. It is unlawful for any Massage Establishment to employ or contract with, for the purpose 

of performing massage, any individual who is not licensed by the State of Utah as a 
Massage Therapist or Massage Apprentice.  
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3. It is unlawful to serve, store, allow to be consumed any alcoholic beverage on the 

licensed premises of a Massage Establishment.  
 
4. It is unlawful for a Massage Therapist, a Massage Apprentice, an employee, or an 

independent contractor of a Massage Establishment to touch, massage, or apply any 
instrument or device, or offer to touch, massage, or apply any instrument or device, to the 
Specified Anatomical Areas of any person while on the premises of a Massage 
Establishment. 

 
5. It is unlawful for a Massage Therapist, Massage Apprentice, employee, independent 

contractor, or customer of the Massage Establishment to display to any other person any 
Specified Anatomical Area or to engage in any Specified Sexual Activities while on the 
premises of the Massage Establishment. 

 
6. It is unlawful for a premise licensed as a Massage Establishment to be used for the 

purpose of housing, sheltering or harboring, or cause to permit the same to be used as 
living or sleeping quarters by employees or other persons.  

 
7. With the exception of bathrooms, dressing rooms, or any other room used for dressing 

purposes, no owner, operator, responsible managing employee, manager or licensee in 
charge of or in control of any Massage Establishment shall permit any person in any area 
within the Massage Establishment which is used in common by the patrons, or which can 
be viewed by patrons from such an area, unless the person’s Specified Anatomical Areas 
are fully covered.  Further, no owner, operator, responsible managing employee, 
manager, or licensee in charge of or in control of a Massage Establishment shall permit 
any person to be in any room with another person unless all the person present have their 
Specified Anatomical Areas completely covered.  

 
8. It is unlawful for any owner, operator, or other person in charge of or in control of a 

Massage Establishment to permit any masseur or employee to be on the premises of a 
Massage Establishment during its hours of operation or while performing, or available to 
perform, any task or service associated with the operation of a massage business, unless 
the masseur or employee is fully covered from the center of the kneecap to the base of the 
neck, excepting the hands and arms. Such covering must be of opaque material and 
maintained in a clean and sanitary condition. 

 
9. It is unlawful for a Massage Establishment to hold itself out as a licensed facility or to 

advertise massage services to the public without being properly licensed by both Lindon 
City and the State of Utah.  

 
10. It is unlawful for any person to hold themselves out as a licensed Massage Therapist or to 

advertise massage services to the public without being properly licensed by the State of 
Utah. 
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11. It is unlawful for any owner, operator, responsible managing employee, manager or 
licensee in charge of or in control of a Massage Establishment to allow such 
establishment and its related massages and operations to be conducted in violation of the 
Utah Massage Therapy Practice Act, as set forth in Title 58, Chapter 47b of the Utah 
Code, as may be amended.  

 
5.30.120 DENIAL, SUSPENSION OR REVOCATION. 
 
1. Conditions of Denial, Suspension or Revocation:  Any Massage Establishment Business 

License issued by the city may be suspended or revoked, and any application for any 
business license or for the renewal of any business license may be denied, by the business 
license authority upon a finding of a violation of the city code or conviction of any of the 
following with respect to the licensee or licensee's operator or agent: 

 
a. A violation of or a conviction for violating any ordinance regulating or governing 

the Massage Establishment for which said license was granted; or 
 
b. A violation of or conviction for violating any other city ordinance or law of the 

state which affects the health, welfare or safety of its residents, including, but not 
limited to, a public nuisance, and which violation or conviction relates to the 
business so licensed or to be licensed; or 

 
c. A violation of or conviction for violating an ordinance which violation or 

conviction resulted from the operation of the business so licensed; or 
 

d. Any material misrepresentation or any fraud perpetrated on the licensing authority 
through application for, or operation of, said business. 

2. Other Grounds Not Precluded: These violations shall not limit, but shall be in addition to, 
any other grounds for the denial, suspension or revocation of any license as provided for 
by ordinance or law. 

3.  Procedure:  Prior to the denial, suspension, or revocation of any Massage Establishment 
Business License the following procedures must be satisfied: 

a. Hearing Required: No suspension, revocation or denial of the renewal of a license 
by the city may until a hearing is first held before the business license authority, 
or an appointed hearing examiner.   

b. Reasonable Notice:  Notice of the time and place of the hearing, together with 
notice of the nature of the charges or complaints sufficient to reasonably inform 
the licensee or applicant and to enable him/her to answer such charges and 
complaints, shall be served upon the licensee or applicant personally or by 
mailing a copy to the licensee or applicant at his or her last known address. 

c. A licensee or applicant shall have the right to appear at the hearing in person or by 
counsel, or both, present evidence, present argument on the licensee's or 
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applicant's behalf, cross examine witnesses, and in all proper ways defend the 
licensee's or applicant's position. 

5.30.130 APPEALS. 

1. An applicant or license holder who has a Massage Establishment Business License 
denied, suspended or revoked, may appeal the decision to the City Administrator. 

2. Notice of an appeal shall be filed with the City Administrator within fourteen (14) days 
of the decision denying or revoking the license. 

3. The notice of appeal shall identify the appellant and set forth the grounds for the appeal. 

a. If a notice fails to state the grounds for the appeal it may be summarily denied. 

b. An appellant must present every theory of relief it is claiming to preserve that 
theory for review.  

4. The may hear the appeal or may appoint an appeals officer to hear the appeal. 

5. Upon receipt of an appeal, the City Administrator or appeals officer shall set an informal 
hearing as soon as practically possible (but not later than thirty (30) days after receipt of 
the request) in which the appellant and interested parties may address the city’s decision. 

6. The appellant has the burden of proving the city’s decision was made in error. 

7. The City Administrator or appeal officer shall review factual matters on the record and 
shall be limited to reviewing documents and information presented to the city licensing 
authority during the application or suspension/revocation process. 

8. Any decision by the City Administrator or appeals officer shall: 

a. Be issued in writing within fourteen (14) days of the meeting at which 
the appeal was heard; 

b. Set forth the findings of the City Administrator or designated appeals officer; and 

c. Be delivered in person or by first-class mail to the appellant.  

 
 
5.30.140 VIOLATIONS.  

 
Any person, firm, or corporation violating any provisions of this Chapter shall be guilty of 
a class B misdemeanor and each such person shall be deemed guilty of a separate offense 
for each and every day or portion thereof during which any violation of any of the 
provisions of this Chapter is committed, continued or permitted.  
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PART TWO.  Severability. 

Severability is intended throughout and within the provisions of this ordinance.  If any section, 
subsection, sentence, clause, phrase or portion of this ordinance is held to be invalid or 
unconstitutional by a court of competent jurisdiction, then that decision shall not affect the validity 
of the remaining portions of this Ordinance.  

PART THREE. Effective Date. 
 

This ordinance shall take effect immediately upon its passage and posting as provided by 
law. 
 

PASSED AND APPROVED AND MADE EFFECTIVE by the City Council of Lindon 

City, Utah, this           day of                              2021. 

       
   
         

                                                         , 
JEFF ACERSON, 
Lindon City Mayor 

 
ATTEST: 
 
 
 
                                                         ,  
Kathryn Moosman  
City Recorder 


