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Francis City Planning Commission Meeting 
Thursday, July 21, 2016 7:00PM 
Francis City Community Center 
2319 South Spring Hollow Road 

Francis, Utah 84036 
 

Public Invited 
 

 

Present: Chair Kevin Cannon, Commissioner Trent Handsaker, Commissioner Loraine Flygare, 

Commissioner Shauna Bushman, Commissioner Jason Averett, Planner Marcy Burrell, City 

Attorney Kraig Powell, City Engineer Scott Kettle, Planning Secretary Susan Moses 

Others Present: Steve Fitzgerald, Rex Campbell, Kenneth Christiansen, Pat Christiansen, Robert 

Grames, Michael Demkowiclz, Barry Richins, Terri Richins, Andy Langendorf, Tom Flinders, 

Devin Earl, Natalia Earl, Jack Walkenhorst 

 

Call Meeting to order  

Chair Cannon called meeting to order at 7:00 p.m. 

Welcome new Planning Commissioner Jason Averett and alternate Planning 

Commissioner Casey Vorwaller. 

Chair Cannon welcomed Jason Averett to the Planning Commission and excused 
Casey Vorwaller  
 
Public Hearing with possible action: Uinta Shadows II Final Subdivision  
 
Planner Burrell read staff report  
 
Commissioner Bushman asked about the retention pond and asked if they can do  
 landscaping to make that look attractive. Rex Campbell answered they could do a 
berm or something, commented it is not deep it is more broad.  
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Commissioner Flygare asked if there would be a fence around the retention pond 
and asked how deep it would be. Engineer Kettle answered a couple of feet deep, 
it is not a pond. 
 
Commissioner Handsaker commented it will only have water in it rarely if there is 
a big storm, it will be dry most of the time. 
 
Engineer Kettle responded it will be like the pond in River Bluffs and the only time 
it ever has water is if there is a huge storm, added he has never seen more that 6 
to 8 inch of water in that pond. 
 
Commissioner Bushman commented the pond in River Bluffs was supposed to be 
grass but it is mostly weeds. Bushman would like at least something along Hallam 
Road to make it look attractive. Bushman stated she was concerned about lots 
102, 103 and 104 having large side yards and being collection places for junk.  
 
Commissioner Bushman asked if they were planning on any kind of fencing or 
landscaping. Rex Campbell answered that would be up to the homeowner. 
Campbell stated they intend to offer some nice packages; we would like to build 
the houses and well as develop the lots and that would be part of the package we 
would offer.  
 
Commissioner Bushman asked if they would have any CC&R’s. Rex Campbell 
answered no. 
 
Commissioner Bushman asked which side of the road the trail will be on. Rex 
Campbell answered the north side. 
 
Opened to Public 
 
Andy Langendorf commented he lives on Scenic Heights Drive. Langendorf 
commented they have had problems with Mountainlands and feels that his 
property has been devalued. Commented it has been an ongoing battle with 
Mountainlands about who is following the rules and are they being followed, 
concerned houses have been built that are too small. Asked if the developer was 
going to be monitored and play by the rules.  
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Robert Grames asked what power do you have to make sure the developer will 
keep the retention pond taken care of and looking nice.  Rex Campbell explained 
the retention pond will be part of that first lot and will be a landscaped area that 
would be owned by that lot owner. 
 
Robert Grames commented with no CC&R’s you have no commitment there for 
that landowner to keep that up.  
 
Steve Fitzgerald commented he received a letter today from the City about water 
restrictions and is curious how that is going to turn out. Fitzgerald also is 
concerned about the traffic on Hilltop Road and anything we can do to alleviate 
that would be appreciated.  
 
Closed to Public 
 
Commissioner Bushman asked about the development agreement and if it was in 
the works. Planner Burrell explained the City Council will do that part. Bushman 
asked if the Public would be able to hear what is in the development agreement. 
Planner Burrell answered yes.  
 
Commissioner Bushman asked who would the maintenance of the trails fall on. 
Engineer Kettle answered if it is in front of your house you are responsible for 
that.  
 
Commissioner Cannon asked who will maintain the retention pond. Rex Campbell 
answered the homeowner of that lot.  
 
Commissioner Averett asked how big that lot will be. Rex Campbell answered 1 
acre. Showed on map.  
 
Commissioner Averett asked about the easement on parcel A and how do you 
keep someone from building on that. Rex Campbell answered it would be deed 
restricted to keep from building in retention pond. 
 
Commissioner Handsaker asked why no CC&R’s. Rex Campbell answered his 
partner did not want to have them.  
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Commissioner Bushman commented you don’t have to have an HOA; you can just 
have CC&R’s.  
 
Planner Burrell responded we cannot force a development to have CCR&R’s 
 
Attorney Powell commented this is the time for the Planning Commission to 
recommend to the City Council the conditions they would like to see in the 
development agreement.  
 
Commissioner Handsaker asked about the maintenance of the retention pond 
once it is sold from the Developer, does that fall on the landowner and can we 
enforce it. Attorney Powell explained there are several ways these are do, 
sometimes the City owns them, sometimes the HOA’s and sometime the property 
owner owns them, there are disadvantages to all of those arrangements. The 
most common arrangement is putting it in someone’s lot. They then have a larger 
lot and typical it is a field of grass and an extension of your yard, it is a little 
sunken down, the homeowner would own it and the conditions would say they 
have to make sure it is available for drainage, they don’t do anything to impede 
that, but you can’t say you have to keep Kentucky blue grass on it. You can ask the 
developer to put grass in before a Certificate of Occupancy is issued. 
 
 Commissioner Bushman commented she liked the idea of grass and berms, and 
to have attractive trees and shrub. 
 
Commissioner Handsaker motioned to forward to the City Council with the 
recommendations: 1. The Developer completes landscaping of the retention 
pond before finial. 2 Each homeowner is responsible for landscaping and 
maintenance to the public road. 3. Follow recommendation of Horrocks 
Engineers. Commissioner Bushman seconded the motion. Motioned passed 
unanimously.  
 
Public Hearing with possible action:  Zone Amendment by Wild Willow Limited 
Co. Parcel FT-53-A 

 
Planner Burrell read staff report. Burrell read letter from Steve Fitzgerald 
opposing the zone change. 
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Chair Cannon asked why do you want to change this commercial property back to 
residential.  Tom Flinders (representing Wild Willow LLC) answered this plan was 
done ten or twelve years ago, and we believe Kamas is much further ahead on the 
development of commercial and no business would survive or want to go in there, 
so it is a highest and best use issue.  

 
Commissioner Flygare commented if we don’t keep commercial here what are we 
going to get from houses, we need commercial.  
 
Chair Cannon commented when this was presented as commercial they salivated 
and now you want to pull it away. It should have been presented as residential 
the first time. 
 
Commissioner Flygare commented we need to see all of the records before we go 
forward with this. 
 
Planner Burrell stated the records are in your packet. Burrell stated Steve 
Fitzgerald comment in his letter is correct; this is part of the lawsuit.  
 
Attorney Powell stated in July 17, 2007 at the Francis Town Council meeting this 
was discussed and approved as part of the agreement with River Bluffs so they 
could have access to their development. Powell explained this would remove 
multi-family housing and reduce density. Explained most commercial is frontage 
on the highway, this parcel goes way back.  

 
Commissioner Bushman asked if it was all or nothing because it makes sense to 
keep the front commercial and keep that back residential.  
 
Attorney Powell stated it is all one parcel and the applicant is requesting the 
entire parcel be zoned residential.  
 
Chair Cannon asked if it was all or nothing. Attorney Powell answered with this 
application yes.  

 
Commissioner Handsaker asked what it was zoned before. Engineer Kettle 
answered I think it was commercial and when River Bluffs wanted to come thru 
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with the road, he started to do some planning to see what would work best and 
get the road in where he wanted and that is where this come from.  
 
Commissioner Handsaker commented this agreement did not change the zone 
much. Engineer Kettle responded no but it did guarantee him the multi-family 
mixed use, which was in the code at the time, but it is not in our code now and if 
this agreement went forth he would still have that ability.  
 
Opened to Public 
 
Robert Grames commented commercial is better, but when we have multifamily 
housing included with the commercial I would rather have single family housing.  
 
Steve Fitzgerald asked if we could shed some light on the lawsuit 
 
Attorney Powell stated law suit has been going on for 5 years. It was filed in 2011 
by Wild Willow LLC the same applicant as on the application here, it related to the 
process leading up to the sewer improvements that the city under took. The City’s 
insurance company has been defending that lawsuit and rather than go to trial 
both parties determined to enter into a settlement agreement. One of the 
proposals by the Wild Willow LLC was that as part of the settlement agreement 
that we would rezone this parcel from commercial to residential and he made it 
very clear that the only reason he proposed that is because he did not believe 
commercial was viable based on his view of what has happened in Kamas. Powell 
explained this is an unusual position because we have to go through the process 
by Utah Code. Powell commented he believe one of the reasons the Council 
agreed to this is there has been a lot of opposition to multi-family housing 
expressed in the City the last year or two and this project relies heavily on multi-
family housing and since we have not seen commercial pan out. Powell 
admonished the Planning Commission to be frank, open and honest with thier 
recommendations. 
 
Steve Fitzgerald asked what the advantages to Francis are. 
 
Attorney Powell stated the advantage is if you pushed the commercial forward 
you might get some attempts at commercial that might not be successful and a 
lot of multifamily houses with high density rather than single family homes. 
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Commissioner Flygare commented we need commercial, who is going out to get 
commercial. We need someone to go out and get commercial to come here. 
 
Attorney Powell responded Planner Burrell has meet many times with the Summit 
County Economic Development Director in the last couple of years, we reach out 
in every way we can, part of it is location and part of it is access. Every person we 
talk to whom wants to do commercial here tell us we need more roof tops before 
we can support commercial.  
 
Engineer Kettle explained to get commercial you need something to bring people, 
for example Food Town grow and got bigger and bigger because people go to the 
grocery store so you expand and people go there. The hard part is getting 
someone to come but once you get someone then you get the traffic and others 
come.  
 
Engineer Kettle read part of the Development agreement and explained if we 
keep it as it is we could end up with all multi-family housing.  
 
Closed to Public 
 
Commissioner Bushman commented she would rather see R-1 than multi-family 
housing, but would like to keep the front commercial. Commissioner Cannon 
agreed. 
 
Chair Cannon motioned to forward to the City Council to rezone to R-1 but 
encourage them in keeping the front part commercial. Commissioner Handsaker 
seconded the motion. Voting in favor Chair Cannon, Commissioner Handsaker, 
Commissioner Averett, and Commissioner Bushman. Voting nay Commissioner 
Flygare. Motioned passed. 

 
Minor Subdivision Concept for Francis Cove Subdivision (Old Church property) 

 
Michael Demkowiclz stated he was representing the owner of the property. They 
are proposing to take the two parcels of land and divide them into four lots, 
ranging from .49 to .60 acre with access off a center cul-de-sac, there would be no 
driveway excess off of SR 35 except for the cul-de-sac road. Also propose the cul-
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de-sac is a public street. Understands they will have to provide extension of the 
sewer and water and providing a fire hydrant. Propose that the storm water be 
handled with crib and gutter and that water would be discharged into retention 
basins.  

 
Commissioner Bushman commented about the easements so people can get into 
their out buildings. Asked if those were garages or barns. Michael Demkowiclz 
answered yes. Bushman commented she did not see how that would work. 
Demkowiclz explained the easement for the rear yard access across each lot 
would be for the benefit of the 4 lot owners. The purpose is to allow the lot 
owners rear yard access around the perimeter of the subdivision. Bushman asked 
if it would be a dirt alley. Demkowiclz answered it would be maintained as a dirt 
road. Bushman asked if it would have access off of SR 35 both on the east and 
west side. Demkowiclz answered yes.  
 
Engineer Kettle stated that is something we would have to look into because this 
is the first time something like this has been proposed.  
 
Planner Burrell stated the City does not normally put easement into back yards to 
accessory building and you would have to have approval from UDOT. Burrell 
statedthis is a concept plan and we can give feedback.   
 
Commissioner Bushman asked if they were keeping the few trees that were 
already on the property. Michael Demkowiclz answered yes. Bushman thanked 
him. 
 
Commissioner Bushman asked if there were any proposed roads going through 
this property. Engineer Kettle answered no. 
 
Commissioner Handsaker commented about the easement in the back, concerned 
it would be one more place that would not be maintained and weeds would grow 
back there. 
 
Chair Cannon concerned about the back access and having to make sharp turns.   
 
Engineer Kettle asked the reasoning for the access in the back when they have 
access from the cul-de-sac. We usually do not have two accesses to a property.  
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Commissioner Handsaker stated he would like to see rear setbacks with no 
access. Chair Cannon agreed. 
  
Berry Richins stated he bought the property and he wanted the back access for 
fire protection. Commissioner Handsaker commented the fire engine going 
around those corners will be tight and the fire hydrant is up front, and there are 
no locked gates. Richins commented this is a rural community and people want to 
have access to the back of their property. Thought it would be convenient. 
 
Commissioner Bushman stated SR 35 is a busy road and is only going to get busier 
and now you are adding two access points to it.      
 
Commissioner Bushman asked about fencing. Michael Demkowiclz answered 
there is no fencing proposed, that would be left up to the property owners. 

 
Commissioner Averett commented he like the proposal overall except for the 
extra easement access to the back. 
 
Commissioner Bushman asked about water. Engineer Kettle explained they will 
have to come up with water shares for each connection.  
 
Commissioner Bushman commented she was glad there were only four lots and it 
was a cul-de-sac so driveways are not on SR 35 and that they are keeping the 
existing trees.  
 
The Planning Commission recommended that the applicant. 

1. Check with UDOT about access on SR32 
2. Take out easements in the back of property 
 

Planner Update 
1. City Council approved the codes you proposed 
2. City Council made new zones. RC zone not on map you would have to 
request it 
3. Suggest going to Kamas open house to look at their development code 
4. Scheduled work session for August 3, 2016 at 6:30 in the City office 
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Approval of minutes, June 16th, 2016 - Tabled 

 

 

Adjourn  

Chair Cannon motioned to adjourn.  Commissioner Flygare seconded the 

motion. Motioned passed. Adjourned at 8:45 

 

The content of the minutes is not intended, nor are they submitted, as a 

verbatim transcription of the meeting.  These minutes are a brief overview of 

what occurred at the meeting.     

 

 

 

 

 

These minutes were ________ approved as presented. ___X_____ approved as 

amended at the meeting held on August 18, 2016.         

 


