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Francis City Planning Commission Meeting 
Thursday, June 16, 2016 7:30 PM 
Francis City Community Center 
2319 South Spring Hollow Road 

Francis, Utah 84036 
 

 

Present: Chair Kevin Cannon, Commissioner Trent Handsaker, Commissioner Loraine Flygare, 

Commissioner Shauna Bushman, Planner Marcy Burrell, City Engineer Scott Kettle, Planning 

Secretary Susan Moses 

Others Present: Kent Johnson, Rex Hallam, Lynette Hallam, Patty Larsen, Franz Larsen, Diane 

Proctor, Dave Proctor, William Crystal, Kenny Jackson, Kern Jackson, Jeff McNeil, Mike 

Johnston, Jim Snyder, Alene Brown, Trilby Cox 

Call Meeting to Order 

Chair Cannon called meeting to order at 7:25 p.m. 

Public Hearing with possible action:  
Circle C Minor Subdivision for 2 lots, applicant Bill Crystal 
(approx. 1035 E. 3200 S. parcel #4TS-2) 
 
Planner Burrell read through staff report 
 
Commissioner Bushman showed on the map and asked if there was a proposed road. Bill 
Crystal answered that is lot one, and showed on the map his property and stated there was not 
a proposed road going through his property. 
 
Commissioner Flygare asked if he had water shares to turn in. Bill Crystal answered yes. 
 
Open Public Hearing 
 
Alene Brown commented you should accept this type of development, they have lived here a 
long time, they understand the agriculture nature of the valley and this is the type of 
development we want to see, this is homes for their family this is not city that is moving in that 
is going to change everything these are people that have lived here long term and plan on 
raising their family and plan on being an imperative part of the community. Brown stated this is 
a good solid bases and a good reason to approve this subdivision. 
 
Closed Public Hearing 
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Commissioner Handsaker motioned to approve with the condition that the following items 
are meet:  
1. Show 10” Public Utility Easement on each lot.  
2. Add standard Francis Plat notes on the plat. 
3. Correct redline comments and return redlines to the Engineer.   
Commissioner Bushman seconded the motion. Motion passed unanimously  
 
Public Hearing with possible action:  
CL McNeil Minor Subdivision for 1 lot, applicant Jeff McNeil  
(1926 S. Foothill Dr. parcel #FT-6-7-8-21) 
 
Planner Burrell read staff report and a letter from Larry and Melody Lark disputing the property 
line, the Larks are on a waiting list to get their land surveyed. The Larks requested that the 
Planning Commission and City Council not give any further consideration or approvals on this 
subdivision until the boundary disputes can be worked out. The Larks also requested that any 
flag lot presented be denied as well.  
 
Planner Burrell stated that there is also a boundary line dispute on the other side with Patty 
Larsen. Planner Burrell stated the staff recommendations is that we table this with specific 
condition that need to be meet before he comes back. 
 
Commissioner Bushman commented the way this is presented it will end up being landlocked. 
 
Planner Burrell explained there is a 60 foot wide easement that would go around the pump 
house. (showed on map) It would go all the way to the back. Showed on the map the parcels of 
property Mr. McNeil owned.  
 
Jeff McNeil stated his family has been in this valley since 1896. McNeil has farmed this land all 
of his life. Wants to preserve and pass on his land to his children. McNeil’s 3rd daughter is 
building on the front lot. McNeil has another daughter that would like to build in the future. 
McNeil stated he is trying to make it so the back lot will be buildable in the future. McNeil 
stated we are not someone coming in to disturb Francis; I am trying to preserve a legacy for my 
children. McNeil commented you have flag lots previsions for other areas in the City there is no 
reason you can’t have that some previsions on Foothill, we meet all of the other qualifications. 
  
Commissioner Handsaker asked about the dispute of the property line. McNeil showed on the 
map that he lost on one side and gained on the other side. The discrepancy is the fence line, the 
fence lines have been in for at least 68 years and probable more like a 100 years. We are asking 
for a boundary line agreement.  
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Mike Johnston Engineer for Mr. McNeil explained the lot lines, and explained this is not a 
dispute just a discrepancy on property lines. Johnston stated they want an agreement on the 
fence line so this does not come up at a later date and Mr. McNeil’s daughter does not have to 
fight this in the future. Johnston stated Mr. McNeil does not want to move the fence, he wants 
to hold the fence line.  
 
Chair Cannon stated it is not the Planning Commissions responsibility to settle disputes 
regarding property lines. We have a County Survey here given to us by Patty Larsen, looking at 
the map here is the discrepancy. 
 
Commissioner Bushman stated we have to table this until any boundary dispute is settled. 
Bushman stated the other question is do we allow flag lots that we have said we do not allow in 
the City. Planner Burrell stated they have not submitted an application for a flag lot, tonight we 
are just discussing the subdivision. 
 
Mike Johnston stated anytime Mr. McNeil wants to develop that remainder parcel he can build 
in a road with the permission of his daughter. The question that will come before you is do I 
have to build a 60 foot road or can I put in a 20 foot driveway to the same one home. Planner 
Burrell just brought it up tonight so you know about the remainder parcel. Johnston stated Mr. 
McNeil’s intent is to put another home back there for his other daughter.  
 
Open Public Hearing  
 
Alene Brown stated she live south of the new home, her concern is with the spring that is on 
that property. Brown stated when Elmer was alive he told me that was a deeded spring with 
multiple owners. I don’t understand how they can get to that spring. Brown commented she 
liked the McNeil family they have been very good to us. I don’t want to bash on them but would 
like to make sure we are preserving that spring and the owners of that spring as well.  
 
Jim Snyder commented his mother owns a 9 acre parcel that boarders the McNeil and Larsen 
property. Snyder asked the Planning Commission to use caution in doing any development in 
that area because there are property issues and the issues need to be worked out before 
approval. Snyder expressed concerned about the wetlands on the property. Snyder also 
expressed concern about the pump station that is right where a potential road could be. Snyder 
stated we need to preserve city right of ways, that has huge value for the future. Snyder asked 
the Planning Commission to use caution and pay attention to the issues that are in the area and 
make sure we do it right. 
 
Mike Johnston stated great points and I completely agree. Johnston commented they have held 
the 100 year old fence on the south which does take precedence. We know the property is wet 
and there is no request to develop the property in back, we have keep the spring off of his 
daughter lot, showed on the map. Johnston stated that Mr. McNeil’s daughter needs to get a 
mortgage on .7 acres not 2.5 acres, they do not want to encumber 2.5 acres to a mortgage 
company.  
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Carrie McNeil Jackson stated she is the daughter who is building on the lot. Jackson stated they 
are not asking to move fence lines, they want fence lines to stay fence lines. Jackson stated they 
put a fence in front of the spring and they want to keep the spring. 
 
Closed to Public 
 
Commissioner Bushman stated she appreciates the plight of the family farmer and wanting to 
keep their land and be able to hand that down from generation to generation, and she would 
like to help, but before we can approve, the boundary issue needs to be settled.   
 
Commissioner Handsaker agrees with Commissioner Bushman. Would like everyone to work it 
out before we go any farther. 
 
Planner Burrell commented Horrocks Engineering reviewed this plat and there are some 
approval that need to be made besides the boundary line issues. They are: 
1. A note needs to be added to the plat stating that the remaining parcel cannot be built upon  
2. Show 10’ Public Utility easement on lot 1 
3. Show address for lot 1 
4. Add standard Francis plat notes on plat 
5. Correct redline comments and return redlines to the Engineer 
 
Commissioner Flygare stated we need to protect the spring because other people water out of 
that spring.  
 
Commissioner Bushman motioned to table until the conditions outlined in the Engineers letter 
are meet and the boundary lines dispute is settled.  Commissioner Flygare seconded the 
motion. Motion passed unanimously. 
 
Public Hearing: Preliminary “Hill Top Subdivision,” Applicant Rusty Webster 
 
Planner Burrell read staff report. Burrell read letter from Chris Ure concerning the irrigation 
ditch. (see attachment) 
 
Commissioner Bushman asked how rezoning to R-1 and this subdivision benefit the City of 
Francis and the residents. Planner Burrell reminded we are not here to talk about the zoning, 
the zoning has already been motioned by the City Council, what we are looking at is the 
preliminary plat. Commissioner Bushman asked how an 11 lot subdivision in this area benefits 
Francis. Mike Johnston (representing Mr. Webster) answered what he sees as benefits are it 
connects a road through, provides access to a park the City is planning, it provides a trail along 
Hilltop, it provides piping a ditch and making that a safer route for people to walk and ride their 
bikes. 
 
Commissioner Flygare asked if he had water to turn into the City. Mike Johnston answered yes.  
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Commissioner Bushman asked when did Mr. Webster purchased the land because I believe Mr. 
Webster purchased the land when it was zoned AG-1. Mike Johnston responded I think you are 
correct. Commissioner Bushman asked Mike Johnston if the sale was contingent on approval of 
the R-1 zone. Mike Johnston responded he did not know. Planner Burrell stated Mr. Webster 
has it under contract and we have an affidavit from the Owners stating they are in expectance 
with Mr. Webster developing it. Commissioner Bushman asked if it was contingent on the R-1. 
Planner Burrell stated we do not know the specifics of the contract.  
 
Chair Cannon asked if he puts in the street lights who pays for the power. Engineer Kettle 
answered if the City requires street lights then the City pays for it. 
 
Commissioner Bushman stated she would like the developer to do a traffic study not just 
current but future when Hallam Road connects to 248 and if the school is built. Engineer Kettle 
explained Summit County did a master transportation plan in this area and with the growth 
they took our zoning map and our proposed future zones and future growth and said Hilltop 
and Hallam road as they sit right know will meet traffic needs I believe for 30 years in the 
future. 
 
Commissioner Flygare asked if Hilltop was going to be made a one way road. Kettle explained 
years ago the City Council voted to close that intersection at Hilltop and 32, there was a 
referendum and the residents of Francis voted to keep that intersection opened.  
 
Commissioner Flygare commented if people would drive the speed limit it would help. 
 
Commissioner Bushman asked what is the name of the proposed subdivision. Mike Johnston 
answered Hilltop Ridge. Bushman commented it is on Hilltop Road and it is Hilltop Ridge 
Subdivision. Bushman read from the Development Code Chapter 8 Sensitive Land Regulation. 
“In the event of conflict of this Chapter and any other ordinance of the Town, the 
stricter of the two shall apply” “There may be additional areas not located in the Sensitive 
Lands Overlay Zone” Sensitive Land Definitions #3 “. Scenic areas, view sheds, foothills, slopes 
greater than twenty five (25) percent and ridge lines as determined by the Town Council. # 8 “ 
 Ridge Line Areas - For the purposes of this Chapter, ridge lines shall be defined as the natural 
crest of a hill or mountain as viewed from Highway 32, Highway 35, or Spring Hollow Road. The 
roof line of any structure in the proposed development may not protrude above the ridge line” 
Minimum setback “No building, roof or other appurtenant device, including mechanical 
equipment, on any building may visually intrude on the ridge line areas from any of the 
designated vantage points as described herein, and determined by a visual assessment.” 
Commissioner Bushman stated what I am saying to you is I strongly encourage you as you have 
stated this is Hilltop Road so it is a crest of a hill and it is a ridge, that these lots right here 
(showed on map) fall under the regulation of the Ridge Line Protection Code and the minimum 
setbacks be as off of SR32 which is a state road. 
 
Open to Public 
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Trilby Cox lives in the Summit Haven subdivision, commented there is an irrigation ditch that 
runs on the north part of her subdivision and asked that that be taken into consideration as 
well. Concerned about flooding asked that that be addressed. Concerned about the large trees 
along the south irrigation ditch, would like to see those stay if possible. Cox asked Francis City 
to NOT ask for street lights. 
 
Diane Proctor lives next to this property. Concerned about the traffic on Hilltop. Concerned 
about the ditch. Mr. Johnston answered the proposal is to pipe the ditch in front of the Hilltop 
subdivision. Diane Proctor commented she wishes you would listen to us, we moved up there 
thinking we were going to have five acre lots or acre lots up there. We want open ground, why 
can’t you put 3 or 4 homes in there. 
 
Dave Proctor concerned about his ditch, it needs to be preserved because he has irrigation 
rights. Does not want 11 homes, keep it at 4 homes. Commented the road by Fitzgerald’s is 21 
feet it is not a legal road. 
 
Bill Crystal commented he is on the ditch board. Commented someone has to have the 
responsibility to maintain the ditch. Crystal stated the ditch company does not want trees along 
the ditch because they cause problems. 
 
Kent Johnson lives in Summit Haven, his view is going to be affected, when he bought his 
property he check to see what the zoning was behind him, it was AG-1 and he assumed it would 
stay that way and now he could have a house 12 feet from his property and he would lose his 
view. Johnson is concerned about the added traffic to his neighborhood. Concerned this is 
happening to fast. Asked the Planning Commission to take time and do not rush through this.  
Johnston stated he did not receive notice about the zone change. 
 
Commissioner Flygare asked Mike Johnston if Mr. Webster would consider doing less homes. 
Mike Johnson answered he does not think so. 
 
Commissioner Bushman commented she knows this is already in for an appeal and we need to 
dot our I’s and cross our T’s. Bushman stated she needs to know if Mr. Webster bought this 
property recently and bought it under the AG-1 zone because it makes a difference to the 
property owners behind it. If he knew he was buying a property that was zoned A-1 and knew 
what the parameters were for building houses on an A-1 zone. Mike Johnston answered he did 
not know. 
 
There was discussion about the zone change and when it will happen. 
 
Commissioner Handsaker commented he would like to see an option with less lots, less density. 
Commissioners Bushman and Flygare agreed. 
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Commissioner Handsaker commented the irrigation issues need to be addressed. Engineer 
Kettle stated they will have to address all of the irrigation issues, this is preliminary approval. 
 
Commissioner Bushman commented she would like to see a plan with the removal of the cul-
du-sac. Engineer Kettle responded we have a cul-du-sac in our construction standards, in our 
Plan so they can build it, we can’t say no because it is in our Code. You have to look at this and 
say does this meet our standards. We can’t say we want to see less lots, because it meets our 
standards.  
 
Argument about ridgeline  
 
Commissioner Bushman stated we voted not to rezone to R-1 and you are asking us to approve 
a subdivision that has come before us as an A-1 piece of property that we already know is going 
to be appealed and probable a lawsuit coming. Bushman sated she is not sure what we should 
do. 
 
Commissioner Handsaker commented what we are being asked is does this meet the code.  
 
Commissioner Bushman commented to her some of the lots do not meet the code if the 
ridgeline protection code is enforced. Mike Johnston responded if that is an issue the Council 
wants us to address, then a height limit can be placed on those lots.  
 
Commissioner Bushman asked if a development agreement will be required.  Engineer Kettle 
answered a yes. Bushman asked if that would come before the Planning Commission. Kettle 
answered those are negotiated with the City Council. Bushman commented so the Planning 
Commission has no say in it. Kettle commented the Planning Commission can make 
recommendations, but the City Council negotiates the agreement they are the Governing body 
that makes the decisions.  
 
Engineer Kettle explained if preliminary is granted here it goes to City Council for preliminary 
and then it comes back to the Planning Commission for final approval, then back to City Council 
for final approval.  
 
Commissioner Bushman stated she would like to table this until our zoning that we have been 
working thru with MAG is finalized. Some of those things are changed. Bushman thinks it does 
not meet the ridgeline requirements. 
 
Engineer Kettle stated you can put that in your motion and that will be considered and then it 
can be determined if it is a ridgeline and we can move forward with that. If you think it is a 
ridgeline put a condition on it. 
 
Commissioner Bushman asked what would happen if they did not make a motion tonight. Chair 
Cannon responded it would go to the City Council and they would make a decision.  
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Commissioner Handsaker motioned to forward to the City Council with the Engineers 
recommendations, along with approval from the irrigation company and a maintenance 
agreement. That the City Council and the Developer work together on the sensitive land 
issues and the front lots that border Hilltop and lower the roof heights. If it is not sensitive 
lands suggest we work together to come to an agreement with that. Commissioner Flygare 
seconded the motion. Voting in Favor Commissioners Handsaker and Flygare. Voting Nay 
Commissioners Cannon and Bushman. Motioned did not pass. 
 
Commissioner Bushman motioned that the ridgeline protection code is enforced, that a strict 
development agreement be created by more than just one person and would like that to be 
brought before the public or Planning Commission if that is allowed so we can see what is in 
it, and recommend that what is put in the development agreement mitigates some of the 
adverse effects previously mentioned about the size of the lots and that you all thought it was 
going to be an A-1 zone, that it requires any houses to be built that they are esthetically and 
architecturally complimentary to the neighboring subdivision and constructed in such a way 
so as to not diminish the property values of the neighboring subdivision and area. That the 
development agreement requires no development or building allowed under income 
restrictions of any kind and that Mr. Webster remain true to his word as stated to the Council 
that he will sell a lot to anyone who wants to buy. Would like to see in the development 
agreement that it requires the adherence to a minimum setback as stated in the ridgeline line 
protection code. That it has language that requires all trials and improvements and or 
structures be completed prior to any housing building permits being issued. That it has 
language that requires appropriate landscaping and or screening along Hilltop Road keeping 
the natural vegetation as much as possible and that the corner lots of the proposed 
connecting roads are sufficiently landscaped to maintain the beauty along Hilltop Road and 
this ridgeline and to mitigate the adverse effects this subdivision may have on neighboring 
areas and zones as well as what can be seen by all residents and visitors from SR32. That the 
development agreement also says that the development rights are not re-assignable to any 
future property owners and if Mr. Webster allows others to build in this subdivision he is 
responsible for their adherence to our codes and the development agreement. That the 
development agreement requires the developer Mr. Webster is responsible for any current, 
ongoing and future maintenance of the subdivision including the trails and other common 
area landscaping and structures so these cost or not put onto the City. Mr. Webster may 
accomplishes this by creating an HOA and CC&Rs if so these CC&Rs are to be reviewed for 
sufficiency by the City and any changes or amendments to future CC&Rs are to be brought 
before the City to assess compliance sufficiency with this development agreement before 
acting or recording and that it requires the City to take appropriate action to enforce any part 
of the development agreement that may be in violation. Commissioner Flygare second the 
motion. Motion passed unanimously.   
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Possible action: 
Code Text Amendment for Development Code, Codification  
Title 18.25 AG-1 Zone, and sections 18.60 – 18.155 Review Procedures, Development 
Regulations and Administration  

   
Commissioner Bushman stated she has tried to go through the codes and she cannot make 
heads or tails out of it. Stated she has made a draft of the Table of Content of things she thinks 
should be in our Land Use and Development Code, it highlighted one she did not like, but did 
not know if it needed to be in our Land Use and Development Code. Bushman proposed that 
we accept the language that removes storage units and multi-family housing unless it has 
already been done, out of the Code language. Bushman stated she could not read it well 
enough to make a recommendation to approve this or not. Commented she did not like the 
changing of AG-1 from 1 dwelling per five acres to 1 dwelling per one acre   
 
 
Planner Burrell explained the reason we change the code was so it would match the zoning map 
because that is what we go by.  
 
Planner Burrell asked how the other Commissioners felt about the change. Commissioner 
Flygare commented she would like to see one home per acre so that the kids who want to 
move home and the family has property they can build on it. Commissioner Cannon would like 
to see one AG-1 be 1home per one acre. Commissioner Handsaker would like to see 1 house 
per one acre.  
 
Commissioner Handsaker asked if we had any AG-5. Planner Burrell stated on the zoning map 
the AG-5 is outside our City boundaries.  
 
Planner Burrell went through the proposed changes in 18.25 AG1 AG-1 zone and sections 18.60 
– 18.155Reviews Procedures, Development Regulations and Administration 
 
Chair Cannon motioned to approve the changes in 18.25 AG1 AG-1 zone and sections 18.60 – 
18.155Reviews Procedures, Development Regulations and Administration. Commissioner 
Handsaker seconded the motion. Motioned passed unanimously. 
 
Commissioner Bushman asked for a copy of the full code so she could match some of these 
things up. Bushman asked if we could have work sessions to go over certain parts of the Land 
Use and Development Code. Planner Burrell stated the Planning Commission would receive a 
copy of the Codes as soon as it is codified. 
 
Commissioner Handsaker commented we needed to get this codified so that we don’t lose 
things through the process, but we can go back and address anything after this is done. Planner 
Burrell stated in the Development Code section 1.5 it states the Development Code should be 
constantly reviewed and approved upon to stay viable and useful to the town. 
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Approval of minutes: 

Work Session March 17, 2016 

 Commissioner Bushman wanted a change made. Secretary Moses will listen to the tape.   

Work Session April 21, 2016  

Commissioner Flygare motioned to approve the April 21, 2016 work session minutes. 

Commissioner Handsaker seconded the motion. Motioned passed unanimously. 

 April 21, 2016 

Commissioner Flygare motioned to approve the April 21, 2016 minutes. Commissioner 

Handsaker seconded the motion. Motioned passed unanimously. 

May 5, 2016 

Commissioner Flygare motioned to approve the May 5, 2016 minutes. Commissioner 

Handsaker seconded the motion. Motioned passed unanimously. 

Adjourn 

Commissioner Bushman motioned to adjourn. Commissioner Flygare seconded the motion. 

Motioned passed unanimously. Adjourned at 9:45 p.m. 

 

The content of the minutes is not intended, nor are they submitted as a verbatim 

transcription of the meeting. These minutes are a brief overview of what occurred at the 

meeting.  

 

 

These minutes were__X____approved as presented. _______ Approved as amended at the 

meeting held on October 27, 2016. 

 


