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TOWN COUNCIL MEETING MINUTES 

February 8, 2018 

 

1. Call to Order and Pledge of Allegiance 

 

Mayor Phil Rubin called to order the meeting of the Town Council of the Town of Hideout at 

6:05 p.m. on February 8, 2018 at 10860 North Hideout Trail, Hideout, Utah and led the Pledge of 

Allegiance.                             

 

2. Roll Call 

Mayor Rubin conducted a roll call. The following Council Members were present:   

Mayor:  Phil Rubin 

Council: Chris Baier 

  Dean Heavrin 

Doug Egerton  

  Hanz Johansson  

   Jim Wahl 

   

  

Also attending:  Town Clerk - Lynette Hallam, Public Works – Kent Cuillard, Bruce Baird, Ken 

Block, Melyssa Davidson, Jerry Dwinell, Tyler Frisby, George Garvin, Chris Hartley, Nikki 

Keye, Paul Linford, Tony Matyszczyk, Will Pratt, Kurt Shadle and Jack Walkenhorst 

 

Engineer David Erichsen attended the meeting electronically by phone. 

 

 

3. MINUTES - Update of Minutes for Regular Meeting of January 11, 2018 and Work Session 

of January 18, 2018 

 

 Mayor Paul Rubin explained the Town Clerk was unable to get last month’s minutes finished, so 

the approval will be deferred to next month. 

 

 

4. DISCUSSION ITEM – Parliamentary Procedure – Mayor Phil Rubin 

 

 Mayor Rubin stated he will attempt to have the meetings run more smoothly by adhering to 

parliamentary procedure. The mayor asked the public to limit their comments to the public input 

times and to come to the podium so they will have the microphone to help those attending the 

meeting electronically to hear the comments.  The mayor said he didn’t have a lot of details for 

procedures, but wanted to have more structure in the meetings. Council Member Jim Wahl felt 

this was a great idea.  The mayor stated there should be dialogue before a motion and after a 

motion was made before the vote. 
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 Council Member Chris Baier felt it was a challenge to be ready for the meeting because the 

Council does not get enough lead time when receiving materials for the meetings.  Councilor 

Baier also stated there should be an adopted policy on how the meetings should take place; there 

should be a level of formality and adequate debate.  Also the motion should be written down and 

read back before it is seconded. 

 

 Bruce Baird commented his father had written some treatises on Parliamentary Procedures for 

Small Bodies; he was not sure if there were any copies, but said he would look into it if the 

Council desired.  Mr. Baird also suggested contacting the Utah League of Cities and Towns for 

input.  Running the meetings well also helps with challenges to actions if they come up.  Mr. 

Baird said it is fairly normal to require the packets to be submitted a week ahead.  Councilor 

Baier volunteered to look into it. 

 

 Council Member Doug Egerton said there could be more discipline, but Robert’s Rules of Order 

can become tedious.  Councilor Egerton advocated better control and decorum.  

 

 Council Member Hanz Johansson agreed there should be discussion after a motion has been 

made. 

 

 Bruce Baird suggested the staff prepare the packets with the needed information.  The Planning 

Department or Town Engineer could draft a suggested motion. 

 

  

5. PUBLIC HEARING – Vacation of Public Access Easement across Parcels 21-2486, 

Sugarplum Homes LC and 20-8161 Western States Ventures LLC 

 Bruce Baird passed out a map showing where the public access easement would be vacated and 

gave a history of the access.  When Jordanelle was put in, the federal government acquired an 

easement to build a “frontage road.”  The federal government had the responsibility to build that 

road.  After SR248 was built, the federal government quit claimed the easement to UDOT and 

then it was quit claimed to the Town.  The proposed action would clear up the easement as 

allowed by State statute 10-9a-609.5. 

 

 Engineer David Erichsen stated upon the plat being recorded this will put in place a continuing 

right of way through the property.  Mr. Erichsen commented he had not had much time to review 

this matter.  The engineer recommended the Council should make sure Western Ventures would 

have the road graded clear through.  Deer Water is planning to take advantage of building the 

road before the subdivision is platted.  The road would have to be graded similar to what 

Shoreline did.  Bruce Baird pointed out Deer Water plans to build the road prior to recording the 

plat; the vacation will take place upon recordation of the plat. 

 

 Dave Erichsen stated the map the Council is seeing is the first draft.  The purple line is where the 

right of way will be located, depending on slopes, etc.; the technical part will be a little different.   

Any motion would be on the technical rendering for the vacation of easement.  It would need to 

be determined if UDOT would be keeping any part of the road.   

 

 Bruce Baird declared they do have to deal with UDOT; UDOT has the right of reverter.  The 

easement is monstrous; and the vacation will not be done until the plat is recorded. 

 



3 

 

 Mayor Phil Rubin opined the Town should have a legal review and asked if the fire district was 

agreeable to the change.  Mr. Baird stated the fire district has signed off. 

 

 Council Member Doug Egerton asked if the large easement would go back to Western States.  

Bruce Baird stated it is on their property, and it would go back to them. 

 

 The mayor asked if there would be road easements for public utilities.  Mr. Baird indicated it 

would be done by normal design standards. 

 

 Council Member Chris Baier asked if the vacation was only on Western States and Sugar Plum 

properties.  Bruce Baird stated it was.  Councilor Baier asked if there would be any person injured 

by this action; Dennis VandenAkker has an adjoining property.  Mr. Baird commented it is the 

purpose of the public hearing to allow them to come forward. 

 

 David Erichsen stated one thing Deer Water and the Town needs to know is the lineup of the 

easement to the VandenAkker property.  Utilities also need to be considered.  Rocky Mountain 

Power wants a wide right of way; when approached for a narrower right of way they pushed back.  

Bruce Baird declared getting rid of the easement does not affect the public utility easement. 

 

 Council Member Hanz Johansson asked for clarification on the location of the VandenAkker 

property.  Councilor Johansson also inquired why this is being pursued now, not earlier.  Bruce 

Baird stated in doing their due diligence, the easement issue was discovered.  This will just clear 

it up. 

 

 Mayor Phil Rubin opened the meeting to public comment. 

 

 Will Pratt reported a vacation request had been discussed with David Church previously; it was a 

similar request which would be as beneficial to the Town as the developer.  It didn’t get done at 

that time.   Maybe Western States’ request is premature, and the developers could work together 

when new legal counsel is appointed.  Councilor Doug Egerton asked how long the other 

developer would need to be prepared.  Mr. Pratt replied maybe a month or two.  It was pointed 

out on the new road in Rustler, the Rustler roundabout and other owners in between, the easement 

still needs to be adjusted. 

 

 Dennis VandenAkker stated Western States had been in contact with him regarding the road 

issue, and he is in agreement and has no issues.  

 

 Bruce Baird opined it was not necessary to delay this now so that it can be done together with the 

master developer.  Western States will have a hard time building the road if this matter is not 

cleared up. 

 

 The mayor closed the public hearing portion of the meeting. 

 

 Council Member Doug Egerton stated he would like to hear more from the engineer if this is a 

normal thing; he would like to hear from an attorney if we are doing this correctly.  Councilor 

Egerton commented he generally had no objection if this is what should be done and legal.  

Council Member Johansson agreed legal counsel was needed.  Councilor Egerton felt there was 

no need to hold up the process for Western States waiting for the master developer. 

 



4 

 

 Council Member Dean Heavrin opined if the Council is going to wait on counsel there is no need 

for a motion.  Bruce Baird commented the Council could motion to approve subject to future 

approval by an attorney. 

 

 Council Member Chris Baier declared Western States had met the burden of no person being 

harmed by this action; she did not believe it is important to consolidate with the other developer 

and the motion can be conditional on counsel review. 

 

 Council Member Chris Baier motioned to approve the vacation of the public access easement 

across Parcels 21-2486, Sugarplum Homes LC, and 20-8161, Western States Ventures, LLC, 

effective on recordation of plat and subject to Town legal approval expected by February 22, 

2018 Ordinance, conditional on road being extended and graded and road based up to Shoreline 

Drive prior to the effective date of the ordinance.  Western States should dedicate an easement 

for the road to the Town acceptable to the Town attorney and Town engineer prior to the 

ordinance effective date.  There was no second to the motion and the motion died. 

 

 Council Member Doug Egerton motioned to table the matter to the March 8, 2018 Council 

meeting.  Council Member Hanz Johansson seconded the motion.  Voting “aye” to the motion 

were Councilors Wahl, Baier, Heavrin, Johansson and Egerton. 

 

 

6. DISCUSSION ITEM – Request from Western States Ventures Regarding Requirement for 

Deer Water to meet the Master HOA Guidelines submitted by Bruce Baird 

 

 Mayor Phil Rubin reported the Town Council had received a letter from Bruce Baird, attorney for 

Western States Ventures, concerning the requirement for Deer Waters to meet the Master HOA 

guidelines. 

 

 Bruce Baird stated he would not repeat what was in the letter inasmuch as everyone on the 

Council had access to the letter.  Mr. Baird mentioned the reason for sending the letter was 

because it needs to be cleared up so financing can be completed, etc.  Mr. Baird said they cannot 

live within the HOA and believe the Town did not have the legal ability to require they do so.  

The Master HOA has declined to resolve the issues peacefully; inasmuch as the HOA’s counsel 

was present, Mr. Baird renewed the request to resolve this matter peacefully. If it is not resolved 

peacefully, litigation will ensue.  Under Rule 19 of the Utah Rules and Civil Procedures, as the 

Town punitively required this, they would be dragged in as an “indispensable party to grant 

complete relief.”  Mr. Baird respectfully asked the Council to withdraw Condition #4 and let 

them fight it out with the Master HOA if they have to. 

 

 Mayor Rubin declared he had spoken with David Church, who stated the Town does not have a 

dog in the fight; and the Town will comply with whichever way it turns out in the legal process 

between the HOA and Deer Waters. 

 

 Council Member Jim Wahl asked for background on how we got to this point.  Council Member 

Doug Egerton believed it came up when the Council was discussing the requirements for CCR’s 

for Deer Waters.  The statement was made by the lawyers for the Master Developer that anybody 

that lived in the Town of Hideout had to be under the Master Development Agreement (MDA).  

Councilor Egerton said he specifically asked where that was in the MDA and expressed some 

doubt.   Ultimately the motion was discussed back and forth and the motion got through to where 

it appeared it was a requirement rather than it should be explored further.  Councilor Egerton 
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stated some of the Council were in doubt; and had he been more careful, he would not have voted 

for that motion because he felt it should have been clarified and not required.  There was also a 

list of conditions from Dave Erichsen.  The HOA requirement became an additional requirement.  

Councilor Egerton continued one of the parties wrote the documents saying they would be 

included under the Master HOA.  Now Western States is contesting whether or not that should 

stand. 

 

 Bruce Baird explained what happened after the meeting.  Dave Erichsen upon reading the 

conditions in the motion declined to further process the application until the Master HOA had 

been joined by Deer Water.  The negotiations were ongoing with the HOA counsel; and at some 

point there was accession to the HOA, and the document was prepared under the name of the 

wrong entity, an entity that does not own the property.  It was signed and notarized, but it didn’t 

get recorded right away.  There were subsequent discussions about why it should be required, 

whether it could be legally required and how this should have happened.  A later draft was 

prepared which only included membership in the HOA for very limited purposes, not for the 

design guidelines but only to contribute a portion of the money for the joint entry feature.  These 

ongoing discussions were happening by email.  Unbeknownst to Mr. Baird the accession to the 

HOA on behalf of the wrong entity was somehow recorded while the discussions were ongoing.  

Mr. Baird said he was not at the July, 2017 meeting, and he did not know about the original 

agreement until one or two months after it happened.  Because the Town doesn’t have a lot of 

design standards, the theory was some kind of outsourcing of the design review to the HOA’s 

design review committee.  The problem is the HOA is a lot more than the design review 

committee.  Western States had no input into the design requirements and didn’t know they what 

they were agreeing to at the time.  That is why Western States is in their present situation. 

 

 Council Member Chris Baier opined the reason the Town is in this position is the Town Code is 

not being followed on the application process.  The final plan approval in the Town Code requires 

CCRs and design review guidelines regarding building design.  Going forward, there need to be 

complete packets to the Planning Commission and to the Council. 

 

 Mayor Phil Rubin reported the Council is working on design standards for the Town.  What really 

caused this situation was the Council was informed Western States had to join the Master HOA. 

The underlying debate is if subdivisions that are not part of the Master Development have to join 

the Master HOA and follow their designs.  The issue is the document was filled out and signed, 

but the document may have been erroneous and illegal. 

 

 Bruce Baird stated not everyone in Town is part of the MDA; Mr. Baird wrote the original MDA.  

Council Member Jim Wahl asked if there are any other developments in the Town not part of the 

Master MDA.  Councilor Wahl continued with his opinion of the assumption everything built in 

Town would follow the guidelines outlined in the MDA, no short term rentals, going to have 

building codes, etc.  Council Member Doug Egerton opined it could be in other CCR’s but not 

require membership in the Master HOA.  Mr. Baird reiterated MDA doesn’t apply to whole 

Town.  The mayor restated the Town will wait for the outcome between Western States and the 

HOA; and the Town will follow whatever the outcome is.  Bruce Baird volunteered he will meet 

to try to resolve this and does not want to name the Town in any action taken.  The mayor again 

said, as David Church advised, the Town will follow the outcome.  Bruce Baird committed 

Western States will not name the Town an indispensable party but the HOA or the Court could 

bring in the Town. 
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 Dave Erichsen clarified after the Council meeting, they looked at the motion list and thought if 

they got the list done, and they were ready to go.  Mr. Erichsen stated they were working toward 

getting the list done, then the HOA matter came up and Deer Waters was dissatisfied with the 

motion. 

 

 Melyssa Davidson, master HOA counsel, pointed out she did not disagree with David Church.  

Ms. Davidson stated if you look at the Code, this is an untimely matter and should have been 

brought up within thirty days.  Ms. Davidson did take issue with the characterization of the 

discussions between her and Deer Waters developer.  The agreement was signed and recorded.  

The Council does not need to be involved.  From the master association’s perspective this was a 

give and take situation, and this was something Deer Waters wanted to participate in.  Bruce 

Baird responded the property is not part of the master association.  The document filled out by the 

HOA was with a non-owner of the property, therefore it is not binding because a non-owner 

cannot bind an owner of the property.  As far as timeliness, Mr. Baird cited Gilmore vs. Summit 

County; the Supreme Court says there cannot be an illegal covenant in regards to the statute of 

limitations.   

 

  

7. DISCUSSION ITEM – IT update regarding Internet Committee and Resident 

Communication System Options – Hanz Johansson 

 Council Member Hanz Johansson reported the committee consists of four members – George 

Garvin, Jerry Dwinell, Kurt Shadle, and himself – and they have done great work so far.  The 

Town has limited internet access; most of the service is provided by Utah Broadband.  One of the 

initial steps would be a survey to the residents.  Councilor Johansson asked if the Council wanted 

them to continue.  They have talked to several providers.  Developers could share the cost for 

putting in conduit; there has been positive feedback from some developers. 

 

 Council Member Doug Egerton commented it would be great to have faster internet.  Councilor 

Egerton felt it would be better not to collect personal information, giving that information should 

be voluntary.  Councilor Egerton also suggested including the HOA in the effort. 

 

 Council Member Chris Baier thanked the committee for their efforts.  Councilor Baier declared 

the residents need options and fiber. 

 

 Kurt Shadle stated the reason the survey is written the way it is, it enables them to collect data 

points to attract people to finance.  The financiers need to get their money back over time through 

a franchise or an interagency agreement which would require a bond. Mayor Rubin agreed we 

want to get feedback and suggested going to a second-step survey if the interest is there.  George 

Garvin said they wanted to survey adjacent communities to give substance to providers. 

 

 Nate Brockbank reported he met with the committee.  There will need to be 32,000 feet of trench 

and driveways and roads to be bored under.  Mr. Brockbank stated they are willing to pay for the 

entire project, everything except Soaring Hawk as a condition of the Austin annexation.  The cost 

of this would be about $700,000.  Mayor Rubin suggested reaching out to the HOA.  Nate 

Brockbank reported Allwest has agreed to provide the conduit and fiber with vaults between 

every other house at no cost.  Jerry Dwinell asked which provider Mr. Brockbank would be 

willing to put the trench in for; Nate Brockbank replied whichever provider they chose but felt 

Allwest would be the easiest. 
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 Mayor Rubin stated if only a few people want this upgrade, the Town will be signing a long-term 

agreement with the provider.  We want to make sure if the Town is going to commit to something 

most of the Town wants it.  It will be a lot easier to sell if we find out at least half of the people 

want the upgrade. 

 

 George Garvin stated the goal is to open up to providers to let them see what we have; providers 

want to be solvent and preferably profitable. 

 

 Council Member Doug Egerton pointed out at present there are only 154 homes, exclusive of 

Todd Hollow.  There is no way of knowing how many future residents will sign up for the 

improved service.  Kurt Shadle felt that anyone coming in would want quality service. 

 

 Mayor Phil Rubin informed the Council the committee is asking the Council approval of their 

plan.  The committee will work to get options and then turn the information over to the Town. 

 

 Council Member Hanz Johansson opined the demand for internet bandwidth is not going to 

decrease in the future.  The Council felt the committee was doing a good job and by including the 

suggestions given in the discussion should continue. 

 

 Dave Erichsen suggested the committee check on one thing. The Master Developer installed 

conduit in Phase 2 and 4.  Where the negotiations broke down was because of the technology at 

the time, the provider (Allwest) wanted to put in really big stations, about 1500 square feet, and 

wanted a backup generator.  Mr. Erichsen doubted technology now would require that but 

suggested the committee make sure.   

 

 

8. DISCUSSION ITEM – Next Steps for Impact Fees Study – Mayor Rubin 

 

 Mayor Rubin stated he had a conversation with Brent Ventura from Horrocks Engineers.  

Dave Erichsen had also given the mayor some feedback.  The mayor took the feedback 

and sat down with David Church. The mayor also spoke with Scott Dubois as the 

attorney for the developer.  With the help of Horrocks and Dave Erichsen, the mayor said 

we have a proposal of how to resolve this matter. David Church has agreed to support the 

Town in this process.  Scott Dubois and David Church are getting together to talk about 

what has been learned. 

 

 Based on the draft document, Council Member Doug Egerton said it had a total amount 

invested.  Golden Eagle was counted in the count with no investment.  Councilor Egerton 

thought Soaring Hawk was bonded.  Soaring Hawk alone ends up over eight million 

dollars for 154 units.  Councilor Egerton stated on the surface he doesn’t understand the 

study. 

 

 Dave Erichsen said his comments on the study were on how the infrastructure was 

described and what the level of service was.  Golden Eagle was included in the 

denominator but there are no costs. Mayor Rubin stated he would schedule some time 

with David Church and take him through the concern points.  Dave Erichsen commented 

he had no experience with impact fee studies.   
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9. DISCUSSION ITEM – Next Steps for Annexation of Western States Ventures – Austin 

Property 

 

 Mayor Phil Rubin reminded the Council the petition application had been accepted at last 

month’s meeting.  The mayor handed out a list outlining the procedures to be followed.  The 

petition will be certified tomorrow.  The mayor went over the list with the Council.  There was 

some discussion of what will need to be done on the Planning Commission level which will 

include the density worked out with bonuses, design guidelines, CCRs, Development Agreement 

etc. 

 

 
10.   CONSIDERATION & APPROVAL OF BILLS TO BE PAID – Approval of payment of 

January bills 

 

 Council Member Doug Egerton motioned to approve the payment of the January bills.  Council 

Member Dean Heavrin seconded the motion.  The motion was approved unanimously by 

Councilors Wahl, Baier, Heavrin, Johansson and Egerton. 

 

 

11. PUBLIC INPUT  

 

 There was no additional public input. 

 

 

12. ADJOURNMENT 

 

Council Member Hanz Johansson made the motion to adjourn the Hideout Town Council 

Meeting. 

 

The meeting adjourned at 8:20 p.m. 

 

 

       

______________________________________ 

      Lynette Hallam, Town Clerk   

 

 

Approved: 3/8/18 

   

  

 

NOTE:  The recording device was not turned on until the motion on Item #5.  Minutes were transcribed 

from notes taken by clerk with no recording backup.   

 


