
ORDINANCE NO________________ 

AN ORDINANCE AMENDING TITLE 17 OF THE WEST BOUNTIFUL CITY 

MUNICIPAL CODE. 

PART I 

FINDINGS 

1. The City recognizes, through its observation, study and experience, as the United States 

Supreme Court recognized in Village of Belle Terre v. Boraas, 416 U.S. 1, 9, 94 S.Ct. 1536, 1541, 

39 L.Ed.2d 797 (1974), that groups of unrelated persons living together in a single dwelling 

(“Group Living Arrangements”), including “[t]he regimes of boarding houses, fraternity houses, 

and the like present urban problems.”  Among other things, “[m]ore people occupy a given space; 

more cars rather continuously pass by; more cars are parked; noise travels with crowds.”  Id. 

 

2. The U.S. Supreme Court, in an attempt to help clarify the appropriate role of local 

government with respect to community planning, noted: 

 

“The values it represents are spiritual as well as physical, aesthetic as well as 

monetary.  It is within the power of the legislature to determine that the 

community should be beautiful as well as healthy, spacious as well as clean, 

well balanced as well as carefully patrolled.” 

 

Berman v. Parker, 348 U.S. 26, 33, 75 S. Ct. 98, 102-03, 99 L.Ed. 27 (1954). 

 

The Supreme Court subsequently further commented in Boraas with respect to the right of 

a community in the preservation of residential areas: 

 

A quiet place where yards are wide, people few, and motor vehicles restricted 

are legitimate guidelines in a land use project addressed to family needs. The 

police power is not confined to elimination of filth, stench, and unhealthy 

places. It is ample to lay out zones where family values, youth values, and the 

blessings of quiet seclusion and clean air make the area a sanctuary for people.” 

 

3. The United States Supreme Court and federal appellate courts continue to recognize that 

“[l]and use planning and the adoption of land use restrictions constitute some of the most important 

functions performed by local government.” Bryant Woods Inn, Inc. v. Howard County, 124 F.3d 

597, 603 (4th Cir. 1997) (citing FERC v. Mississippi, 456 U.S. 742, 768 n. 30, 102 S.Ct. 2126, 

2141 n. 30, 72 L.Ed.2d 532 (1982) ("regulation of land use is perhaps the quintessential state 

activity")).  These courts continue to recognize that local land use ordinances may legitimately be 

utilized “to preserve ‘the character of neighborhoods, securing “zones where family values, youth 

values, and the blessings of quiet seclusion and clean air make the area a sanctuary for people.”’”  

Id. (quoting City of Edmonds v. Oxford House, Inc., 514 U.S. 725, 732-33, 115 S.Ct. 1776, 1780, 

131 L.Ed.2d 801 (1995) (quoting Village of Belle Terre v. Boraas, 416 U.S. 1, 9, 94 S.Ct. 1536, 

1541, 39 L.Ed.2d 797 (1974))). 

 

4. According to the latest U.S. Census Bureau data for West Bountiful City, the average 

household size is 3.31 persons per household, 92.5% of housing is owner-occupied, and, for the 



years 2013-2017, 91.9% of individuals living in West Bountiful City lived in the same house for 

1 year or more, representing a very low rate of resident transiency. 

 

5. Among other things, Group Living Arrangements tend to introduce transiency, congestion, 

increased traffic, increased parking and other urban problems and challenges into communities. 

 

6. Regulation of Group Living Arrangements serves to preserve housing densities consistent 

with both reality (in terms of the average composition of single family households in the City) and 

the goals and objectives of the General Plan.  It also promotes permanence and stability in 

neighborhood composition, which promotes the general health and welfare of the City’s residents. 

 

7. Regulating Group Living Arrangements is an essential aspect of fostering the goals of the 

General Plan and the City’s zoning scheme, which seeks uncrowded, stable (non-transitory) single 

family neighborhoods.  For example, the City’s Community Vision Statement embodied in the 

General Plan states: 

West Bountiful is primarily a residential community that is proud of its agricultural 

history and highly values its rural atmosphere. 

…. 

The residents view the City as one where residents live together as a community 

and actively participate in the betterment of their neighborhoods.  Residents insist 

on attractive and high-quality development, and clean, well-maintained 

neighborhoods and streets. 

(General Plan, June 5, 2007, at p. 6, § 1.2 (Community Vision Statement, Land Use).) 

Residents of West Bountiful City value the high quality of homes and residential 

lifestyle of their community.  Residents also value the opportunity to remain in the 

City as lifetime residents. 

(Id. at p. 7 (Housing).) 

 These values are stated throughout the General Plan, including Goal 3 of the Land Use 

Element, which includes the goal to “[p]rotect the quality of existing residential neighborhoods,” 

(Id. at p.22 (GOAL 3)), and “maintain existing neighborhood densities, while allowing for 

flexibility for various dwelling sizes in appropriate places.” (Id. (OBJECTIVE 2, POLICY 1).) 

 

8. The City also recognizes the need, in certain demonstrable circumstances, for individuals 

with handicaps or disabilities to live in a Group Living Arrangements. The City has consulted 

experts in the field and recognizes the need to provide some type of accommodation to them. 

However, there is tremendous variety in the type and nature of handicaps or disabilities that may 

need to be accommodated. There is also great variability in the scope and extent of required 

accommodations depending upon individual circumstances, the particular nature of the 

disability(ies) at issue, and other factors that are difficult to anticipate and predict through 

legislation. Additionally, the methods and means of treating or ameliorating those handicaps or 

disabilities is constantly changing and evolving.  Therefore, the City has determined that the best 

method for accommodating individuals with handicaps or disabilities is to create a fair and 



reasonable process for making accommodations in those instances where an accommodation is 

demonstrably necessary and reasonable. 

 

9. In order to fulfill the purposes of the General Plan while accommodating the demonstrable 

needs of individuals with handicaps or disabilities to live in Group Living Arrangements, which 

are generally prohibited for individuals without disabilities or handicaps, the City desires to clarify 

its ordinances and define its practices and policies with regard to these issues. 

WHEREFORE, BE IT ORDAINED BY THE CITY COUNCIL OF WEST BOUNTIFUL 

CITY, UTAH, AS FOLLOWS: 

PART II 

TEXT OF ORDINANCE 

SECTION 1. Section 17.84 of the Municipal Code is hereby repealed in its entirety and replaced 

with the following text: 

17.84.010 Reasonable Accommodation 

A. Purpose. The purpose of this chapter is to comply with the federal Fair Housing Act, Title 

II of the Americans with Disabilities Act, the Rehabilitation Act, the Utah Fair Housing 

Act, and any other federal or state law requiring necessary and reasonable accommodation 

for persons with a disability. 

 

B. Interpretation. None of the requirements of this zoning ordinance shall be interpreted to 

limit any reasonable accommodation necessary to afford a person with a disability an equal 

opportunity to use and enjoy a dwelling as required by federal or state law.  To the extent 

there is a conflict between the provisions of this zoning ordinance and federal or state law, 

the federal or state law shall govern. 

 

C. Reasonable Accommodations Required. The City shall make reasonable 

accommodations in its rules, policies, practices, or services, when such accommodations 

may be necessary to afford persons with a disability equal opportunity to use and enjoy a 

dwelling. 

17.84.020 Reasonable Accommodation Process 

A. Application.  Any person or entity desiring an accommodation from any of the provisions 

of this zoning ordinance or any of the City’s rules, policies, practices, or services shall 

make a written application to the zoning administrator.  Each application shall specify, with 

supporting attachments and exhibits, the following: 

 

1. The name, mailing address, and phone number of the applicant(s); 

 

2. The address of the property to which the accommodation will be applied; 

 

3. The precise ordinance, rule, policy, practice or procedure from which the applicant 

seeks an accommodation; 

 

4. Evidence of the nature and extent of the disability; 



 

5. A description of the applicant’s requested or proposed accommodation; 

 

6. Evidence demonstrating why the accommodation is necessary to afford persons with a 

disability equal opportunity to use and enjoy a dwelling; 

 

7. Evidence demonstrating why the accommodation is reasonable; and 

 

8. All other evidence necessary for the findings set forth in Section 17.84.020.E.3. 

 

B. Appointment of Hearing Officer.  Within ten (10) business days of the zoning 

administrator’s receipt of the accommodation application, the city shall appoint a neutral 

hearing officer with demonstrated experience as a hearing officer and knowledge of the 

federal Fair Housing Act, Title II of the Americans with Disabilities Act, the Rehabilitation 

Act, and the Utah Fair Housing Act to review the request for accommodation. 

 

C. City Response to Application.  Within ten (10) days of the hearing officer’s appointment, 

the city shall transmit to the applicant and the hearing officer its written response to the 

accommodation application.  The city’s response shall include the city’s position, if any, 

on the applicant’s compliance with the accommodation application requirements and may 

include a staff report, discussion of any relevant provisions of law, and any other 

information or evidence relevant to the application and the findings set forth in Section 

17.84.020.E.3. 

 

D. Applicant Reply. Within five (5) days of receiving the city’s response to the application 

under Section 17.84.020.C, the applicant may submit to the zoning administrator and the 

hearing officer a written reply, addressing any items or issues raised in the city’s response 

to the application. 

 

E. Hearing Officer Review.  

 

1. Notice of hearing. Within five (5) days of receiving the applicant’s reply or 

expiration of the reply period in Section 17.84.020.D, whichever occurs first, the 

hearing officer shall provide written notice to the applicant and the city of the date, 

time, and location of the informal hearing on the application, which hearing shall 

be held no later than fourteen (14) days from the date of such notice, unless 

otherwise mutually agreed by the applicant and city.  The city shall ensure that 

notice of the hearing is provided to the public in compliance with the requirements 

for public meetings under the Utah Open and Public Meetings Act. 

 

2. Hearing procedures. The hearing officer shall preside at the informal hearing. The 

hearing officer may direct the order and presentation of evidence and witnesses and 

determine all hearing procedures. The hearing shall give the applicant, the city and 

any other interested persons a reasonable opportunity to be heard on matters 

pertaining to the application. It is the applicant’s burden to demonstrate that the 

accommodation is necessary and reasonable under the standards and definitions set 

forth in federal and state law, including federal and state case law. 

 



3. Findings.  Within fourteen (14) days after the final hearing, the hearing officer shall 

issue and serve the applicant and city with a written decision on the accommodation 

application. The hearing officer may either grant, grant with modifications or 

conditions, or deny a request for accommodation.  The hearing officer may grant 

an accommodation only upon a finding that all of the following have been 

established: 

 

a. The housing, which is the subject of the request for accommodation, will be 

used by a person with a disability. 

 

b. The requested accommodation is necessary to afford a person with a 

disability equal opportunity to use and enjoy a dwelling. 

 

c. The requested accommodation is reasonable, including the following: 

 

i. The requested accommodation will not impose an undue financial 

or administrative burden on the city; and 

 

ii. The requested accommodation will not (a) be a fundamental 

alteration in the nature of or departure from the city’s land use, 

zoning or building programs and (b) be fundamentally incompatible 

with surrounding land uses or change the residential character of a 

neighborhood. 

 

d. The requested accommodation will not result in a dwelling being made 

available to an individual whose tenancy would constitute a direct threat to 

the health or safety of other individuals or whose tenancy would result in 

substantial physical damage to the property of others. 

 

4. Other considerations.  The hearing officer may weigh and consider any other 

relevant considerations under federal or state law, impose any necessary or 

reasonable conditions upon the granting of an accommodation request as the 

circumstances dictate or allow, receive and consider evidence or written 

submissions from the public or any interested persons, require additional written 

submissions from the city or applicant, and reasonably extend or modify any of 

the deadlines contained in this chapter with the exception of the deadline for filing 

appeals, which shall not and may not be extended. 

 

F. Other Laws/Effect of Decision. While a request for accommodation is pending, all laws 

and regulations otherwise applicable to the applicant or the property that is the subject of 

the request shall remain in full force and effect. The written decision of the hearing officer 

shall constitute a final, appealable decision. Any reasonable accommodation shall not be 

deemed a variance, shall be personal to the applicant, and shall not run with the land. 

 

G. Appeal.  Any person or party aggrieved or adversely affected by the decision of the hearing 

officer may appeal the hearing officer’s decision by filing a petition for review of the 

decision with the district court within thirty (30) days after the date of the written decision. 

The review of all such appeals shall be based upon the record presented to the hearing 

officer and shall not be de novo. 



 
SECTION 2.  Section 17.04.030 of the Municipal Code is hereby revised and amended as 

follows (terms underlined are added and terms lined through are deleted unless otherwise noted 

with terms to be inserted/deleted in alphabetical order): 

 

“Disability” means a physical or mental impairment that substantially limits one or more of a 

person’s major life activities, including a person having a record of such an impairment or being 

regarded as having such an impairment. “Disability” includes a handicap or disability as defined 

by the federal Fair Housing Act, Title II of the Americans with Disabilities Act, the 

Rehabilitation Act, and the Utah Fair Housing Act.  “Disability” does not include current illegal 

use of, or addiction to, any federally controlled substance, as defined in Section 102 of the 

Controlled Substances Act, 21 U.S.C. § 802, as amended. 

 

"Hospital" means an institution providing health services, primarily for in-patients, and medical 

or surgical care of the sick or injured, including as an integral part of the institution such related 

facilities as laboratories, outpatient departments, training facilities, central service facilities, and 

staff offices. 

 

“Hospital” means an institution licensed by the State of Utah which provides diagnostic, 

therapeutic, and rehabilitative services to individuals on both an inpatient and outpatient basis by 

or under the supervision of one or more physicians. A medical clinic or professional office which 

offers any inpatient or overnight care, or operates on a twenty-four (24) hour basis shall be 

considered to be a hospital. A hospital may include necessary support service facilities such as 

laboratories, outpatient units and training and central services, together with staff offices necessary 

to operate the hospital.  

 

"Nursing home" (also "rest home" or "convalescent home") means a home for the aged, 

chronically ill, or incurable persons in which three or more persons not of the immediate family 

are received, kept or provided with food and shelter or care for compensation; but not including 

hospitals, clinics or similar institutions devoted primarily to the diagnosis and treatment of the sick 

or injured. 

 

“Residential facility for disabled family member” means a separate dwelling unit within a 

single-family dwelling that provides independent living arrangements for a person with a 

disability who is related by blood, marriage, adoption or guardianship to the family occupying 

the single-family dwelling. A dwelling housing a residential facility for disabled family member 

must appear from its exterior to be a single-family dwelling, and its interior must provide for 

access between the separate dwelling units. O more than two separate residential facilities for 

disabled family member shall, in addition to the primary single-family dwelling unit, shall be 

allowed in any single-family dwelling. A conditional use permit for a residential facility for 

disabled family member may be issued for a period of two years. The permit may be renewed for 

successive two-year periods upon submission to the city of a report identifying the facility’s 

occupants, and certifying the disability of one or more of the occupants as well as compliance 

with the zoning ordinance. 

 



“Residential facility for elderly persons” means a single-family or multiple-family dwelling unit 

that meets the requirements of Utah Code Ann. § 10-9a-516, but does not include a health care 

facility as defined by Utah Code Ann. § 26-21-2. 

"Residential facility for persons with a disability" means a residence: 

1. In which more than one person with a disability resides; and 

2. Is licensed or certified by the Department of Human Services under Utah Code Annotated, 

Title 62A, Chapter 2, Licensure of Programs and Facilities or is licensed or certified by the 

Department of Health under Utah Code Annotated, Title 26, Chapter 21, Health Care 

Facility Licensing and Inspection Act. 

3. Which meets the requirements of Utah Code Ann. § 10-9-605, as amended. 

"Residential health care facility" means a facility providing assistance with activities of daily 

living and social care of two or more residents who require protected living 

arrangements.  Residents shall meet the following criteria before being admitted:  

1. Be ambulatory or mobile and be capable of taking life-saving action in an emergency; 

2. Have stable health and:  

1. require no assistance or only minimal assistance from facility staff in the activities 

of daily living,  

2. be capable of managing their own medication,  

3. be able to manage their personal hygiene;  

3. A physician shall provide a written statement that the resident is capable of functioning in 

a residential care facility with minimal assistance. 

 

SECTION 3. Sections 17.16.020, -17.16.030, 17.20.020, -17.20.030, -17.24.020, -17.24.030, -

17.28.020, -17.28.030, -17.28.035, -17.32.020, -17.32.030, -17.32.035, -17.34.020, -17.34.030, -

17.34.040, -17.36.020, -17.36.030, -17.36.035, -17.40.020, -17.40.030, -17.40.035, of the 

Municipal Code are deleted in their entirety and shall be replaced with the following text: 

 

Permitted, conditional or prohibited uses of property in this zone are set forth in the table of uses 

found in Section 17.45.010 (Table of Uses).  

 

SECTION 4. Section 17.45 of the Municipal Code is hereby enacted and shall provide as 

follows: 

 

17.45.010 Permitted, Conditional and Prohibited Uses 

Development or use of property not specifically allowed in the following Table of Uses or 

approved by the provisions of this zoning ordinance and the Municipal Code are prohibited: 

Table of Uses 

P = permitted, C = conditional.  Uses that are neither permitted nor conditional uses are prohibited. 

Uses Zones 

 A-1 R-1-22 R-1-10 C-N L-O C-G C-H L-I I-G 



Agricultural/Residential          

Accessory Dwelling Units 

(ADU) 

 

C C C       

Agricultural 

 

P P P       

Child day care or nursery 

(pursuant to Chapter 5.28 

Home Occupations) 

 

C C C       

Equestrian facilities, 

commercial stables 

 

C         

Farm animals 

 

P P P       

Flag lots 

 

C C C       

Home occupations 

 

P P P       

Kennels 

 

C         

Natural resource extraction 

 

C         

Public or quasi-public uses C C C       

Restricted Lots (see 

definitions, Section 

17.04.030) 

 

C C C       

Single family dwellings 

 

P P P       

Commercial/Industrial A-1 R-1-22 R-1-10 C-N L-O C-G C-H L-I I-G 

Appliance and small 

equipment repair, including 

shoe repair 

   P P P P P  

Banking and financial 

services 

   C P P    

Car wash as ancillary to a 

convenience store 

      C   

Carpet cleaning    P      

 A-1 R-1-22 R-1-10 C-N L-O C-G C-H L-I I-G 

Ceramic business    P      

Commercial schools     C C    

Computers: software and 

hardware, sales and service 

   P      

Contractor offices, including 

but not limited to general, 

electrical, mechanical, heat, 

ventilation and air 

   C   P   



conditioning, plumbing, and 

landscaping 

Convenience store     P P P   

Convenience store, less than 

two thousand (2,000) square 

feet; 

   P      

Correctional facilities or 

facilities with similar uses 

         

Custom woodworking (as 

approved by fire marshal) 

   C   C   

Drinking places (alcoholic 

beverages) 

    C C C   

Drug store    P P P    

Dry cleaning pickup station    P P P    

Equipment sales, service 

and/or repair, including 

outdoor repair and welding 

      C P P 

General merchandise sales     P P C   

General merchandise sales 

(retail and wholesale) less 

than two thousand (2,000) 

square feet 

   P      

Grocery store     C C    

Hospitals and medical service 

facilities 

    C C    

Hotel, Motel and extended 

stay facilities 

    C C    

Indoor fabrication, machining 

or welding of materials or 

equipment not for resale 

      C   

Indoor storage units       P   

Lawn and yard care    C   P   

Learning studios such as 

karate, dance, gymnastics 

   P      

  



 A-1 R-1-22 R-1-10 C-N L-O C-G C-H L-I I-G 

Light manufacturing, 

compounding, processing, 

milling or packaging of 

products, which must be 

accomplished entirely within 

an enclosed structure, 

including but not limited to 

the following: 

 

1. Automotive parts and 

accessories, but not 

including tires and 

batteries; 

2. Steel structural 

members and related 

products; 

3. Lumber and wood 

products; 

4. Apparel and other 

textile products; 

5. Paper and allied 

products; 

6. Rubber and plastic 

products; and 

7. Electronic and 

electrical products 

 

       C  

Liquor, retail, package store     C C C   

Lumber and other building 

material, retail sales 

    C C C   

  



 A-1 R-1-22 R-1-10 C-N L-O C-G C-H L-I I-G 

Manufacturing, compounding, 

processing, milling or 

packaging of products, 

including but not limited to 

the following: 

 

1. Automotive parts and 

accessories, but not 

including tires and 

batteries, 

2. Steel structural 

members and related 

products; 

3. Lumber and wood 

products, 

4. Apparel and other 

textile products, 

5. Paper and allied 

products, 

6. Rubber and plastic 

products, 

7. Electronic and 

electrical products 

 

        P 

Marine and aircraft retail 

sales, and accessories 

    C C C   

Motor vehicle - outdoor 

storage of retail vehicle 

inventory 

      C   

Motor vehicle sales and 

service (excluding auto body 

repair) 

    C C C   

Motor vehicle warehousing, 

salvage, or storage (whether 

indoor or outdoor) 

         

Office machine sales and 

service 

   P      

Offices, business or 

professional 

   P P P P P P 

Outdoor storage of 

equipment, landscaping 

materials and seasonal 

inventory incidental to an 

approved permitted or 

conditional use 

      C   

 



 A-1 R-1-22 R-1-10 C-N L-O C-G C-H L-I I-G 

Outdoor storage of 

merchandise or equipment 

        C 

Parts yards          

Personal services    P P P    

Printing and publishing    C   P P P 

Public and quasi-public 

institutions 

   P P P P P P 

          

Real estate and/or insurance 

offices 

   P      

Reception center, meeting 

hall 

   C  C C   

Recycling centers/recycling 

collection areas 

         

Research and development        P P 

Retail commercial uses        P  

Retail e-cigarette specialty 

businesses 

      C  C 

Retail tobacco specialty 

businesses 

         

Reception center, meeting 

hall 

    C     

Restaurants, cafeterias and 

fast food eating 

establishments 

   C P P    

Salvage yards          

Schools and churches          

Sexually oriented businesses        P  

Sheet metal    C      

Silkscreening    C   P   

Single retail unit space over 

seventy-five thousand 

(75,000) square feet 

         

Storage of inflammable bulk 

liquids 

        C 

Storage of petrochemicals, 

not for retail sales 

         

Theaters     C C    

Warehousing and storage 

facilities 

       P P 

Warehousing, as a primary 

use 

      C   

Uses which are similar to 

those listed in this section for 

the zone in question as 

determined by the planning 

commission 

   C C C C C C 



 

SECTION 5. Section 17.26.030.E.11 of the Municipal Code is hereby revised as follows: 

 

11. Rehabilitation/treatment centers, transitional housing, residential facilities for elderly 

persons, residential facilities for persons with a disability, boarding homes, and any other 

facility subject to the regulations of Chapter 17.84 of this title. Group Living Arrangements. 

 

PASSED AND ORDERED PUBLISHED BY THE CITY COUNCIL OF WEST 

BOUNTIFUL CITY, UTAH, THIS ____ DAY OF ___________ 20__. 

 

 

        ______________________ 

        The Mayor 

 

 

ATTEST: 

 

 

_____________________ 

City Recorder 

 

    

                

 


