Mayor City Administrator
Kenneth Romney WEST BOUNTIFUL CITY Duane Huffman
City R d

City Council 550 North 800 West Caglyy I
James Ahlstrom West Bountiful, Utah 84087

James Bruhn City Engineer

Kelly Enquist Phone (801) 292-4486 Ben White

FAX (801) 292-6355

Mark Preece : Public Works Director

Andrew Williams WWWWBCltyorg Steve Maughan
CITY COUNCIL MEETING

THE WEST BOUNTIFUL CITY COUNCIL WILL HOLD A
REGULAR MEETING AT 7:30 PM ON TUESDAY, SEPTEMBER 18, 2018
AT CITY HALL, 550 N 800 WEST

Invocation/Thought — Andy Williams; Pledge of Allegiance — Kelly Enquist

Approve the Agenda.

Public Comment - two minutes per person, or five minutes if speaking on behalf of a group.

Consider Water Rights Agreement for the Manors at McKean Meadows.

Consider Resolution 443-18, A Resolution Adopting the New West Bountiful City Employment Policies and
Procedures Manual.

5. Consider Ordinance 411-18, An Ordinance Amending Parks and Trailhead Regulations.

6. Consider Contracting with CRS Engineers for Test Well Design Services.

7. Engineering Report.
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Police Report.
. Administrative Report.
10. Mayor/Council Reports.
11. Consider Approval of Minutes from the September 4, 2018 City Council Meeting.
12. Executive Session for the Purpose of Discussing Items Allowed Pursuant to UCA § 52-4-205.
13. Adjourn.

Those needing special accommodations can contact Cathy Brightwell at 801-292-4486 24-hrs prior to the meeting.

This agenda was posted on the State Public Notice website, the City website, emailed to the Mayor and City Council, and
sent to the Clipper Publishing Company on September 13, 2018.



MEMORANDUM

TO: Mayor and City Council

DATE: September 13, 2018

FROM: Ben White, City Engineer

RE: The Manors at McKean Meadows Subdivision Water Rights

The City Council granted final plat approval for the Manors at McKean Meadows in November 2017.
The public improvements for the subdivision are mostly constructed and payment of fees has been
made. One outstanding item from the plat approval is the deeding of water rights associated with
the property.

The Developer is unsure how quickly the necessary paper work for the water right transfer will be
approved by the State Engineer. His desire is to record the plat in advance of satisfying the water
right transfer requirement. Staff has drafted an agreement which would allow the plat to be
recorded while holding sufficient security to ensure the City’s interests are protected. In short, the
agreement:

e Developer to post $15,600 bond (estimated value of water right)

o Developer has two years to complete water right transfer

e Beginning at the end of two years the bond converts to a $3120 per year water right rental if the
transfer is not complete

e The subdivision improvement warranty bond will not be released until the water transfer is
complete ($53,598.00)

e If the water rights are not properly transferred by the end of seven years, the City may use the
warranty bond money to purchase water rights.

550 North 800 West, West Bountiful, UT 84087 (801) 292-4486



West Bountiful City
Utah

Agreement to Record Subdivision Plat Prior to Transferring Water Rights

THIS AGREEMENT (hereinafter the "Agreement”) is made this __ day of , 20__, (the
"Effective Date") by and between WEST BOUNTIFUL CITY, a municipal corporation, (hereinafter
the "City"), and Elite-Craft Homes, LLC (hereinafter the "Property Owner"). The City and the
Property Owner are sometimes hereinafter individually referred to as a "Party" and hereinafter
collectively referred to as the "Parties.”

RECITALS

A. The Property Owner desires to record the Manors at McKean Meadows
subdivision plat prior to transferring to the City certain water rights.

B. As part of the subdivision plat approval the Property Owner is required to transfer
to the City the water rights identified in right numbers 31-1122 and 31-1536,
which irrigated 5.1 acres from Barton Creek, and rights associated with the well
serving the subdivision property.

C. The City desires to have security enough to cover the value of the water rights and
hold sufficient collateral to ensure the completion of transfer.
NOW, THEREFORE, in consideration of the mutual covenants and conditions contained

herein, the City and the Property Owner agree as follows:

OPERATIVE PROVISIONS

ARTICLE I
RESPONSIBILITIES OF THE PROPERTY OWNER

1. The Property Owner's Responsibilities. The Property Owner shall provide the City a warranty
deed and any other document necessary for the transfer, free and clear of any claims or
encumbrances, of the required water rights (collectively, the “Transfer Documents”). In
addition, the Property Owner will provide the City a cash bond totaling Fifteen Thousand Six
Hundred Dollars ($15,600.00) (the “Water Right Bond”), which is deemed to be the current
value of the water rights.

2. Property Owner’s Security Acknowledgement. The subdivision will not be considered
complete until the water rights are properly transferred to the City. The Property Owner agrees
that the subdivision warranty bond of Fifty-Three Thousand Five Hundred Ninety-Eight
Dollars ($53,598.00) (the “Warranty Bond”) will not be released until the warranty period has
expired and the required water rights have been properly transferred.
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ARTICLE Il
RESPONSIBILITIES OF THE CITY

1. Disclaimer of Responsibility: The City has no responsibility associated with the approvals of
the Utah State Engineer’s office or any other factors that may affect the Property Owner’s ability
to transfer the water rights to the City in a timely manner.

2. Release of Bond and Security. Upon receipt of the required Transfer Documents, the City
will release the Water Right Bond to the party who posted the bond. If the warranty period
for the public improvements has been completed at that time, the City will release the
Warranty Bond to the party who posted the bond. If the Property Owner provides the City a
properly executed third-party agreement transferring the rights to the bond monies to a party
other than the party who posted the bond, the City will honor the terms of the third-party
agreement and refund the bond proceeds accordingly. The City will have no liability to
verify the authenticity or legal effect of any such third-party agreement, but may accept the
agreement as genuine and legal on its face.

ARTICLE 11
ENFORCEMENT OF OBLIGATION TO TRANSFER WATER RIGHTS

1. Water Right Bond Forfeiture. Commencing two years following the execution of this
Agreement, if the Property Owner has not presented to the City the required Transfer
Documents, the City will impose an annual assessment of twenty percent (20%) of the Water
Right Bond as rental for the use of other City water rights to satisfy the water right
requirements of the Manors at McKean Meadows Subdivision (the “Subdivision”). This
assessment will continue until the Water Right Bond proceeds have been exhausted. This
assessment in no way reduces the obligation of any user of City water within the Subdivision
to pay fees associated with such use.

2. Subdivision Warranty Bond. Notwithstanding any provision of this Agreement or the
Warranty Bond to the contrary, if the water rights required for the Subdivision have not been
properly transferred by the time the Water Right Bond proceeds have been exhausted, the
City is hereby authorized to use the Warranty Bond proceeds to acquire water rights
sufficient to supply the Subdivision. Any remaining proceeds after such acquisition will be
refunded as provided in the Warranty Bond.

ARTICLE IV
GENERAL PROVISIONS

1. Notices. All notices required hereunder shall be given in writing to the following addresses
or such other addresses, including email, as the parties may designate by written notice:

To the City: West Bountiful City
550 N 800 W
West Bountiful, Utah 84087
Attention: City Administrator
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To the Property Owner:
Elite-Craft Homes LLC
P.O. Box 980
Farmington, Utah 84025

Notice shall be deemed received as follows, depending upon the method of transmittal: by
facsimile or email, as of the date and time sent; by messenger, as of the date delivered; and
by U.S. Mail, certified, return receipt requested, as of 72 hours after deposit in the U.S. Mail.
Actual notice shall be deemed adequate notice on the date actual notice occurred, regardless
of the method of service.

4. Authority to Enter Agreement. Each Party warrants that the individuals who have signed
this Agreement have the legal power, right and authority to enter into this Agreement so as
to bind each respective Party to perform the conditions contemplated herein.

5. Severability. If any portion of this Agreement is declared by a court of competent jurisdiction
to be invalid or unenforceable, the remaining provisions of this Agreement shall continue in
full force and effect.

6. Time is of the Essence. Time is of the essence in this Agreement, and all parties agree to
execute all documents and to proceed with due diligence to complete all covenants and
conditions set forth herein.

7. Entire Agreement. This Agreement contains the entire agreement of the Parties, and
supersedes any prior or written statements or agreements between the Parties. No
supplement, modification, or amendment of this Agreement shall be binding unless
executed in writing by both Parties.

8. Incorporation of Recitals and Exhibits.

A. The "Recitals™ constitute a material part hereof, and are hereby incorporated into
the Agreement by reference as though fully set forth herein.

B. The "Exhibits" constitute a material part hereof, and are hereby incorporated into
the Agreement by reference as though fully set forth herein.
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IN WITNESS WHEREOF, the parties have executed this Agreement effective as of the date first written
above.

DEVELOPER:

ELITE-CRAFT HOMES, LLC

Jerry Preston, Manager

ACKNOWLEDGMENT
STATE OF UTAH )
1SS
COUNTY OF )
On the day of , 2018, appeared before me Jerry Preston, who, being

duly sworn, did acknowledge that he is the Manager of Elite-Craft Homes LLC, the Developer named
in the foregoing Agreement, and that he signed the Agreement as duly authorized by a resolution of its
members and acknowledged to me that the LLC executed the same.

NOTARY PUBLIC

THECITY:

WEST BOUNTIFUL CITY

Kenneth Romney, Mayor
ATTEST:

Cathy Brightwell, City Recorder

ACKNOWLEDGMENT
STATE OF UTAH )
1SS
COUNTY OF DAVIS )
On the day of , 2018, appeared before me Kenneth Romney and Cathy

Brightwell, personally known to me or proved to me on the basis of satisfactory evidence to be the Mayor
and City Recorder, respectively, of West Bountiful City, who duly acknowledged that the foregoing
instrument was signed on behalf of the City by authority of a duly adopted resolution of its City Council,
and that the City executed the same.

NOTARY PUBLIC
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WEST BOUNTIFUL CITY

RESOLUTION #443-18

A RESOLUTION ADOPTING THE NEW WEST BOUNTIFUL CITY EMPLOYMENT POLICIES
AND PROCEDURES MANUAL

WHEREAS, Section 10-3-717 of Utah Code authorizes the city council to establish by resolution
personnel policies and guidelines; and,

WHEREAS, periodic reviews, modifications, and re-drafts are necessary to ensure that polices
and guidelines are lawful, proper, and effective; and,

WHEREAS, the West Bountiful City Council now desires to adopt a new Employment Policies
and Procedures Manual that will replace all formerly adopted manuals:

NOW THEREFORE, BE IT RESOLVED by the City Council of West Bountiful that:

1. The West Bountiful City Employment Policies and Procedures Manual as shown in
attached Exhibit A is hereby adopted,;

2. The former policy known as the Personnel Policies and Procedures Manual for West
Bountiful City is hereby by rescinded,;

3. The provisions of the new Manual shall be severable, and if any provision thereof or the
application of such provision under any circumstance is held invalid, it shall not affect
any other provisions of the Manual or the application in a different circumstance;

4. The effective date for this resolution is the beginning of the pay period on Saturday,
September 29, 2018.

Passed and approved by the City Council of West Bountiful City this 18th day of September
2018.

Kenneth Romney, Mayor
Voting by the City Council: Aye Nay

Councilmember Ahlstrom
Councilmember Bruhn
Councilmember Enquist
Councilmember Williams
Councilmember Preece

ATTEST:

Cathy Brightwell, City Recorder
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WEST BOUNTIFUL CITY EMPLOYMENT POLICIES AND PROCEDURES MANUAL

GENERAL POLICY/DISCLAIMER

This Employment Policies and Procedures Manual is provided for general guidance
only. The policies, procedures and prohibitions expressed in this manual, as well as
those expressed in any other material the city may issue from time to time, do not
create an express or implied contract with any person or any other obligation or
liability on the city. No verbal representations or statements made by supervisors or
co-workers can bind the city to any course of action. The city reserves the right to
change its policies and procedures at any time, formally or informally, with or without
notice, for any reason. The city also reserves the right to take any employment action it
deems appropriate. If any conflicts exist between department-level policies and the
policies, procedures and prohibitions expressed in this manual, the terms within this
manual prevail.

SECTION 1: EMPLOYMENT STATUS

1-1 APPOINTED OFFICIALS

The following positions are appointed by the mayor with the advice and consent of the
city council. These Appointed Officials are employed "at will" and may be dismissed or
suspended with or without cause or prior notice, for any reason or no reason at all,
unless otherwise stated in writing at the time of appointment as authorized by the
council. As used in this manual, Appointed Officials includes only the positions listed
below and does not include private contractors, elected officials, or volunteers
appointed to boards and commissions.

1) City Administrator
2) Police Chief

3) Assistant Police Chief
4) Public Works Director
5) City Engineer

6) Golf Course Director
7) Golf Superintendent
8) Recorder

9) Treasurer

1-2 PROBATIONARY EMPLOYEES

All new full-time employees who are hired with the intention of becoming Regular Full-
time employees are required to serve at least one year in probationary status, unless
such period is extended in writing. If the employee’s performance is unsatisfactory, the
employee will be dismissed.

During probation, except probation due to promotion as provided below, the employee
may be dismissed at-will at any time, with or without cause or prior notice, for any
reason or no reason at all.
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WEST BOUNTIFUL CITY EMPLOYMENT POLICIES AND PROCEDURES MANUAL

An unpaid leave of absence will not be considered part of any probationary period.

1) Promotion: Any promotion to a position with significant differences in job
responsibility is subject to a probationary period of one year. During the
probationary period the employee’s abilities and performance will be evaluated
by the supervisor. If, in its sole discretion, the city determines that the
employee’s performance is unsatisfactory, the city will notify the employee in
writing of his/her failure to complete the probationary period and the employee
will be reinstated, if available, to his/her previous position, or reassigned, if
available, to another position for which the employee is qualified.
Notwithstanding the foregoing:

a. An employee within the first year of employment may be dismissed at any
time, with or without cause or prior notice, for any reason or no reason at
all.

b. The City reserves the right to impose discipline, up to and including
dismissal, upon any employee whose performance is deemed
unsatisfactory.

2) Reinstatement/Reassignment: The probationary period for a former employee
being reinstated or for an employee being reassigned to a new or former
position is one year.

1-3 REGULAR FULL-TIME EMPLOYEES

Regular Full-time employees are those who are scheduled to work 40 hours or more
per week for the City on a continuing basis and who have successfully completed their
probationary period.

1-4 PART-TIME EMPLOYEES

Part-time employees are those who are hired to work less than 40 hours each week.
Their employment may be continuing, but they are always in a probationary status, and
may be dismissed or suspended at will, with or without cause or prior notice.

1-5 TEMPORARY EMPLOYEES

Temporary employees are hired to work for a defined limited period of time regardless
of the hours worked each week (may include seasonal golf course, parks, and public
works employees). They are always in a probationary status, and may be dismissed or
suspended at will, with or without cause or prior notice.
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SECTION 2: EMPLOYMENT & HIRING PRACTICES

2-1 EQUAL EMPLOYMENT OPPORTUNITY STATEMENT

The city is an equal opportunity employer. It is the policy of the city from recruitment
through employment and promotion, to provide equal opportunity at all times without
regard to race, color, religion, sex, national origin, age, pregnancy, or disability.

2-2 ANTI-NEPOTISM

It is the city’s policy to comply with Title 52, Chapter 3, of the Utah Code, and any
amendments or successor statutes, concerning the prohibitions regarding the
employment of relatives.

2-3 VETERANS PREFERENCE

In accordance with Title 71, Chapter 10, of the Utah Code, and any amendments or
successor statutes, eligible veterans and their spouses will be given preference in
interviewing and hiring for a position.

2-4 HIRING, EVALUATIONS, AND PROMOTIONS

1) City Administrator Responsibilities:

a. Ensure all outlined policies and procedures are followed.

b. Maintain an accurate job description for each position.

c. Ensure adequate notice and advertisement is provided for all open
positions.

d. Ensure a fair and reasonable selection process is used prior to the
appointment, hiring, or promotion of any employee.

e. Make recommendations to the mayor regarding candidates for any open
Appointed Official position.

f. Assist Department Heads to make hiring, selection, and promotion
decisions for all Regular Full-time, Part-time, and Temporary employees.

g. Serve as the Department Head for the city’s administrative positions.

h. Develop and implement a performance evaluation system that provides
an objective measurement of job performance.

SECTION 3: COMPENSATION

3-1 PAY RANGES

Each Appointed Official and Regular Full-time position will have a set pay range
established and updated as needed by the city council. Placement within the ranges
will be determined per the city’s adopted compensation policy amendments. Each Part-
time and Temporary position will have an hourly rate set and updated as needed by the
respective Department Head per the city’s compensation policy.
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Any yearly inflationary adjustments to the city’s pay schedules will take effect the first
full pay period of a fiscal year unless otherwise designated by the city council.

3-2 WORK WEEK

The city’s work week for all employees not serving as certified police officers is the
seven (7) consecutive days that begin each Saturday at 7:00am and end the following
Saturday at 6:59am. The work period for certified police officers is 14 consecutive days
that begin Saturday at 7:00am and end 13 days later on the following Saturday at
6:59am.

3-3 TIME SHEETS

All employees will complete and verify the accuracy of an employee time sheet. The
time sheet will also include all use of compensatory time and all other leave. It is the
employee’s responsibility to submit to the Department Head (if applicable) or City
Administrator a completed time sheet by noon on the Monday following the pay period
end date.

3-4 PAY DAYS

Employees are paid every two weeks.

3-5 DIRECT DEPOSIT

Within one month of hire, all employees are required to have their entire paycheck
automatically deposited into one or more financial institutions by completing a Direct
Deposit Authorization Agreement.

3-6 OVERTIME AND COMPENSATORY TIME

All employees must comply with the provisions of the Fair Labor Standards Act (FLSA)
as amended and the Department of Labor regulations issued thereunder pertaining to
compensation for overtime work. All overtime hours must be accounted for by the
employee on the time sheet during the work week in which the hours were worked. An
employee cannot serve as a volunteer for the same job in which he/she is employed by

the city.

1) Exempt Employees: In accordance with the provisions of the Fair Labor
Standards Act, certain executive, administrative, and professional positions are
“exempt” from the payment of additional money or compensatory time for
overtime worked. The following employees are exempt from overtime and
compensatory time per the FLSA:

City Administrator

Chief of Police

Assistant Police Chief

Public Works Director

anow
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e. City Engineer
f. Golf Director
g. Golf Superintendent

While not required by the FLSA, and unless otherwise provided by written
agreement, exempt employees accrue and report Extra time at straight time
(hour for hour) of time worked in excess of forty (40) hours within a work week.
These employees may accrue up to 240 hours of Extra time, after which they are
not entitled to additional Extra time for hours worked in excess of forty (40)
hours per work week.

Upon separation from employment, an employee with accrued unused Extra
time will be paid at a rate of compensation equal to (a) the average regular rate
received by such employee during the last three (3) years of the employee's
employment, or (b) the final regular rate received by such employee, whichever
is higher.

2) All Other Employees: Regular Full-time employees and Temporary employees
as assigned are authorized to work up to forty (40) hours per week. Except as
noted below, employees are not authorized to work more than forty (40) hours
in any one week without the advance consent of their Department Head or the
City Administrator; however, if an emergency threatening life or property arises
and an employee is unable to obtain prior consent, the employee may work
more than forty (40) hours in a week. In such a case, the employee’s
Department Head or the City Administrator must be notified within 72 hours of
the emergency. If it is determined that an employee worked excess hours
without advance consent and not under emergency conditions or failed to
properly account for excess hours worked on his/her time sheet, the employee
may be disciplined up to and including dismissal.

At the discretion of the Department Head and as provided in approved budgets,
eligible non-exempt employees will be granted either (a) compensatory time off
at the rate of one and one-half (1-1/2) hours for each hour worked in excess of
forty (40) hours in a normal work week or (b) overtime pay at the rate of one
and one-half (1-1/2) times the employee’s hourly wage for each hour worked in
excess of forty (40) hours in a normal work week. If an employee is scheduled to
work less than his/her normal work week (40 hours), such as those weeks when
an employee takes compensatory time off, vacation time, or sick leave or a
holiday falls during the work week, any time worked between the shortened
work schedule and the normal work week (40 hours) will be considered straight
time. Employees will be granted compensatory time off for straight time worked
at a rate of one (1) hour for each hour worked up to the normal work week (40
hours).

Any employee desiring to take compensatory time off must submit a written
request to his or her Department Head or the City Administrator stating the
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number of hours to be taken and the dates when the hours will be taken. The
request must be submitted no later than forty-eight (48) hours prior to the first
day in which the hours will be taken off. The hours may be taken off when
requested, unless the Department Head or the City Administrator notifies the
employee within twenty-four (24) hours of receipt of the request that the
request will unduly disrupt the operations of the city.

For certified police officers, the 80 hour work period will apply to overtime and
compensatory time off rather than the normal 40 work week as used above.

No employee may accumulate more than 240 hours of unused compensatory
time.

Upon separation from employment, an employee with accrued unused
compensatory time will be paid at a rate of compensation equal to (a) the
average regular rate received by such employee during the last three (3) years of
the employee's employment, or (b) the final regular rate received by such
employee, whichever is higher.

3) Emergency Call Outs: Regardless of hours worked during a pay period, any
non-exempt employee not assigned “on-call” who is required by a supervisor to
respond during non-regularly scheduled hours or stay beyond their regular shift
for longer than two hours with less than 24 hours notice will be entitled to
overtime pay or compensatory time for each hour worked under these
circumstances.

4) On-Call: With the approval of the City Administrator, Department Heads my
designate employees to be on-call to respond to issues arising during non-
regularly schedule hours. Employees with regular on-call responsibilities may be
eligible for additional compensation as set by duly authorized department

policy.

3-7 PAYMENT UPON SEPARATION

Upon any separation from employment, an employee is required to return all tools,
equipment and other city property, including passwords, and to clear all financial
obligations to the city. Any employee dismissed will receive a final paycheck within 24
hours of dismissal. Employees who separate employment on a voluntary basis will
receive a final paycheck on the first regularly scheduled pay day after the separation
from employment. Final paychecks will include compensation for all unused annual
leave, holiday leave, Extra time, and compensatory time.

The City does not have a policy of providing severance or separation pay beyond the
final paycheck. Any exceptions are subject to approval of the city council.
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SECTION 4: INSURANCE AND BENEFITS

4-1 WORKERS COMPENSATION

City employees and authorized volunteers injured during the performance of their job
duties are covered by the city’s workers compensation program, as provided by state
law. The city’s workers compensation program is overseen by the City Administrator.
Claims administration is provided by a contracted workers compensation program
administrator (examples of potential contractor program administrators include the
Utah Local Governments Trust and the Workers Compensation Fund of Utah).
Transitional duty is coordinated by the City Administrator.

By contract, the City designates a medical care provider to care for work related
injuries. Except in the case of life or limb threatening injuries, the city does not pay
other medical providers or facilities for the treatment of workers compensation
injuries, even if the injury is work related, unless the city’s medical provider refers the
employee AND the referral is approved by the contracted program administrator PRIOR
to the treatment.

Failure by an employee to follow program reporting protocol, treatment policies,
transitional duty requirements, or any other law, policy, or procedure related to the
program in a timely and complete manner, will result in employee disciplinary action
up to and including dismissal.

1) Reporting and Treatment
a. Medical Treatment - When injured, an employee must immediately obtain

necessary medical treatment from the city’s medical provider. If the
condition is life threatening the employee should call 911. Life
threatening conditions include unconsciousness, uncontrolled bleeding,
severe respiratory distress, major burns, spinal cord injury, shock, or
poisoning. For injuries occurring after hours of the city’s medical
provider, employees should go to a nearby emergency room if in the
employee’s judgment treatment cannot wait until the city’s medical
provider’s operating hours. Once initial emergency medical treatment is
given and the employee is physically able, the employee must report to
the city’s medical provider for follow-up treatment. The employee is
responsible to advise the emergency medical provider that the city will
not be financially responsible for any follow-up treatment by such
emergency medical provider or by providers referred by the emergency
medical provider unless the follow-up treatment or referral is previously
approved by the city’s medical provider and by the contracted program
administrator.

b. Reporting an Injury - Immediately following any injury, however minor, or
immediately following emergency medical treatment, the employee must
report the injury to the employee’s supervisor. The report must be made
NO LATER THAN 24 HOURS following the occurrence of the injury. The
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employee’s supervisor must notify the City Administrator as soon as
possible after receiving the initial report. Although initial notice of the
injury to the supervisor may be made by telephone recording/e-mail (if
the injury occurs after regular city business hours), a claim is not deemed
“reported” until the employee receives confirmation from the City
Administrator that the appropriate injury report required by the
contracted program administrator is completed. The employee is
responsible to follow up with the City Administrator to assure that all
details of the injury are reported. If an injury is so severe as to render the
employee physically incapable of following the reporting process as
required, the employee’s supervisor must assure that the required
reporting is completed.

2) Return to Work; Mandatory Transitional Duty

a. Return to Full Duty Allowed by Medical Provider - Immediately following
any necessary initial treatment for a work related injury, the employee
must obtain a written return to work release (“Work Release”) from the
city’s medical provider, and MUST CONTACT THEIR SUPERVISOR BEFORE
RETURNING to the employee’s regular place of work. An employee cannot
return to the work site for work duty following a work related injury until
a Work Release signed by the city’s medical provider is delivered to the
City Administrator. The employee’s supervisor must verify that the
employee has contacted the City Administrator before allowing the
employee to return to the work site.

b. Return to Full Duty Not Allowed by Medical Provider - If an employee is
directed by the city’s medical provider not to return immediately to full
duty, the employee must immediately notify the employee’s supervisor
and the City Administrator of the following:

i. that the city’s medical provider has directed the employee not to
return to Full Duty;

ii. the reasons for such direction and the prognosis of the injury;

iii. the expected date and time the employee will be released by the
city’s medical provider to transitional duty and ultimately full duty;
and

iv. the work restrictions the city’s medical provider has placed on the
employee.

c. Secondary Employment - An employee on workers compensation leave or
transitional duty cannot engage in any secondary employment except as
first authorized by the City Administrator.

d. Mandatory Transitional Duty - The City has an aggressive return to work
policy. Temporary modified duty (“transitional duty”) is mandatory on the
part of the employee when determined practicable by the Department
Head and City Administrator. When deemed practical, transitional duty
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will be made available to all injured employees who, based on the city’s
medical provider’s opinion, are unable to return to full duty immediately
following an injury. An injured employee must be required to return to
transitional duty immediately upon release to do so by the city’s medical
provider. THE FOLLOWING ARE THE RESPONSIBILITY OF THE INJURED
EMPLOYEE:

i. to notify any and all medical providers or specialists who provide
treatment for the work related injury that transitional duty for the
employee is available and mandatory;

ii. to provide to each medical provider or specialist a complete and
accurate description of the employee’s job description and regular
work tasks to enable such provider or specialist to determine
whether the employee will return to full duty or to transitional
duty;

iii. to assure that if return to full duty immediately following the work
related injury is not approved by the city’s medical provider,
written work restrictions are prepared by the city’s medical
provider in consultation with the employee, Department Head, and
the City Administrator; and

iv. to follow medical restrictions both at work and off-hours to avoid
increased injury or aggravation of existing injury.

e. Employee to Report to City with Work Release and Written Work
Restrictions - Upon release to work by the city’s medical provider for
either transitional duty or full duty, the employee must immediately
report to their supervisor and the City Administrator with a work release
and any work restrictions from the medical provider. THE EMPLOYEE
CANNOT RETURN TO THE WORK SITE FOR DUTY PRIOR TO CONTACTING
THE CITY ADMINISTRATOR.

The employee’s supervisor must verify that the employee has reported to
the City Administrator, must confirm any work restrictions placed on the
employee with the City Administrator, and must review any work
restrictions with the employee before allowing the employee to return to
the work site.

3) Payroll for Workers Compensation Temporary Disability
An employee requiring medical attention on the same day as an on-the-job
injury will not be charged sick leave or workers compensation that day. The
entire shift will be paid as regular time worked.

An employee begins his/her waiting period for workers compensation wage
replacement benefits effective the first full day of time off work due to an on-
the-job injury as reported by the city’s medical provider. For the purpose of
calculating waiting periods, days with time off are not counted including
weekends and unscheduled workdays.
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The waiting period for workers compensation wage replacement benefits is
three (3) days after the time off work is confirmed by the city’s medical provider.
Days counted as time off do not need to be consecutive. If an employee returns
or has been released to return to work, a new report from the medical provider
must confirm time off for further workers compensation benefits. Employees
may use sick or vacation leave during this waiting period.

If time off work is required due to a workers compensation injury, the
contracted program administrator will determine appropriate waiting periods,
leave supplements, and amounts of workers compensation owed.

4-2 SOCIAL SECURITY

All employees contribute to the Social Security program, as administered by the Federal
Government. Contributions of the employee and the city will be made in accordance
with applicable law.

4-3 MEDICAL INSURANCE

The city may pay the premium or a portion of the premium for health, hospitalization,
surgical, dental, life, and disability insurance for Appointed Officials and Regular Full-
time employees and those employees' legal dependents. The specific plan may be
changed from time to time, and benefits under the plan may change or be eliminated.
Plans and premium changes are generally made concurrent with the adoption of the
city’s annual budget.

Upon separation of employment, medical insurance coverage continues until the end of
the month in which the separation occurs.

4-4 LONG TERM DISABILITY

The city may pay the premium or a portion of the premium associated with any long
term disability insurance plans and policy provisions for Appointed Officials and
Regular Full-time employees.

4-5 BENEFITS CONTINUATION (COBRA)

The federal Consolidated Omnibus Budget Reconciliation Act (COBRA) gives employees
and their qualified beneficiaries the opportunity to continue health insurance coverage
under the City's health plan when a “qualifying event” would normally result in the loss
of eligibility. Some common qualifying events are resignation, dismissal from
employment, or death of an employee; a reduction in an employee’s hours or a leave of
absence; an employee’s divorce or legal separation; and a dependent child no longer
meeting eligibility requirements.
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Subject to the terms and conditions of the group policy and applicable legal standards
for extensions of insurance coverage under the law, employees, their spouses,
dependents, and divorced or separated spouses may continue the group insurance
plan benefits for periods of time beyond the last date of work of the employee for the
City. The terms, limitations, conditions and length of extensions of coverage are
specific in each individual case. Employees, dependents, spouses and ex-spouses are
encouraged to make inquiry of the City through the City Recorder’s office to obtain
further information.

Under COBRA, the employee or beneficiary pays the full cost of coverage at the City’s
group rates plus an administration fee.

The City provides each eligible employee with notice describing rights granted under
COBRA when the employee becomes eligible for coverage under the City’s health
insurance plan. The notice contains important information about the employee’s rights
and obligations.

4-6 EMPLOYEE RETIREMENT SYSTEM

All eligible employees as defined by the Utah Retirement System must participate in the
Utah Retirement System unless they are eligible for and request to be exempted from
participation.

The City Administrator and Chief of Police may elect to exempt themselves from
participation in the Utah State Retirement System through a “Request for Exemption.”

For the purpose of the Utah Retirement System, all elected officials are officially
designated as part-time.

4-7 EMPLOYEE GOLF

Employees may be granted golfing privileges as set from time to time by the city
council.

SECTION 5: LEAVE AND HOLIDAYS

5-1 BREAKS & MEAL PERIODS

The city offers breaks and meal periods as work allows. The city may provide two paid
breaks of up to 15 minutes each during a standard workday as determined by the
supervisor. The city normally provides a one hour unpaid meal period for Appointed
Officials and Regular Full-time employees during a standard workday.

Employees under the age of 18 are entitled to a rest break of at least 10 minutes for
every 3 hour period worked and a meal period of at least 30 minutes no later than 5
hours from the beginning of their shift.
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Police Officers take breaks and meal periods in accordance with Department work
schedules and policies.

5-2 HOLIDAYS

1) Approved Holidays: The following days have been designated by the city to be
paid holidays for all Appointed Officials and Regular Full-time employees, except
for police officers and golf course employees. When a holiday falls on a Saturday
it is observed on the preceding work day. When it falls on a Sunday, it is
observed on the following work day.

January 1st New Year’s Day
January (3rd Monday) M. Luther King Day
February (3rd Monday) Presidents’ Day
May (Last Monday) Memorial Day
July 4th Independence Day
July 24th Pioneer Day
September (1st Monday) Labor Day
October (2nd Monday) Columbus Day
November 11th Veterans Day
November (4th Thursday) Thanksgiving Day
November (Friday following Thanksgiving) | Thanksgiving Day
December 25th Christmas Day

2) Holiday Leave: Full-time police officers and full-time golf course employees
accrue 4 hours of holiday leave per pay period in lieu of the observance of the
approved holidays. Holiday leave accrual is capped at 96 hours. Use of holiday
leave will be scheduled with the Department Head so as to meet the operating
requirements of the city and, insofar as possible, the preference of employees.

5-3 ANNUAL LEAVE

1) Accrual: Unless by separate agreement with the city council, each Appointed
Official and Regular Full-time employee will accrue annual leave based upon the
following schedule:

Service Time Days Per Hours Per Pay
Year Period

0 Thru 5 years 13 4

6 Thru 10 years 16 5

11 Thru retirement 20 6

Annual leave does not accrue during any period when an employee is on a leave-
without-pay status; however, employees on a leave-with-pay status will continue
to accrue annual leave.
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Annual leave accrual is capped at 240 hours.

2) Use: Use will be scheduled with the Department Head so as to meet the
operating requirements of the city and, insofar as possible, the preference of
employees.

A holiday which falls during an employee’s use of annual leave will be counted
as a paid holiday and not as annual leave.

No annual leave may be used prior to accrual.

5-4 SICK LEAVE

1) Accrual: Appointed Officials and Regular Full-time employees accrue sick leave
at the rate of four (4) hours per pay period.

Sick leave does not accrue during any period when an employee is on a leave-
without-pay status; however, employees on a leave-with-pay status will continue
to accrue sick leave.

Sick Leave is capped at 1440 hours.

2) Use: Sick leave is to be used only for illness, injury, or appointments with
medical personnel for employees or employees’ dependents.

Employees who are unable to report to work due to illness or injury must notify
their direct supervisor at least one hour before the scheduled start of their
workday, if possible. The direct supervisor must also be contacted on each
additional day of absence.

Any employee absent under this provision for longer than five working days
must, upon request of his/her supervisor, arrange for a note from a doctor
stating the nature of the illness and expected time of absence.

If the City Administrator finds an employee has taken excessive sick leave or has
reason to suspect sick leave is being abused, a doctor's note or other evidence
of illness may be required for absences of less than five days.

Abuse of sick leave privileges is considered grounds for discipline, including
dismissal.

No sick leave may be used prior to accrual.

3) Conversion:

a. Active Employees: Subject to available funding in annual budgets,
employees eligible for sick leave may convert one-third (1/3) of their
annual sick leave accumulation to cash each December if they choose.
However, any sick leave taken during the year will decrease the
convertible portion by the number of hours used. This conversion
privilege is an annual program and starts new December 1st each year.
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To be eligible to participate in the conversion program, employees must
accrue and maintain at least one hundred twenty (120) hours of sick
leave.

b. Retiring Employees: The following three options exist:
i. Retiring employees with at least 10 years of West Bountiful service
may convert 20% of accumulated sick leave to cash.
ii. Retiring employees with at least 20 years of West Bountiful service
may convert 40% of accumulated sick leave to cash.
iii. Retiring employees with at least 25 years of West Bountiful service
may convert 50% of accumulated sick leave to cash. .

5-5 FUNERAL LEAVE

Unless the City Administrator or Department Head finds that such leave would unduly
disrupt the operations of the City, employees may be granted up to three days of
funeral leave with pay to attend the funeral of the employee’s spouse, child, step-child,
daughter-in-law or son-in-law, parent, step-parent, grandchild, mother-in-law or father-
in-law, sister-in-law or brother-in-law, grandparent, spouses’ grandparent, brother or
sister. Funeral leave is not charged against accrued annual vacation or sick leave.

5-6 COURT LEAVE

An employee who, in obedience to a subpoena or direction by proper authority,
appears as a juror, or as a witness for the Federal Government, a state government, or
a political subdivision thereof, is entitled to the difference between his/her regular
compensation and the compensation or fees received (in excess of traveling expenses)
as a witness or juror.

Time absent by reason of subpoena in private litigation or by some party other than
the Federal Government, a state government or political subdivision thereof, to testify
not in official capacity, but as an individual, must be taken as paid leave or leave
without pay.

5-7 MILITARY LEAVE

The city does not discriminate against any person who is a member of, applies to be a
member of, performs, has performed, applies to perform or has an obligation to
perform service in a uniformed service, as defined by federal statute. The city will not
deny initial employment, re-employment, retention in employment, promotion, or any
benefit of employment by the city based on that membership, performance of service,
application for service, or obligation. It is the city’s policy to comply with all applicable
statutes, including the Unified Services Employment And Re-employment Rights Act, 38
U.S.C. § 4301, et seq.; and Utah Code Ann. § 71-10-1, et seq.
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5-8 ADMINISTRATIVE LEAVE

Administrative leave with pay may be assigned by the City Administrator or a
Department Head under the following circumstances:

1) Pending the outcome of an investigation to determine possible disciplinary
action against the employee.

2) With regard to incidents resulting in extreme stress.

3) To protect city interests during a separation of employment process.

4) Other circumstances determined by the city to be in the best interest of the city
and employee.

Written approval which documents the respective circumstances must be obtained
from the City Administrator for any administrative leave request for an employee
exceeding forty (40) hours during a calendar year.

Unless authorized in the written approval, an employee must not engage in secondary
employment during the actual hours designated as administrative leave.

At its discretion, the city may additionally restrict the activities of an employee on
administrative leave with pay, for example: requiring an employee to (1) remain at
his/her residence during designated working hours (except to obtain medical care, to
fulfill religious obligations, or as specifically authorized), (2) remain readily available
and immediately respond to phone contact or to return to work, or (3) modify his/her
working hours.

5-9 LEAVE WITHOUT PAY

Leave of absence without pay or benefits for up to 30 days not considered family and
medical leave may be granted by the mayor after a recommendation by the City
Administrator. Leave of absence is not a right. Requests for a leave of absence must be
made in writing. After the mayor has made a decision concerning the request for leave
of absence, he/she will respond to the employee in writing stating the reasons for said
decision, from which there is no appeal. Benefit accruals, such as annual, sick, or
holiday leave/benefits, will be suspended during any un-paid portion of leave and will
resume upon return to active employment.

5-10 FAMILY AND MEDICAL LEAVE ACT (FMLA) POLICY

The city provides family and medical leave of absence, without pay, to eligible
employees for their own serious health conditions; or who wish to take time off from
work duties to fulfill family obligations relating directly to childbirth, adoption, or
placement for a foster child; or to care for a child, spouse or their own parent with a
serious health condition. A serious health condition means an illness, injury,
impairment, or physical or mental condition that involves either an overnight stay in a
medical facility, or continuing treatment by a health care provider for a condition that
either prevents the employee from performing the functions of the employee's job, or
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prevents the qualified family member from participating in school or other daily
activities.

Eligible employees are those who have worked for the City for at least one year and
worked 1,250 hours within the previous 12 month period. Eligible employees should
make requests for FMLA leave to the City Administrator at least 30 days in advance of
foreseeable events. When 30 days notice is not possible, the employee must provide
notice as soon as practicable and must comply with the city's normal call-in
procedures.

Employees requesting FMLA leave related to their own serious health condition or the
serious health condition of a spouse, child, or their own parent must submit sufficient
information for the city to determine if the leave may qualify for FMLA protection and
the anticipated timing and duration of leave. Employees must also inform the City if
the requested leave is for a reason for which FMLA leave was taken or previously
certified. Employees also may be required to provide a certification and periodic
recertification supporting the need for leave.

Eligible employees may request up to a maximum of 12 weeks of family leave within a
12 month period. Any combination of FMLA leave may not exceed this maximum limit.
The City uses the rolling period to calculate this 12 week period. The rolling period
method starts counting the FMLA period on the date the employee first uses FMLA
leave. Eligible employees will be required to first use any accrued paid leave time
before taking unpaid leave. This accrued paid leave time will be included as part of the
maximum twelve weeks leave. Married employee couples may be restricted to a
combined total of twelve weeks leave within any 12 month period for childbirth,
adoption, or placement of a foster child; or to care for a parent with a serious health
condition.

To the extent the law requires, eligible employees with a spouse, son, daughter, or
parent on active duty or call to active duty status in the National Guard or Reserves in
support of a contingency operation may use their 12-week leave entitlement to address
certain qualifying exigencies. Qualifying exigencies may include attending certain
military events, arranging for alternative childcare, addressing certain financial and
legal arrangements, attending certain counseling sessions, and attending post-
deployment reintegration briefings.

FMLA also includes a special leave entitlement that permits eligible employees to take
up to 26 weeks of leave to care for a covered servicemember during a single 12-month
period. A covered servicemember is a current member of the Armed Forces, including a
member of the National Guard or Reserves, who has a serious injury or illness incurred
in the line of duty on active duty that may render the servicemember medically unfit to
perform his or her duties for which the servicemember is undergoing medical
treatment, recuperation, or therapy; or is in outpatient status; or is on the temporary
disability retired list.

During the single 12-month period for servicemember care leave, an eligible employee
is entitled to a combined total of 26 work weeks of servicemember care leave and leave
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for any other FMLA-qualifying reason, provided that the eligible employee may not take
more than 12 work weeks for any other FMLA qualifying reason during this period. For
example, in the single 12-month period an employee could take 12 weeks of FMLA
leave to care for a newborn child and 14 weeks of servicemember care leave, but could
not take 16 weeks of leave to care for a newborn child and 10 weeks of servicemember
care leave.

Subject to the terms, conditions and limitations of the applicable plan, health
insurance benefits will be provided by the City for the length of time on leave, up to
the maximum of 12 weeks. The employee must continue to pay any portion of the
premium that the employee would typically pay if not on leave.

Benefit accruals, such as annual, sick, or holiday leave/benefits, will be suspended
during any un-paid portion of leave and will resume upon return to active employment.

So that an employee's return to work can be properly scheduled, an employee on FMLA
leave must provide the City with at least two weeks' advance notice of the date the
employee intends to return to work. When FMLA leave ends, the employee will be
reinstated to the same position, if it is available, or to an equivalent position for which
the employee is qualified.

If an employee fails to report to work promptly at the end of the approved leave
period, the City will assume that the employee has resigned.

SECTION 6: CHANGES IN EMPLOYMENT

6-1 PROMOTION

Promotions are made in accordance with Section 2, Employment & Hiring Practices, of
these policies. In accordance with that section, and if deemed appropriate by the
Mayor, City Administrator, or Police Chief, vacancies may be filled by promotion within
the City as follows:

1) Competitive Examinations and/or Interviews: These are limited to employees
who possess the minimum qualifications of the classification.

2) Immediate Promotional Appointments: These may be made without
examination but with the approval of the Mayor, City Administrator, or Police
Chief. All such appointments must be based on the following criteria:

a. The employee must have been performing at a high level in their current
position; and
b. The employee must have the skills and abilities required for the position.

6-2 DEMOTION

A Department Head may demote an employee to a position with or without a reduction
in pay. If the demotion is to a position with less pay, the City must first conduct a pre-
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determination hearing as outlined in Section 13, Disciplinary Procedures, except for (1)
Appointed Officials and probationary employees, and (2) demotions resulting from a
layoff or reorganization.

6-3 TRANSFER

A transfer must be made in accordance with Section 2, Employment & Hiring Practices,
of these policies. A transfer is defined as a voluntary move from one position to
another, generally in a different department, and should not be confused with
reassignments within job descriptions or promotions. Transfers must not be used as a
disciplinary action. An employee cannot be transferred to a position for which the
employee does not possess the minimum qualifications.

6-4 RESIGNATION

An employee wishing to resign in good standing must submit to the Mayor, City
Administrator, or Department Head a written notice of their intent to resign, at least
two (2) weeks prior to their last day of work. The notice should include the effective
date and reasons for the resignation. Any failure to give two (2) weeks' notice with
proper justification will be noted on the service record of the employee and may be
cause for denying future employment with the City.

The Mayor, City Administrator, or Police Chief may allow a proper notice of resignation
to be withdrawn prior to its effective date if the position has not already been re-filled
and if they find it in the best interest of the City.

6-5 ABANDONMENT OF POSITION

An employee who fails to call their supervisor to report their absence for one (1)
working day may be deemed to have voluntarily abandoned his/her position and may
be deemed to have resigned unless the Mayor, City Administrator, or Police Chief
determine that the abandonment was beyond the control of the employee.

6-6 REDUCTION IN FORCE

The Mayor, City Administrator, or Police Chief may direct and/or authorize the layoff of
any employee because of City Council action that effects, directs, or recognizes
organizational changes, abolition of positions, and/or lack of funds. Generally,
employees to be laid off will receive at least two (2) weeks’ notice or the equivalent of
two (2) weeks’ severance pay. However, the City has the option, in exceptional
circumstances, not to give the two weeks’ notice or pay. Whenever a layoff situation
occurs, seniority will only be considered when all other critical elements are equal. A
reduction in force must never be used in lieu of disciplinary action.
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6-7 DISMISSAL

1) Dismissal of Employees Who Are Not Appointed Officials
a. An employee who is not an Appointed Official may be dismissed:

i. As aresult of failure to satisfactorily complete a probationary
period.

ii. For any or no reason during the probationary period (or at any
time, for any or no reason for Part-time and Temporary
employees).

iii. For disciplinary action, including in response to the employee’s
inability to perform the essential functions of the job. If dismissal
is the result of disciplinary action, it must be carried out in
compliance with Section 13, Disciplinary Procedures, of these
policies.

2) Dismissal of Appointed Officials: Dismissal may occur for these positions at
any time, for any or no reason.

SECTION 7: PROHIBITION AGAINST SEXUAL HARASSMENT

All employees have the legal right to work in an environment free from sexual
harassment. In addition, all individuals making application for employment with the
city have the right to expect an environment free from sexual harassment.

Sexual harassment is an unlawful activity which violates city policy and is prohibited as
a form of sex discrimination. Both sexual harassment and inappropriate sexual
conduct, whether legally sexual harassment or not, are unacceptable behavior. Any
employee who engages in any form of sexual harassment will be subject to disciplinary
action.

Sexual harassment, according to the federal Equal Employment Opportunity
Commission (EEOC), consists of unwelcome sexual advances, requests for sexual
favors or other verbal or physical acts of a sexual nature or sex-based nature where:

1) Submission to such conduct is made either explicitly or implicitly a term or
condition of an individual's employment.

2) An employment decision is based on an individual's acceptance or rejection of
such conduct.

3) Such conduct interferes with an individual's work performance or creates an
intimidating, hostile, or offensive work environment.

It is also unlawful to retaliate or take reprisal in any way against anyone who has filed a
complaint about sexual harassment or sexual discrimination.

The city and its supervisors, employees and agents are under a duty to investigate and
eradicate any form of sexual harassment or sex discrimination or complaints about
such conduct. In addition to prohibiting sexual harassment by its employees, the city
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will not tolerate sexual harassment towards its employees by its customers,
contractors and/or vendors.

The city is committed to vigorously enforcing this prohibition of sexual harassment at
all levels of the organization. This prohibition against sexual harassment is in effect at
all times and in all places.

7-1 STATEMENT OF PROHIBITED CONDUCT

The following conduct is representative of the types of acts which violate the city's
sexual harassment policy. This list is not intended to be exhaustive:

1) Physical assaults of a sexual nature, such as:
a. Rape, sexual battery, molestation or attempts to commit these assaults.
b. Intentional physical conduct which is sexual in nature, such as touching,
pinching, patting, grabbing, poking, or brushing against another
employee's body.

2) Unwanted sexual advances, propositions or other sexual comments, such as:

a. Sexually-oriented gestures, noises, remarks, jokes, or comments about a
person’s sexuality or sexual experience;

b. Preferential treatment or promises or preferential treatment to an
employee for submitting to sexual conduct, including soliciting or
attempting to solicit any employee to engage in sexual activity for
compensation or reward;

c. Subjecting, or threats of subjecting, an employee to unwelcome sexual
attention or conduct or intentionally making performance of the
employee's job more difficult because of that employee's sex.

3) Sexual or discriminatory displays or publication anywhere in the work place by
employees, such as:

a. Displaying pictures, posters, calendars, graffiti, objects, promotional
materials, reading materials, or other materials that are sexually
suggestive, sexually demeaning, or pornographic, or bringing into the
work environment or possessing any such material to read, display or
view at work. A picture will be presumed to be sexually suggestive if it
depicts a person of either sex who is not fully clothed or in clothes that
are not suited to or ordinarily accepted for the accomplishment of routine
work in and around the city and/or who is posed for the obvious purpose
of displaying or drawing attention to private portions of his or her body.

b. Reading or otherwise publicizing in the work environment materials that
are in any way sexually revealing, sexually suggestive, sexually
demeaning or pornographic.

c. Displaying signs or other materials purporting to segregate an employee
by sex in any area of the work place (other than restrooms and similar
semi-private lockers/changing rooms).
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4) Retaliation for sexual harassment complaints, such as:

a. Disciplining, changing work assignments of, providing inaccurate work
information to, or refusing to cooperate or discuss work-related matters
with any employee because that employee has complained about or
resisted harassment, discrimination or retaliation; and

b. Intentionally pressuring, falsely denying, lying about or otherwise
covering up or attempting to cover up conduct such as that described in
any item above.

7-2 PROCEDURE FOR REPORTING HARASSMENT

Employees are required to report all incidents of what they believe to be inappropriate
sexual conduct or violations of the city's sexual harassment policy. These reports must
be made at the time when the employee first feels he or she or someone else has been
sexually harassed or subjected to inappropriate sexual conduct. The following
procedure will guide the investigation of these claims:

1) Employees must file a sexual harassment complaint either verbally or in writing
with one of the following individuals: Mayor, City Administrator, or Police Chief.

2) All such complaints will be investigated. If the investigation indicates that
harassment or inappropriate sexual conduct has occurred, appropriate action
will be taken.

3) To the extent practical, confidentiality will be protected. The city will make every
reasonable effort to keep the identity of the reporting person confidential, but
confidentiality cannot be guaranteed.

4) Any employee of the city who is accused of sexual harassment must not
question, coerce, intimidate, or retaliate in any way during the investigation
against the employee who has filed a complaint of sexual harassment or against
employees that have provided information concerning the complaint.

5) All employees must fully cooperate in any investigation of sexual harassment or
retaliation. Disciplinary action will be taken against any employee who obstructs
or does not fully cooperate with any investigation of sexual harassment or
retaliation.

SECTION 8: PROHIBITION AGAINST HARASSMENT/DISCRIMINATION

Federal and state laws prohibit discrimination because of race, color, religion, sex, age
(over 40), national origin, disability, sexual orientation, gender identity, pregnancy,
childbirth, or pregnancy-related conditions in all employment practices, including the
terms, conditions, and privileges of employment. The policy of the city is to avoid all
such prohibited discrimination or harassment in the workplace, and that all employees
are entitled to work in an environment free from any such prohibited discrimination or
harassment. Such discrimination or harassment is a prohibited employment practice,
and violators are subject to disciplinary action.

Any employee who believes that he or she has been subjected to discrimination or
harassment based on race, color, religion, sex, age (over 40), national origin, disability,
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sexual orientation, gender identity, pregnancy, childbirth, or pregnancy-related, or who
is aware of such an occurrence, has the obligation, duty and right to report to the
Mayor, City Administrator, or the Police Chief. All complaints should be made as soon
as the objectionable conduct or language first occurs.

All such complaints will be investigated and, if the investigation indicates that
discrimination or harassment has occurred, appropriate action will be taken. The city
will make every reasonable effort to keep the identity of the person who was
discriminated against or harassed or the reporting person confidential, but
confidentiality cannot be guaranteed.

Any employee who is accused of such discrimination or harassment must not question,
coerce, intimidate or retaliate in any way against the person making the report, against
the person who was discriminated against or harassed, or against any person who
provided information concerning the complaint. All employees must cooperate fully in
any investigation of discrimination, harassment or retaliation. Disciplinary action will
be taken against any employee who obstructs or does not fully cooperate with any
investigation of harassment or retaliation.

SECTION 9: ALCOHOL/DRUG FREE WORKPLACE

The city complies with the Federal Drug Free Workplace Act of 1988.

9-1 EMPLOYEE RESPONSIBILITIES

No employee may unlawfully manufacture, possess, use, or distribute any controlled
substance or alcohol in a city workplace.

Any employee convicted under any criminal drug statute must notify their supervisor
and Department Head within five days after the conviction.

No employee may consume alcoholic beverages for eight (8) hours before work, during
work hours, or during breaks or meal periods.

While on the job, employees are prohibited from being impaired by alcohol,
medication, or illegal drugs, or having in their system alcohol or any illegal drugs in an
amount sufficient to produce a positive test result.

An employee who is on-call may not consume alcohol or any drug which may impair
her or his ability to perform assigned duties.

Any employee who is called back to work during non-scheduled work hours and has
recently consumed alcohol or drugs which may impair his or her ability to safely
perform her or his duties must notify the supervisor of the impairment and may not
report to work.
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1) Additional Responsibilities of “Safety Sensitive” Employees:
For purposes of this policy, the city designated safety sensitive positions are:
a. Law enforcement officers, and
b. All public works, parks, and golf course maintenance employees required
to operate dangerous equipment in public.

All safety sensitive employees will report to their immediate supervisor or
Department Head the use of any medication that could reasonably be expected
to impair their ability to perform their duties, prior to, or upon reporting for
duty.

Any safety sensitive employee cited, arrested, or charged with any criminal drug
or alcohol related offense must notify their Department Head within 24 hours.

9-2 DRUG/ALCOHOL TESTING

All employees and prospective employees (including designated classes of volunteers
and prospective volunteers) are required to participate in drug testing as a condition of
hire or continued employment. Failing or refusing to take a test or a confirmed,
positive drug and/or alcohol test result, will be deemed a violation of this policy. The
types of drugs or metabolites and cut-off levels will be determined by the city, except
as mandated or limited by federal regulations.

1) Pre-employment Testing: All prospective employees and designated
prospective volunteers will be tested for drug usage.

All job applicants will be informed of the policy during conditional job offers. A
copy of this policy will be available for their review.

All applicants will be required, prior to being hired or volunteering for the city,
to sign an acknowledgment form agreeing to abide by the terms of this policy.

The city will exclude from employment any job applicant who refuses to abide
by the terms of this policy.

Any applicant with a confirmed positive drug test may not reapply for
employment with the city for six months from the date of such result.

2) Reasonable Suspicion (For Cause) Testing: An employee may be required to
submit to a drug test when reasonable suspicion arises and the employee’s
supervisor, manager, or Department Head and a City Designee concur that
reasonable suspicion exists. Reasonable suspicion testing may include re-tests
or follow-up tests as may be necessary to protect the integrity of the testing
protocols, such as newly discovered evidence that the employee tampered with
a previous drug test.

The City Designees are: a Department Head not associated with the supervision
of the employee; the City Administrator; the City Attorney; the Mayor.
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“Reasonable suspicion” means a belief based on articulable, specific facts and
reasonable inferences drawn from those facts that an employee or volunteer is
in violation of the alcohol/drug-free workplace policy set forth in this Section 9.
The circumstances listed below are indicators that may give rise to reasonable
suspicion. (The presence of one such factor may or may not, in and of itself, be
sufficient to form a reasonable suspicion. Supervisors should look at the totality
of the circumstances in determining whether or not reasonable suspicion exists
and if the test(s) should be required.)

a. A pattern of abnormal or erratic behavior.

b. Information provided by a reliable and credible source that an employee

is under the influence of illegal drugs or alcohol, or is abusing

prescription drugs while on the job.

A work related accident.

Direct observation of drug or alcohol use.

e. Presence of physical symptoms of drug or alcohol use, such as glassy or

bloodshot eyes, dilated pupils, the odor of alcohol or marijuana, slurred

speech, poor coordination or reflexes, unsteady walk, uncontrolled
shaking, or small tremors in the hands.

Drug paraphernalia, remains of marijuana cigarettes, plastic sandwich

bags with non-food residue inside.

Increased absenteeism, inattentiveness or absentmindedness.

Frequent need for work breaks.

Increased hostility toward the public or other employees.

Unexplained secret meetings with other employees or other persons

during work hours.

k. Sudden, unexplained personality changes, drastic mood swings, changes
in personal habits, including inattention to personal hygiene, or frequent
borrowing of money.

I. Increased disciplinary incidents or deteriorating work relationships.

m. A significant increase in errors or repeated errors in spite of increased
guidance.

n. Behavior that disrupts workflow.

an

b

bl i (e}

Once the authorized supervisors have determined that reasonable suspicion
exists, testing will be done as soon as practical.

If an employee is sent to an outside clinic for a reasonable suspicion test, the
employee will be driven to the facility by the supervisor or his or her designee.
The employee will then be put on paid administrative leave until the results of
the test are available. The supervisor will arrange for or help the employee
arrange to get home without driving himself or herself.

3) Rehabilitation Testing: If the city returns an employee to work after he or she
has enrolled in a rehabilitation program for drug or alcohol abuse and has
successfully completed the rehabilitation program, such employee may be
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entered into a program of unannounced drug and alcohol testing for a
predetermined period of time at the sole discretion of the city.

4) Post-Incident Testing: Post-incident testing will be conducted on employees
involved in the following incidents while on duty:

a. Treatment for a workers compensation injury at a medical facility (either
out- patient or in-patient); or

b. A traffic accident involving bodily injury to any party, a collision with any
pedestrian or person on a non-motorized device; or

c. Any incident estimated by the employee’s supervisor to involve property
loss or combined damage of $1,500.00 or more.

The employee must immediately notify his/her supervisor of all such incidents.

Such testing will occur as soon as practical after the accident or incident. The
employee may be returned to work after completion of the testing, unless the
testing is based on reasonable suspicion.

5) Random Testing: For purposes of maintaining safety and as a deterrent to drug
and alcohol abuse, safety sensitive employees are subject to random drug and
alcohol testing. The frequency of random testing will be determined by the city,
except as otherwise required by federal law for CDL drivers.

6) Testing Procedures: All drug testing will be carried out in compliance with
Title 34, Chapter 41, Utah Code Annotated.

Any drug or alcohol testing will occur during or immediately after the regular
work period of current employees, and will be deemed time worked for
purposes of compensation and benefits for current employees.

The city will pay all costs of testing associated with a test required by the city.
The information received from drug testing is the sole property of the city.

Upon the city’s receipt of the test results, the Department Head or City
Administrator will, as soon as practical, notify the person tested, by telephone
or in writing, of a positive test.

If the test results are positive, the person tested will be advised of the option to
have the split sample tested, the expense to be equally divided between the
donor and the city. The option must be exercised within 72 hours of the
notification to the employee.

7) Employees Required to Hold a Commercial Driver’s License (CDL): Those
employees required by their employment at the city to hold a CDL will be tested
as required by Federal and/or State law.

Prior to requiring any drug or alcohol testing of a CDL holder employee, the
supervisor will determine whether the testing is authorized under CDL
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requirements or under the city’s alcohol/drug-free workplace policy. CDL testing
involves a different panel of drug and alcohol tests and requirements.

All testing under CDL requirements will be preceded by specific notification by
the supervisor to the employee that the test is being ordered as a CDL
requirement.

CDL post-accident testing is only conducted if the employee, during the drug
testing window, is cited for a contributory moving violation or if another person
is a fatality. All other post-accident testing will be done under the city’s
drug/alcohol testing policy. This testing must occur for alcohol within 2 hours,
but not more than 8 hours, of the accident and within 32 hours for controlled
substances.

Any reasonable suspicion testing decision must be made by an officially trained
supervisor. A City Designee must concur.

Random drug testing is conducted during working hours just before, during, or
just after performance of CDL duties.

Rehabilitation testing, if offered by the city, will meet CDL requirements.

9-3 DISCIPLINARY ACTION

Because of the serious nature of illegal use or abuse of alcohol, illegal drugs, or
medication, appropriate employee disciplinary action, which may include dismissal, will
be taken for all such violations of this policy. The city, at its discretion in a disciplinary
action, may require an employee to participate in a rehabilitation program and
mandatory drug and/or alcohol testing, at the employee’s expense, as a condition of
continuing employment.

SECTION 10: TOBACCO-FREE WORKPLACE

The city is subject to and enforces the Utah Indoor Clean Air Act and is committed to
providing a safe and healthy work environment. All employees are prohibited from use
of tobacco products (including chewing tobacco and electronic or vapor cigarettes)
throughout the work-place, including all city buildings, vehicles, and equipment. Use
of tobacco products is also prohibited within 25 feet of any entrance-way, exit, open
window, or air intake of city buildings.

SECTION 11: WORKPLACE VIOLENCE

The city is committed to providing a safe environment for working and conducting
business. The city prohibits acts of violence committed by employees, or against
employees by members of the public while the employee is performing city business.
The objective of this policy is to reduce the potential for violence in and around the
workplace, to encourage and foster a work environment that is characterized by
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respect and healthy conflict resolution, and to mitigate the negative consequences for
employees who experience or encounter violence in their work lives.

Workplace violence, as used in this policy, means an act or behavior that:

1) Is physically assaultive;

2) Consists of a communicated or reasonably perceived threat to harm another
individual or in any way endanger the safety of an individual;

3) Would be interpreted by a reasonable person as having potential for physical
harm to the individual;

4) A reasonable person would perceive as menacing;

5) Involves displaying weapons, destroying property or throwing objects in a
manner reasonably perceived to be threatening; or

6) Consists of a communicated or reasonably perceived threat to destroy property.

Workplace violence on city property, in city facilities or while on city business will not
be tolerated or ignored. Any unlawful violent actions committed by employees or
members of the public while on city property or while using city facilities will be
prosecuted as appropriate. Incidents of workplace violence will result in disciplinary
action, up to and including dismissal. Employees must immediately report to their
supervisor all incidents of workplace violence.

SECTION 12: REASONABLE ACCOMMODATIONS FOR NURSING MOTHERS

The city will provide reasonable accommodations for nursing mothers to include the
following:

1) In addition to normal breaks, reasonable daily uncompensated break periods, as
requested by the employee to his or her supervisor, will be granted following
the birth of a child to allow the employee time to express breast milk or feed
her child.

2) The city will provide the following in a private room designated for
breastfeeding or expressing milk:

a) Chair

b) Table

c) Electrical outlet

d) Refrigerator access, and

e) Microbiological wipes/cleanser

3) Employees may use their own private office or other locations that meet the

criteria of this policy agreed upon in consultation with their supervisor.

4) Employees may store expressed milk in a break room refrigerator, a designated

refrigerator, or the employee’s personal cooler. Containers must be labeled
with the employee’s name and date.
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SECTION 13: EMPLOYEE CONDUCT

13-1 OPERATING A VEHICLE

This section applies to all employees and approved volunteers that operate any vehicle
while conducting city business.

1.

PERSONAL COMMUNICATION DEVICES

Except in an emergency, employees who are operating non-emergency vehicles
cannot use a personal communication device (such as a cell phone) while driving
unless the device is specifically designed, configured, and used in such a way to
allow hand-free use. Officers operating emergency vehicles should restrict the
use of these devices to matters of an urgent nature and should, where
practicable, stop the vehicle at an appropriate location to use the personal
communication device.

. DRIVER QUALIFICATION

All employees operating city vehicles or who operate any vehicle while
conducting city business must be qualified as an "Acceptable" driver per this
Driver Qualification Policy prior to operating said vehicles on any public
roadway.

Employees’ or potential employees’ Motor Vehicle Record (MVR) will be screened
pre-hire and monitored thereafter. Employees will be qualified as "Acceptable,”
"Borderline" or "Unacceptable." Employees whose qualification is "Borderline" will
require approval from the City Administrator and Department Head before
operating a vehicle on public roadways while conducting or traveling for city
business. Employees with a "Borderline" qualification who are authorized to
drive will receive a written explanation and terms of their borderline status.
Employees with an "Unacceptable" qualification will not be allowed to operate
any vehicle while conducting or traveling for city business, and may be
disciplined up to and including dismissal if operating a vehicle is an essential
job function of the position.

All employees required to drive as part of their position must possess a valid
Driver License with endorsements appropriate for the vehicles to be operated.
The driver qualification evaluation will be based on the driver's MVR and other
substantiated work-related motor vehicle incidents, whether or not the incident
is reported to the Utah Driver License Division and recorded on the driver's MVR.
All violations or incidents recorded on the MVR, whether they occurred on the
job or not, are included in the driver qualification evaluation.

"Acceptable”, "Borderline" and "Unacceptable" qualification will be determined
using the following criteria based on a rolling 18-month period:

Adopted 09/18/2018 Page | 28



WEST BOUNTIFUL CITY EMPLOYMENT POLICIES AND PROCEDURES MANUAL

Movm_g At-Fault Accidents
Violations

0 0 1 2
Acceptable Acceptable Borderline
Acceptable Acceptable Borderline

1
2
3 Borderline Borderline
4

Notwithstanding the foregoing, any single major violation may result in an
“Unacceptable” qualification as determined by the City Administrator and Department
Head. Major violations include the following or equivalent:

1) Driving under the influence of alcohol/drugs;

2) Failure to stop/report an accident;

3) Reckless driving/speeding contest;

4) Driving while impaired;

5) Making a false accident report;

6) Vehicular homicide, manslaughter or assault;

7) Driving while license is suspended/revoked;

8) Attempting to elude a police officer;

9) Other violations as collectively determined by the City Administrator and
Department Head.

13-2 ETHICS

City employees must comply with the Municipal Officers’ and Employees’ Ethics Act,
Utah Code Ann. § 10-3- 1301, et seq., and any amendments or successor statutes, to
avoid actual or potential conflicts of interest between their public duties and their
private interests.

In accordance with and in addition to the Municipal Officers’ and Employees’ Ethics
Act, the city has the following policies:

1) An employee may not disclose private, confidential or protected information
acquired by reason of the employee’s position.
2) An employee may not use private, confidential or protected information to
secure privileges.
3) An employee may not use his or her position to secure privileges.
4) An employee may not receive, take, seek, or solicit a gift of substantial value
($50 or more) or a substantial economic benefit that:
a. Would tend to improperly influence a person in the discharge of his/her
official duties; or
b. A person should know is primarily for the purpose of rewarding him/her
for official action taken.
5) An employee must file a disclosure in any of the following situations:
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a. If the employee receives compensation for assisting any person or entity
in a transaction involving the city, the following disclosures must take
place:

i. A sworn disclosure must be filed with the Mayor at least ten days
prior to the agreement between the employee and the person or
entity, or ten days prior to receiving compensation, whichever is
earlier.

ii. The employee must disclose to his/her immediate supervisor and
any other municipal officer or employee who may rely upon the
employee's representations in evaluating or approving the
transaction.

b. If the employee is an officer, director, agent, employee or owner of a
business regulated by the city or if the employee has a substantial
interest (over $2,000) in a business regulated by the city, the employee
must do the following:

i. File a sworn disclosure statement with the Mayor upon being
elected, sworn or employed.

ii. File another disclosure statement if the employee’s position in the
business entity changes significantly or if the value of the
employee’s interest in the entity has increased significantly since
the last disclosure.

c. If the employee has a substantial interest in a business which does or
anticipates doing business with the city, the employee must make the
following disclosures:

i. A sworn disclosure must be filed with the Mayor at least ten days
prior to doing business with the city or ten days prior to receiving
compensation, whichever is earlier.

ii. The employee must disclose to his/her supervisor and any other
officer or employee who must rely upon the employee's
representations in evaluating or approving the transaction.

6) If an employee has a personal interest or investment which creates a conflict
with his/her public duties, the employee must:

i. File a sworn disclosure with the Mayor and,

ii. Make a public disclosure in a public meeting to the city council
where appropriate.

7) If an employee fails to disclose the required information, he/she is subject to
criminal prosecution under state law, discipline up to and including dismissal of
employment, and rescission of any transaction.

13-3 POLITICAL ACTIVITY

City employees must comply with State and Federal laws concerning political activity by
municipal officers and employees, which include the following policies:

1) Employees may not engage in political campaigning or solicit political
contributions during hours of employment.
2) Employees may not use municipal equipment while engaged in political activity.
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3) Employees may not directly or indirectly coerce, command, or advise another
municipal officer or employee to pay, lend, or contribute part of the officer or
employee’s salary or compensation, or anything else of value to a political party,
committee, organization, agency, or person for political purposes.

4) Employees may not attempt to make another officer or employee’s employment
status dependent on the officer or employee’s support or lack of support of a
political party, affiliation, opinion, committee, organization, agency, or person
engaged in political activity.

5) An officer’s, employee’s or applicant’s legal partisan political activity, political
opinion, or political affiliation may not provide the basis for the officer,
employee, or applicant’s hiring, employment, promotion, disciplinary action,
demotion, or dismissal.

13-4 OUTSIDE EMPLOYMENT

West Bountiful City is considered to be the primary employer of all Appointed Officials
and Regular Full-time employees.

Employees may be involved in outside employment (including any sole proprietorship,
partnership, or other self-employment) if:

1) It does not conflict with their city duties, responsibilities, and work schedules;

2) It does not reasonably give rise to criticism or suspicion of conflicting interests
or duties; and

3) The employee provides notice of outside employment within 5 days of
commencement of such employment and annually during his/her performance
evaluation.

An employee on sick leave, administrative leave, or FMLA leave must not engage in any
outside employment except as first authorized by the City.

Employees who think that there may be a conflict should discuss their outside
employment with their immediate supervisor for clarification and should contact the
City Recorder to obtain a copy of the city's disclosure statement. The employee should
review the disclosure statement and determine if it should be completed and filed with
the City Recorder.

13-5 INTERNET, E-MAIL, AND ELECTRONIC COMMUNICATION DEVICES

1) City Equipment. Employees must not use e-mail, voice mail or computer
systems for any inappropriate use, including but not limited to the following:
a. Solicitation of employees for fund raisers not approved by the city;
b. To further personal business interests;
c. Offensive, harassing, vulgar, obscene, or threatening communications,
including disparagement of others;
d. Verbal abuse, slander or defamation;
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e. Creating, distributing, viewing or soliciting sexually oriented messages,
materials or images (excluding police officers in the legal course of their
duties);

f. Electronic dissemination or printing of copyrighted materials, including
articles and software, in violation of copyright laws.

g. Employees eligible for overtime or compensatory time may not send,
check, or respond to e-mails, text messages, or otherwise conduct work
during non-working hours, unless they are being contacted to return to
work.

E-mail, texts, voice mail and similar communications using city-owned
equipment/networks and the contents of city-owned computers/phones are the
sole property of the city and may be subject to monitoring at any time without
notice. When using the email, text or voice mail systems, and other equipment
including city computers, the employee knowingly and voluntarily consents to
being monitored and acknowledges the city’s right to conduct such monitoring.
The security of e-mail, voice mail, and any similar communication is not
guaranteed.

Abuse of e-mail, voice mail and computer systems could subject the employee
to disciplinary action, up to and including dismissal.

2) Personal Electronic Communication Devices: The use of personal electronic
communication devices, including but not limited to radios, satellite phones,
cellular phones, computers, and tablets, must not unreasonably interfere with
the performance of the employee’s duties or interfere with city business
operations. Department Heads may restrict or prohibit the use and/or
possession of personal electronic communication devices for safety or other
productivity or operational reasons.

3) Personal Social Media Participation: An employee who participates in social
networking sites for personal purposes, during working hours or at any other
time, must not:

a. claim to represent the position of the city, including any department or
other organizational sub-unit; or

b. use any city logo or trademark; or

C. post any private, protected, or controlled information or record not
obtained through GRAMA; copyrighted information; confidential
information received from city clients; or any city-created or issued
documents including those documents created by the employee for city
or personal use, without permission of the city; or

d. unlawfully discriminate against, harass, or otherwise threaten a city
employee, resident or any person doing business with the city.

13-6 CAUSES FOR DISCIPLINE
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Each of the following is a cause for discipline, up to and including dismissal. The
offenses listed are not intended to be comprehensive, and the listing of these
commonly-accepted violations cannot be deemed to prevent the discipline of an
employee for other violations not listed. Actions in the line of public safety duty or in
time of emergency will be considered in light of the circumstances.

1) Violation of the laws of the United States, the State of Utah, or ordinances of
the city or any other jurisdiction determined to be job related.

a. A conviction (including a plea in abeyance or no contest) for the violation
of any criminal law will be prima facie evidence in any city hearing
process.

b. Violation may also be established in any city hearing process under an
administrative standard of whether the evidence shows more likely than
not the violation occurred regardless of the pendency or dismissal of
criminal charges.

2) Poor attitude, comments and/or behavior which are non-supportive toward the
city, the elected and appointed officials, supervisors, and the general direction
of the city;

3) Fraud;

4) Deception in securing employment/appointment;

5) Fraudulent alteration of public records;

6) Incompetence;

7) Inefficiency;

8) Neglect of duty;

9) Inability to perform the essential duties of the position due to mental or
physical problems after the city makes any reasonable accommodations
required by law;

10) Insubordination;

11) Dishonesty;

12) Violation of the city’s Alcohol/Drug-Free Workplace policy;

13) The use of narcotics, drugs or alcohol which affects on-the-job performance;

14) Any absence without approved leave;

15) Abusive or inappropriate treatment of the public or other employees;

16) Inability or refusal to get along with other employees;

17) Improper political activity as defined by State law;

18) Violation of the city’s Harassment Policy, including sexual harassment or
inappropriate sexual conduct;

19) Willful disobedience;

20) Misuse of public property or employees;

21) Conduct which causes discredit to the city;

22) Refusal to take and subscribe to any oath or affirmation which is required by
law in connection with employment;

23) Violation of city or department rules, regulations, orders, policies, procedures
and/or directives, either written or verbal;

24) Violation of any of the provisions of these policies and procedures;

25) Failure to abide by reasonable safety precautions and risk management
practices;
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26) Misuse or abuse of sick leave;

27) Failure to meet expected performance levels;

28) Failure to possess the minimum qualifications for the job;

29) Outside employment which conflicts with the employee’s city employment
and/or impairs his/her ability to complete his/her city responsibilities;

30) Failure to improve or change behavior specified in counseling or written
requests, requirements and/or expectations made by a supervisor.

31) Violence or threat of violence against any another person.

32) Failure to cooperate and/or participate in an internal investigation.

33) Inability to report to work due to incarceration.

34) Causing damage to city property.

35) Unauthorized or inappropriate use of city logos and uniforms.

SECTION 14: DISCIPLINARY PROCEDURES

14-1 DISCIPLINARY ACTIONS

An employee whose conduct constitutes grounds for disciplinary action will be subject
to the following discipline. THE FOLLOWING ARE NOT TO BE DEEMED A PROGRESSIVE
DISCIPLINARY SCHEME OR SYSTEM.

1) Verbal Warning: A verbally communicated warning to an employee by a
supervisor for a work performance deficiency, which is documented in the
employee’s personnel file.

2) Written Reprimand: A formal written notice outlining work performance
deficiencies and required corrective action, to an employee by a supervisor for
disciplinary purposes, which is documented in the employee’s personnel file.

3) Suspension: An employee may be suspended from work without pay for up to
30 days (240 hours). Except for Appointed Officials and Probationary
Employees, a suspension of more than two days (16 hours), is subject to the
outcome of a pre-determination hearing as outlined in this Section 14.

4) Demotion: An employee may be demoted to a position with or without a
reduction in pay. Except for Appointed Officials and Probationary Employees, a
demotion to a position with less pay is subject to the outcome of a pre-
determination hearing as outlined in this Section 14.

5) Dismissal: An employee’s employment may be terminated by dismissal. Except
for Appointed Officials and Probationary Employees dismissal is subject to the
outcome of a pre-determination hearing as outlined in this Section 14.

Appointed Officials may be demoted, suspended for more than two days without pay,
or terminated only by the city council.
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Employees whose conduct constitutes grounds for discipline may be subject to one or
more of the foregoing disciplinary actions depending on the severity of the improper
conduct. The city reserves the right to impose disciplinary action, up to and including
dismissal, on a first offense, depending on the nature and severity of the improper
conduct.

14-2 PRE-DETERMINATION HEARING

Whenever a Regular Full-time employee (not an Appointed Official or Probationary
Employee) is subject to possible suspension without pay for more than two days (20
hours for Police Officers), demotion to a position with less pay, or dismissal, except as
a result of a layoff or reorganization, a pre-determination hearing must be held prior to
imposing disciplinary action.

The employee will be given prior written notice of at least three working days of the
hearing. The notice will include an explanation of all charges against the employee and
notice that discipline, up to and including dismissal, will be considered.

The pre-determination hearing will be conducted by the employee’s Department Head
or City Administrator for the purpose of allowing the employee to respond to the
charges and present information the employee believes is relevant to the decision.

A decision of disciplinary action, if any, must be made by the individual conducting the
hearing, and the employee will be notified in writing. This written notification must
include:

1) The grounds for disciplinary action.

2) Any disciplinary action to be imposed.

3) The effective date and duration of the disciplinary action.

4) Any required corrective action necessary for the employee to avoid further
disciplinary action.

5) Notice and a copy of the post-determination appeal process outlined herein, if
the imposed disciplinary action is demotion to a position with less pay,
dismissal, or a suspension of more than two days (16 hours).

Waiver of Pre-determination Hearing: An employee may waive the right to a pre-
determination hearing. Such waiver must be in writing, signed by the employee, and
specifically acknowledge that the employee has received a copy and read the
requirements of this section, accepts the proposed discipline, and acknowledges that
the waiver also applies to the right to appeal.

14-3 POST-DISCIPLINARY APPEAL PROCESS (UTAH CODE ANN. § 10-3-1106)

A Regular Full-time employee (not an Appointed Official or Probationary Employee) may
use the post-disciplinary appeal process. Appeals to the Hearing Officer are made by
filing written notice of the appeal with the City Recorder within ten (10) calendar days
of receipt of the notice of the imposition of the suspension of more than two days (20
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hours for Police Officers), demotion to a position with less pay, or dismissal, except if
the action is the result of a layoff or reorganization.

The Hearing Officer must be an Administrative Law Judge or other legally trained
individual appointed as an independent contractor by the Mayor with the advice and
consent of the city council.

1) Exhaustion of Internal Grievance Procedures: The city designates the appeal
to the Hearing Officer as the only internal post-disciplinary appeal procedure for
demotions to positions with less pay, dismissals or suspensions without pay for
more than two days (20 hours for Police Officers).

2) Appeal Hearing Process: The employee is entitled to appear in person before
the Hearing Officer and to be represented by counsel (at the employee’s
expense), to have a hearing open to the public, to confront the witnesses whose
testimony is to be considered, and to examine the evidence to be considered by
the Hearing Officer.

An employee or the city may request the hearing be open to the public.
A court-reporter will be provided for the hearing at the city’s expense.

The Hearing Officer determines the admissibility of evidence and its use.
Further, the Hearing Officer is not bound by the rules of evidence and may
consider any evidence it determines relevant to the matter.

The standard of review is an administrative standard of whether the evidence
shows that it is more likely than not that the findings and action taken by the
Department Head or City Administrator are supported.

The Hearing Officer may establish hearing procedures consistent with Utah Code
Ann. § 10-3-1106, and may modify those procedures at the hearing as may be
equitable and conducive to a determination of the issues.

3) Decision of Appeal Hearing: Each decision of the Hearing Officer must be
certified to the City Recorder no later than 15 days after the day on which the
hearing is held; however, for good cause, the Hearing Officer may extend the 15
day period to a maximum of 60 calendar days, if the employee and the city both
consent.

Upon reaching a determination, the Hearing Officer will issue the decision. A
decision is issued when it is signed and dated by the Hearing Officer, and
certified with the City Recorder. The City Recorder will immediately distribute
the certified decision to the employee and the City Administrator.

If the Hearing Officer does not uphold the suspension, demotion or dismissal to
a position with less pay, the Hearing Officer will provide in the order that:
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a. the employee will receive the employee’s salary for the period of time
during which the employee was dismissed or suspended without pay less
any amounts the employee earned from other employment during this
period of time; or

b. the employee will be paid any deficiency in salary for the period during
which the employee was demoted or involuntarily transferred to a
position of less remuneration.

Any final action or order of the Hearing Officer may be submitted by either the
employee or the city to the Utah Court of Appeals for review by filing a petition for
review with that court no later than 30 days from the date of the issuance of the final
action or order of the Hearing Officer.

SECTION 15: GRIEVANCE PROCEDURE

Grievances by employees may not be used to interfere with or appeal a pre-
determination hearing, discipline resulting from a pre-determination hearing, or the
post-discipline appeal process.

Circumstance of Grievance to be Avoided: It is the policy of the city insofar as possible
to prevent the occurrence of grievances and deal promptly with those which occur.

Duty of Department Head: Whenever a grievance arises or is directed to the attention
of the Department Head, the Department Head will discuss all relevant circumstances
with the employee and remove the cause of the grievance to the extent the department
head deems advisable and possesses authority.

Duty of the City Administrator: If the Department Head fails or is not authorized to
settle the grievance in a satisfactory manner, the written grievance and Department
Head's decision will be referred to the City Administrator. If a grievance involves a
Department Head it may be taken directly to the City Administrator. If a grievance
involves the City Administrator it may be taken directly to the Mayor. The City
Administrator or Mayor, as appropriate, will investigate the circumstances and resolve
the grievance to the extent he/she deems advisable and possesses authority.

Review by City Council: If the City Administrator or Mayor fails to resolve the
grievance, the grievance may be taken to the City Council by filing a notice in writing
with the City Recorder. The City Council will schedule a hearing with the parties within
the two regularly scheduled council meetings ensuing after receipt of the grievance.
The City Council will render a written decision to the employee within ten (10) working
days after the conclusion of the hearing. The City Council will render its findings and
decision to all concerned parties, in writing, which decision will be final and binding.
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MEMORANDUM

TO: Mayor and City Council
DATE: September 12, 2018
FROM: Duane Huffman

RE: Park & Trails Regulations

This memo introduces changes to the recently proposed Ordinance 411-18, which amends city code
to clarify and establish regulations for city parks, trails, trailheads, and other public greenspace.

In reviewing the city’s code related to city parks, staff discovered that code may not be applicable
to other areas such as trails, trailheads, or other city-owned green spaces. The current code is also
lacking in regulating activities that are dangerous to persons or property.

Since the last meeting, staff has modified the proposed ordinance so that:
1. Itis clear the city employees and approved volunteers are exempted in the course of their work.
2. The provisions do generally apply to Lakeside Golf Course, except for the prohibition on golf or the
selling/consumption of alcohol.
3. There is new language added allowing for exceptions as well as when the council must be notified.

550 North 800 West, West Bountiful, UT 84087 (801) 292-4486



WEST BOUNTIFUL CITY
ORDINANCE #411-18

AN ORDINANCE AMENDING WBMC 12.24 RELATED TO PARK, TRAILS,
AND TRAILHEAD REGULATIONS

WHEREAS, Utah Code Annotated § 10-8-9 grants authority to the West Bountiful City Council
to establish, maintain, and provide for the supervision of public playgrounds and recreation
places; and,

WHEREAS, the West Bountiful City Council desires to update practical regulations for the
peace and safety of parks, trails, trailheads, and public green space:

NOW, THEREFORE BE IT ORDAINED BY THE WEST BOUNTIFUL CITY COUNCIL
THAT THE FOLLOWING SECTIONS OF WEST BOUNTIFUL MUNICIPAL CODE BE
MODIFIED AS SHOWN:

12.24 City Parks, Trails, Trailheads, & Public Green Space

12.24.010 Reqgulations on Use

A. The regulations of this section apply to any park, trail, trailhead, golf course, or other green space

open to the public, including parking lots on such property, that is owned, operated, or maintained by

the city. In addition to these regulations on use, the city council may by resolution set policies related to

the rental of facilities and any associated fees.




B. These regulations do not apply to city employees or authorized volunteers in the course of approved
city business.

C. The city administrator, police chief, or city council may grant exceptions to waive or modify these

regulations. Such exceptions must be made in writing, and any made by the city administrator or police

chief must be immediately provided to the city council.

D. In addition to these regulations, the city administrator, police chief, or desighee may temporarily

close an area or curtail activities when he/she has been deemed it to be in the best interest of public

safety, conduct, health, or order. Such actions must immediately be reported to the city council.

E. Any person violating any of these regulations shall be guilty of an infraction. Each violation shall be a

separate offense.

F. The regulations are:

1. No persons are permitted during posted “closed” hours.

2. Camping or sleeping overnight is prohibited.

3. Dogs must be leashed. It is the duty of the person who owns or possesses a leashed dog to keep
the animal under control at all times, and to immediately remove and dispose of dog feces or
other waste.

4. Except as lawfully permitted at Lakeside Golf Course, the sale, consumption or possession of
intoxicating liquors or beverages and dangerous or narcotic drugs, or gambling of any kind is

prohibited.
5. No person shall cut, break, move, take or otherwise injure, destroy or deface any trees, shrubs,

plants, turf, rock or any building, fence, bridge, sign or other structure or leave waste items or
rubbish of any kind.
6. No person shall discharge or set off any fireworks, firecrackers, rockets, or explosives.

7. No person shall set a trap or snare, or shoot, injure, annoy, disturb or poison any wild animal or
bird, or injure or destroy any nest.

8. No person shall ride in or drive any motor vehicle or other device which is self-propelled except
upon designated roads or parking lots. Abandoned vehicles shall be towed at owner’s expense.

9. Except on posted trails, no horses, cattle, livestock, and domestic animals other than dogs are
allowed.

10. Practicing or playing golf, archery is prohibited.

11. Smoking of any kind is prohibited.




Ordinance 411-18
Page Three

Adopted this 18" day of September 2018. This ordinance will become effective upon signing and
posting.

By:

Ken Romney, Mayor
Voting by the City Council: Aye Nay
Councilmember Ahlstrom
Councilmember Bruhn
Councilmember Enquist
Councilmember Preece
Councilmember Williams

Attest:

Cathy Brightwell, City Recorder



MEMORANDUM

TO: Mayor & Council

DATE: September 13, 2018

FROM: Staff

RE: Test Well Consultant — CRS Engineers

Well Siting Study

Stantec Engineering was hired in 2013 to complete a well siting study. The study focus was to
predict the water yield, identify potential risks and estimate the cost for the city to drill a new
culinary water well in four general areas. Those areas were near the city park on Pages Lane, near
the golf course, near 400 North west of I-15, and near the 500 West 500 South intersection.

2014 to 2017 Test Well Efforts

We targeted the last site, near the 500 West 500 South intersection as our most desirable location
because it had the highest predicted water yield 800 to 1200 gallons per minute. The City’s attempt
to secure a well site at two different locations did not meet with favorable results.

Current Site Recommendation

The UDOT property between 400 North and the south 400 North road, by the pine trees, has
recently been identified as a likely well candidate. This area scored the highest in the well siting
study. UDOT has agreed to allow the City to pursue a well on their property. They will require an
encroachment permit prior to drilling. The permit process will be similar to what we would have if
we wanted to install a water line. We will not be purchasing the ground.

Since the anticipated yield is 600 to 1000 gallons per minute, staff originally chose the 500 West site
over this area. Our average peak summer demand is about 800 gallons per minute. The daily
summertime peak flow is more than 800 gpm, but the July daily average is around 800 gpm. Staff’s
goal is to develop a well that can meet our summer peak demand.

Consultant Selection

Staff contacted Stantec Engineering in July and August of this year with the request to provide the
City with an updated proposal to prepare the necessary bid documents for a test well at the UDOT
site. To date, Stantec has been unresponsive. Also, the individual who preformed the majority of
the work on the Well Siting Study in 2013 is no longer employed by Stantec.

550 North 800 West, West Bountiful, UT 84087 (801) 292-4486



Staff recently requested a proposal to provide engineering services for a test well from CRS
Engineers. CRS’s proposal has three main parts, (1) engineering reports necessary before
permission to drill a well is granted by the State, $8760; (2) test well bid documents and
construction support, $18,055; and (3) if the test well proves successful, complete a design, prepare
reports and construction support for a production well, $19,700. Please remember, this is only
engineering support to get a well drilled it does not include the cost to drill the well or the cost to
design or construct a well house afterward.

Staff is recommending the City contract with CRS Engineers to provide engineering support to
pursue a culinary water well at the UDOT site.

For comparison, we asked consultants to submit a probable cost to provide engineering support for
a test well in 2013 as part of their Well Siting Study proposal. A cost for the engineering reports was

not included since a site had not yet been identified.

Consultant Test Well Engineering

Stantec $20,160
CRS $22,296
Epic $33,900
Loughlin $29,500

Others submitted proposals but did not include costs for test well.

550 North 800 West, West Bountiful, UT 84087 (801) 292-4486



CRS ENGINEERS

4246 S Riverboat Rd STE 200. Salf Lake City, UT 84123
0. 801.359.5565. f.801.359.4272. crsengineers.com

September 6, 2018

Ben White, City Engineer
West Bountiful City

550 North 800 West

West Bountiful, UT 84087
bwhite@wbcity.org

Re: Scope and Fee Proposal for the 400 North Test Well

Dear Ben:

| appreciate the opportunity to provide you with this scope and fee proposal for the test well at 400 North. | have broken
down the project info phases as we discussed and provided costs for each of the phases. The project will entail completing
a preliminary evaluation report, preparing bidding documents and specifications for regulatory approval, bidding the
project, and completing construction management services for both the test and production well phases of the work should
the well be successful. The total estimated fee for these tasks is $46,515. | have described each of these tasks in more detail
below.

SCOPE
Task 1- Preliminary Evaluation Report- $8,760 ($2,000 for Phase 1 Audit)

Because this well may be developed info a drinking water source, a preliminary evaluation report (PER) must be completed
and approved by the Division of Drinking Water prior to approval to drill the well. This will include preliminary modeling of the
aquifer, estimation of the source protection zones and identification of the potential contaminant sources within each zone.
We will use the work previously completed at the site fo minimize any repetfition of efforts. During this task we will also
complete a Phase 1 audit of the property in accordance with State requirements. We will also prepare a temporary water
right change application fo move a water right at this location as well as requesting a driller’s start card from the division of
water rights.

Task 2- Prepare Preliminary Design, Specifications and Bidding Documents- $3,755

This task willinclude preparation of a proposed design, technical specifications and bidding documents. We will submit these
documents with a project nofification form to the Division of Drinking Water for approval to drill the new well. We will work
through any comments from the Division as part of this task as well. We will review available reports to establish a likely
screened length of the well and develop a preliminary design. This task assumes that no grading or site design will be required
to provide access to the site for the driller.

Task 3- Bidding and Award Assistance- $2,630

CRS will advertise the project for bidding, conduct a pre-bid meeting, field questions from contractors and review all bids
prior to providing the City with a recommendation for award of the contract. We also recommend that the City consider
pre-qualification of contractors prior fo bidding. Our proposed scope does not include this step which would cost an
additional $1,500. These costs also include the cost of advertising the project for two consecutive weekends in both the

Mark Chandler, PE, PG, CFM
Associate

c.801.556.1765
mark.chandler@crsengineers.com
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Mark Chandler, PE, PG, CFM

Associate
I

Deseret News and the Salt Lake Tribune. This fee assumes that the project will only be bid once for a staged test/production
well process. If the two wells are bid separately, additional fees may apply.

Task 4- Test Well Construction Management- $11,670

CRS will aid the City with execution of contract documents with the selected driller and conduct a pre-construction meeting
to provide notice to proceed at the beginning of the project. Throughout the driling and preliminary testing of the test well,
we will provide part time consfruction management services including regular site visits, review of submittals, change order
requests and applications for payment. Test well drilling will include setting a surface casing and seal, driling a small diameter
(12-inch or less) pilot hole, identification of likely water development zones, geophysical logging, and formation testing. Our
review of data from these steps will allow us to provide a recommendation to the City on whether or not to proceed with
production well construction. This fee assumes 5 weeks of part time work through the drilling of the well.

Task 5- Production Well Construction Management and Final Design- $12,210

Should the City choose to proceed with construction of the production well, CRS will contfinue to provide the same
construction management services on a part time basis during drilling/reaming out the borehole and full-time observation
during installation of the screen, casing and gravel pack. This task will also include a final design update o the preliminary
design for ordering of materials based on observations and data collected during task 4. Aside from reaming and
constructing the production well, this task will also include observation during the development and pump testing phases of
work. This task assumes 48 hours of around the clock observation and 4 weeks of part fime observation.

Task - Completion Report and Drinking Water Source Protection Plan- $7,490

This task includes providing a completion report for the City including a summary of work, change orders, issues encountered
and final costs as well as recommendations for equipping the well. We will also include prepare the Drinking Water Source
Protection plan for submittal to the Division of Drinking Water for approval of this new source in the City's system.

Schedule

With your approval, CRS will begin work on task 1 and 2 immediately and will complete task 1 within one month. Task 2 will
be completed within 2 weeks after submittal of the PER to the Division of Drinking Water. The remaining tasks will be subject
to the City’s desired timeframe and the Contractor’'s schedule.

If you have any questions about this proposal, please feel free to call me at (801)556-1765

Sincerely,
CRS Engineers

Yk Chandn.

Mark Chandler, PE, PG, CFM
Associate

CcC

Approval: Date

Mark Chandler, PE, PG, CFM
Associate
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West Bountiful City September 11,2018
Planning Commission Meeting

PENDING- Not Yet Approved

Posting of Agenda - The agenda for this meeting was posted on the State of Utah Public Notice website
and on the West Bountiful City website on September 7, 2018 per state statutory requirement.

Minutes of the Planning Commission meeting of West Bountiful City held on Tuesday, September 11,
2018 at West Bountiful City Hall, Davis County, Utah.

Those in Attendance:

MEMBERS PRESENT: Chairman Denis Hopkinson, Alan Malan, Mike Cottle, Laura Charchenko, Dee Vest
(alternate) and Council member Kelly Enquist

STAFF PRESENT: Ben White (City Engineer), Cathy Brightwell (Recorder), Debbie McKean (Secretary)

VISITORS: Gary Jacketta and Stephen Sundstrom

The Planning Commission Meeting was called to order at 7:30 pm by Chairman Hopkinson. Dee Vest
offered a prayer.

1. Accept Agenda

Chairman Hopkinson reviewed the agenda. Laura Charchenko moved to accept the agenda as
presented and Alan Malan seconded the motion. Voting was unanimous in favor among all members
present.

2. Discuss Possible Changes to Title 17- Yard Regulation

Commissioner’s packet included a memorandum dated September 7, 2018 from Ben White regarding
Title 17 — Rear Yard Encroachment with an attached example of a resident’s request for a covered patio.

Ben White explained that a resident challenged why our city code in the R-1-10 would not allow a roof
over a rear yard patio to encroach into the thirty-foot rear setback. The City Council has requested the
Planning Commission to explore whether there would be a permissible application for structures such as
patio coverings to encroach into the 30’ rear setback. Mr. White explained what the resident would like
to do and displayed a picture of his proposal. The setback would be 25 feet from the rear property line
and the patio will not be an enclosed structure.

Chairman Hopkinson reviewed some of the discussions that have been had in the past regarding
setback regulations. He explained that the person(s) impacted by the lesser encroachment are the
neighbors surrounding the structure not the person building the structure. He noted that our setbacks
are specific to what West Bountiful citizens desire. This has been discussed in detail before. He invited
comments from each Commissioner.
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Commissioner Comments:

Alan Malan understands the request but feels that there must be some restrictions and guidelines set to
maintain some control and consistency. He pointed out that he could build a roofed structure 10 feet
away from his property line and home if he desired.

Laura Charchenko said that while this request does not cause her problems, there are some situations
where it may matter and that once allowed a can of worms may be open . She posed the question -
where do we draw the lines within the setback requirement? She is open to exploring the idea of
change but feels there was a reason it was restricted in the first place.

Mike Cottle understands what we are trying to preserve but does not see that this particular situation
hurts anything.

Dee Vest concurs with Commissioner Cottle and feels that 20 feet is a reasonable setback for both a
covered and uncovered deck. He commented that height may be a factor, but this request is for a
ground level patio cover.

Councilmember Enquist asked for clarification on the setback of 20 feet and Mr. White explained what
the restriction is and that it is not a covered structure. Mr. White pointed out the difference between a
covered deck and an enclosed structure.

Points for discussion include:

e Uncovered decks are allowed to encroach into the rear setback up to 200 sg. feet and within 20
feet of the rear property line.

e Would a height restriction on a patio cover allow it to be a permitted use?

e What encroachment into the rear yard might be acceptable?

o Does the permissible encroachment distance change with size or height?

e Once allowed, would it be hard to close the permitted use. Gabled structures vs single pitched
structures. Gable requires a taller roof peak

e Separation of patio covers vis deck covers can be difficult.

e What is the reason the city has the restriction of the 30” setback requirement?

e Does this request have any impact on the city’s accessory structure standard?

Chairman Hopkinson pointed out that maybe in this situation the setback may not matter but offered
some examples where it could matter. He noted that in order to get a setback allowance for a deck,
residents must come before the Planning Commission for a conditional use permit. The code would
have to be specifically defined to make things work well.

Some discussion took place regarding pros and cons. Chairman Hopkinson wants to do what the citizens
of West Bountiful want and leans more toward keeping the code as is. He does not want to put it into a
conditional use situation or place staff in a position to have to make tough decisions in each request. He
would like it to be a cut and dry code that matches the feel of what West Bountiful is.
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Chairman Hopkinson would like to have a draft that could be forwarded to the City Council reflecting
their views on this situation.

3. Discuss Proposed Changes to Chapter 16 — Subdivisions

Planning Commissioners received a memorandum dated September 7, 2018 from Ben White regarding
Title 16 - House Keeping and Miscellaneous Changes, along with a redline copy of Chapter 16 -
Subdivisions.

Mr. White explained that earlier this year the City hired a consultant, John Janson, to review our
municipal code to see if it conformed with the current State Code. A redline copy of Chapter 16 with
proposed changes from both Staff and Mr. Janson are provided this evening for commission review. He
informed them that Steve Doxey has reviewed the document as well. Some of the changes to note in
this document are as follows:

e Definitions have been updated to match state code, city code and to be clearer to understand.

e Requirements for issuing a building permit have been revised to match State Code.

e Fee language has been simplified and fee schedule has been updated to reflect the current
adopted fee schedule.

e A Future Transportation Plan is being prepared to be reviewed and adopted by the City. This
will include future street requirements for right of way widths and road placements for streets.

e Staff would like to change the remnant parcel size to 2000 square feet rather than left as the
minimum size permitted by the zone.

e lLanguage has been clarified that the 6-month extension must be requested prior to the
expiration of the 12- month approval.

e Bonding requirements changed to match State Code. Improvement bonds are reduced from
110% of the estimated cost of improvements to 100%

e Section 16.28.150 Appeals section is being deleted and will be addressed according to the
procedures that are already outlined in the code.

Chairman Hopkinson asked staff to point out what language is to comply with State Code and what is
being suggested from Staff and the Consultant.

Ben White stated that clarification is key to this document as well. Some definitions, language/
clarification/housekeeping, grammar, code compliance, an added transportation plan, etc. are all
included in the changes made in this document. He walked the commission through the document
reviewing each page and pointed out the changes being proposed and who suggested the change.

Mr. White noted that on page 11 there is a substantive change regarding remnant parcels that changes
the size from the minimum size of the zone to 2000 square feet. This change will make it easier to deal
with remnants in one acre and half acre zones.

Some discussion took place regarding removing language on page 19 — K. Security for Public
Improvements, Section f. Chairman Hopkinson prefers the language be kept in that allows the city to
withhold building permits until all improvements are complete. Mr. White explained that state law
prohibits us from doing that. Commissioners agreed with Chairman Hopkinson in principle but realize



115  that it cannot be enforced per State Code therefore there is no reason to keep the language in the

116 document. Ben pointed out that State Code trumps City Code and it is important to be compliant with
117  State Code. If the language is left in, the city would not be able to enforce it; State law dictates what the
118  City cando.

119  Chairman Hopkinson asked to clarify the definition of Subdivision on Page 5 and reword the language so
120  itis easier to understand. Cathy noted that the language was copied from State Code word for word.

121 Mike Cottle asked for a correction on Page 9, #4 to strike “every”.

122 Alan Malan pointed out the following changes he would like to see made:

123 e Page 3-top, construction standards are not in code. Ben White agreed that some of our

124 construction standards should be included in this document but not all of them.

125 e Page 4, Subdivision - 1. Of should be “or”. Also is there better language for “re-subdivided?”.
126 e Page 5, regarding lot line adjustments. Ben is trying to define the process that needs to be

127 followed according to the State requirements for plat amendments.

128 e Page 7b, - last sentence “or the developer” be added.

129 e Page 8-top, E1 does not match the language found in A under Fees. Ben clarified that there are
130 3 different application fees. He will see if he can clarify that language.

131 e Page 11, does not like changing the lot remnants language. He would like a period after

132 adjacent lots. Chairman Hopkinson argued what if there are no adjacent lots. Some discussion
133 took place regarding remnant pieces of land and what to do with it.

134 e Page 13, regarding electronic copies (are two copies necessary?). Ben answered to the

135 affirmative.

136 e Page 15, Is there a way to list a standard size of constructions drawings?

137

138  Councilmember Enquist asked if the definition on page 8 regarding a mylar flat an outdated term.

139 Material discussed so far this evening regarding this document satisfied the questions and comments of
140  the other Commissioners present.

141
142 3. Staff Report

143 Ben White:

144 e We will not be reviewing the Grover Subdivision at this time. Purchase contract expired but
145 Mike Cottle said that it has been reinstated.

146 e Mountain View Estates was approved by City Council at their last meeting.

147 e McKean Subdivision passed the water test but did not pass the second time. It must pass
148 inspection two times in a row.

149  Cathy Brightwell:

150 e Secondary Water will be shut down on October 1% instead of October 15.
151
152
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169

170

171

5. Consider Approval of Minutes from August 14, 2018 meeting.
ACTION TAKEN:

Laura Charchenko moved to approve of the minutes of the August 28, 2018 meeting as
presented. Alan Malan seconded the motion and voting was unanimous in favor.

6. Adjournment
ACTION TAKEN:

Alan Malan moved to adjourn the regular session of the Planning Commission meeting at 9:05 pm.
Laura Charchenko seconded the motion. Voting was unanimous in favor.

The foregoing was approved by the West Bountiful City Planning Commission on September 25, 2018 by
unanimous vote of all members present.

Cathy Brightwell — City Recorder
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PENDING — Not Yet Approved

Minutes of the West Bountiful City Council meeting held at 7:30 p.m. on Tuesday, September 4,
2018 at West Bountiful City Hall, 550 N 800 West, Davis County, Utah.

Those in attendance:

MEMBERS: Mayor Kenneth Romney, Council members James Ahlstrom, James Bruhn,
Kelly Enquist, Mark Preece, and Andy Williams

STAFF: Duane Huffman (City Administrator), Steve Doxey (City Attorney), Sgt. Jeremy
Adams, Steve Maughan (Public Works Director), Paul Holden (Director of Golf), Ben White
(City Engineer), Cathy Brightwell (Recorder)

VISITORS: Alan Malan, Denis Hopkinson, Michael Hensley, Al Jones, Mark Garza, Greg
Garza

Mayor Romney called the worksession to order at 6:07 pm.

Duane Huffman reviewed the proposed re-draft of the West Bountiful City Employment Policies and
Procedures Manual. He explained that department heads and legal counsel participated in developing
the draft with goals of making it a more usable document with improved policies that conform to
current state and federal law. According to the Utah Local Governments Trust, this is a really good
policy - one of the better polices they have reviewed.

He discussed the following changes:

e New manual is shorter, going from 96 pages, plus 68 pages of appendices, to 36 pages; it includes
links to make it easier to move around in the document; areas have been abbreviated, e.g., hiring
process; and non-essential items were removed.

e Legal compliance — meets new requirements covering nursing mothers, anti-harassment, and
hiring of veterans. Also corrected and clarified city-specific information.

e Improved policies —

o0 Hiring — appointed officials by mayor/council, with recommendation by city administrator;
regular and temporary employees by department heads.

o Termination — appointed officials by mayor/council with no hearing or appeal; regular and
temporary employees by department head — appeals go to a hearing officer appointed as
needed by mayor/council.

o Emergency call-outs for non-exempt employees - unless employee is scheduled in advance
to work there will be guaranteed overtime or equivalent compensation time regardless of
how many hours were worked that pay period. There was discussion about including a
minimum of 2 hours in the policy.

o Extra time — Compensation time equivalent for exempt employees now called extra time.

0 Holiday leave — Police and golf employees will receive four hours of holiday leave per pay
period in lieu of observed holidays.
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o0 Administrative leave is a new tool that can be used in special circumstances.
o0 Cell phones in vehicles — except in an emergency, employees in any non-emergency
vehicles must use a hands-free personal communication device (cell phone) while driving.

Mr. Huffman will make changes based on discussion today and bring back a final draft for
consideration at the next meeting.

Mayor Romney recessed the meeting at 7 pm.

Mayor Romney called the regular meeting to order at 7:30 pm. James Bruhn gave an invocation;
Andy Williams led the Pledge of Allegiance.

1. Approve Agenda

MOTION: Mark Preece made a Motion to approve the agenda as posted. James Bruhn
seconded the Motion which PASSED by unanimous vote of all members
present.

2. Public Comment - Two minutes per person, or five minutes if speaking on behalf of a
group.

Mike Hensley, 1080 W 1850 N, made several suggestions. He would like to see a 4-way stop
implemented at the corner of 1100 W and Pages Ln. Traffic has increased and fences limit vehicle
visibility. He also believes speed bumps on 1100 West would help slow down cars for people
crossing at the canal and at Pages Lane.

Mr. Hensley also commented that the amount of dirt, sand and gravel being left on 1100 W by
construction trucks is a danger for bikes, motorcycles and cars. He said residents are inundated with
dust and when the wind blows from the northwest there are black-out conditions. There is dirt and
dust in filters and air conditioners. He asked about a dust barrier around the construction area by
1100 West and Porter Lane, and at a minimum make them use more water. Finally, he asked if there
Is anything that can be done about the eyesore property at the west end of Porter Lane and 1100 W.

Steve Sundstrom, 1231 N 550 W, is putting in a new patio and wants to build a cover over it
with support beams set back 25 feet from the rear property line. He has been told by the city that the
posts can be no closer than 30 feet. If he does that, the posts will only be 7 ft from the back of the
house. He considered filing a variance but has been told it is nearly impossible to get. He asked the
City to consider making an amendment to its setback requirements reducing the rear setback to 25
feet for patio covers, which is what is allowed for decks.

There was discussion about it and Mayor Romney asked planning commission to look into it.
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3. Consider Final Plat Approval of Mountain View Estates Subdivision.

Ben White summarized the details for the Mountain View subdivision at approximately 2000
North 1100 West. This is a 42-lot development on 26.70 acres for which the planning commission is
recommending approval. All lots meet the requirements of the current zone, and a connection to the
Onion Parkway trail has been included on the south side. Sidewalk with no park strip is being
proposed along 1100 West to match the sidewalk on the development to the north. Mr. White said
there is one item not fully resolved for the northeast end of the road. Two designs have been
proposed to Mr. Straatman who owns the adjacent property. One design drains all of the water from
the street to the south and the second design drains the last 75 feet of the street onto the adjacent
property to the north. As this development is higher than Mr. Stratman’s property, staff has asked
him which option he prefers. It is a choice between some interim drainage or bringing in more fill to
match a future road grade. Staff supports either option.

In response to questions, Mr. White explained that when the temporary turnaround on the
northeast end comes out it will be the property owners’ responsibility to fix the landscape on their
own properties, and the city will receive money from the developer upfront to deal with expenses for
new curb, asphalt, etc. There was also a question about placement of mailboxes. Mr. White said the
city is not directing the placement and does not expect it to be a problem given the size of the
development and proximity to another new development.

MOTION:  Andy Williams made a Motion to Approve the Final Plat for Mountain View
Subdivision contingent on the following: 1. Water rights will need to be
deeded prior to recording the plat; 2. The preliminary title report will be
reviewed by the city attorney prior to recording 3. Other minor corrections to
the improvement drawings will be made; 4. Payment of impact and
inspection fees is required prior to recording; and 5. Developer will post the
appropriate improvement bonds. Kelly Enquist seconded the Motion which
PASSED unanimously.

The vote was recorded as follows:
James Ahlstrom — Aye Mark Preece — Aye
James Bruhn — Aye Andy Williams - Aye
Kelly Enquist — Aye

4, Consider Final Plat Approval Extension of Olsen Farms 5A Subdivision Originally
Approved March 7, 2017

Jeff Olsen is seeking to divide his one-acre parcel situated between 1100 West and Eagle
Glenn Circle into two one-half acre lots. His existing home is located on one of the proposed lots.
The city council granted final plat approval for the subdivision in March 2017. Mr. Olsen has
completed public improvements, but the plat has not been recorded. City Code requires an approved
plat to be recorded within twelve months of city council approval before it becomes void, unless city
council grants an extension of up to six months.
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MOTION: Kelly Enquist made a Motion that good cause exists to Approve the Final
Plat Extension for Olsen Farms 5A Subdivision. Andy Williams seconded the
Motion which PASSED unanimously.

The vote was recorded as follows:
James Ahlstrom — Aye Mark Preece — Aye
James Bruhn — Aye Andy Williams - Aye
Kelly Enquist — Aye

5. Consider Second Modifications to Previously Approved Final Plat for Highgate Estates
Subdivision.

Ben White described the proposed changes to move 1450 West slightly east as requested by
the developers and Al Jones to enlarge his front yard. This will significantly reduce the dead space
remnant property on the east. In response to questions, Mr. White explained there is no curb/gutter
there now, but will be handled by Mr. Jones and the developer. In addition, the city has
approximately $20k from Dominion left over to make improvements to existing asphalt.

MOTION: Mark Preece made a Motion to Approve the Second Modifications to
Previously Approved Final Plat for Highgate Subdivision as proposed.
James Bruhn seconded the Motion which PASSED unanimously.

The vote was recorded as follows:
James Ahlstrom — Aye Mark Preece — Aye
James Bruhn — Aye Andy Williams - Aye
Kelly Enquist — Aye

6. Consider Resolution 442-18, A Resolution Adopting an Interlocal Transportation
Project Reimbursement Agreement with Davis County for the 640 West Project.

This Project has been completed, and this agreement allows the city to collect the awarded
grant money from Davis County.

MOTION: James Bruhn made a Motion to Approve Resolution 442-18 Adopting an
Interlocal Agreement Between Davis County and the City for the 640 West
Project and Authorizing the Mayor to execute the Agreement. Andy Williams
seconded the Motion which PASSED unanimously.

The vote was recorded as follows:
James Ahlstrom — Aye Mark Preece — Aye
James Bruhn — Aye Andy Williams - Aye
Kelly Enquist — Aye
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182 7. Consider Purchase Approvals for VVac Trailer, Parks Trailer, Power Washer, and
183 Traffic Signs.
184
185 The city’s procurement code requires that certain purchases of $10,000 or more first be
186  approved by city council. Duane Huffman summarized the request for the items.
187 - A HX30 Vacuum Excavator with accessories for $59,148.33 (Water Fund);
188 - A Steiner 450 32hp Kubota tractor with accessories for mowing, snow removal and
189 sweeping for $31,902 (RAP-$30k, Water Fund $1,902);
190 - Afour by twelve-foot Green Power Wash System with 23 hp Hot Vanguard engine for
191 $12,980 (General Fund).
192
193 In addition, staff recommends approval of two battery/solar powered flashing speed limit

194  signs for a total of $7,000. These signs were not included in the budget but are expected to help

195  reduce vehicle speeds and collect additional data on 1100 W, 600 W and Pages Lane. The intent is to
196 install the signs for a period of several months in a single location to help educate drivers, and then
197  move the signs to other areas in the city. (General Fund)

198

199 MOTION: James Ahlstrom made a Motion to approve the purchases listed above. Mark
200 Preece seconded the Motion which PASSED by unanimous vote of all

201 members present.

202

203

204 8. Consider Ordinance 411-18, An Ordinance Amending Parks and Trailhead Regulations.
205

206 Duane Huffman reviewed proposed amendments to city code that clarify and establish

207  regulations for city parks, trails, trailheads, and other public greenspace. After some discussion, staff
208  was asked to make changes and bring the ordinance back for consideration at the next meeting.

209

210 MOTION: James Bruhn made a Motion to table Ordinance 411-18 Amending Parks
211 and Trailheads Regulations. Mark Preece seconded the Motion which

212 PASSED unanimously.

213

214 The vote was recorded as follows:

215 James Ahlstrom — Aye Mark Preece — Aye

216 James Bruhn — Aye Andy Williams - Aye

217 Kelly Enquist — Aye

218

219

220 9. Public Works (Steve Maughan)

221 e Seal coats/striping is complete for the season..

222 o Kinross Estates has completed curb/gutter and is hoping to pave next week. Discussed
223 manhole on the east side that sticks up - will add a jersey barrier for safety.

224 e McKean Meadows finally passed water sampling — retested today to make sure it’s good.
225 e Highgate Estates has completed sewer installation and will begin working on storm drain.
226 e Pages Lane project — still working on installing utility lines still this week.

227

228
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10.

11.

12.

Engineering (Ben White)
e Highgate Estates — there is still no executed agreement regarding the Holly line.
Developer cannot run utility lines across the Holly line in that cul-de-sac until it is done.
e Weber has announced they will shut off water on October 1 instead of October 15.

Administrative Report - Duane Huffman

e Working with Rocky Mountain Power on franchise agreement; expect it to be ready for
the next meeting.

e We have received two requests from telecommunications companies for franchise
agreements. Steve Doxey is looking into what authority we may have to approve or deny
these requests, especially as right-of-way space gets crowded.

e Viewmont High School has reserved City Park for a cross country meet on Wednesday,
September 19 from 2-6 pm.

e We issued a cease and desist letter for the Shop Now ads stating they must follow city
code by not delivering their ads to properties with no solicitation signs, homeowners who
have requested they not, and onto the street right of way. We are collecting names of
people who are concerned with receiving these ads. Another option we are exploring is to
modify our business license regulations to require licensing by the company to ensure the
code is followed.

Mayor/Council Reports

Kelly Enquist — no report.

James Bruhn — Pages Lane Project — with all the delays, there is concern about finishing this
season.

Mark Preece — Emergency Preparedness fair this Saturday at Megaplex Theaters.

James Ahlstrom — no report.

Andy Williams — YCC attendance over the summer was about 85% which was better than
expected. Planning a leadership retreat in Logan for October 4, 5. Plan to educate members
about each position so they understand what is expected.

Mayor Romney — South Davis Recreation board has begun to compensate its members, so he
will not take city money when he attends these meetings. Centerville fire station is on budget.

Approve Minutes from the August 7, 2018 City Council Meeting.

MOTION: James Ahlstrom made a Motion to approve the August 7, 2018 City Council
meeting minutes. Andy Williams seconded the Motion which PASSED by
unanimous vote of all members present.
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275
276 14, Executive Session, if necessary, for the Purpose of Discussing Items Allowed Pursuant to
277 Utah Code Annotated 52-4-205(1)(a).
278
279 Executive Session is not needed.
280
281 15.  Adjourn Meeting.
282 MOTION: James Bruhn made a Motion to adjourn this meeting of the West Bountiful
283 City Council 8:36 pm. Mark Preece seconded the Motion which PASSED by
284 unanimous vote of all members present.
285
286
287 e
288
289

290  The foregoing was approved by the West Bountiful City Council on September 18, 2018 by
291  unanimous vote of all members present.

292

293

294

295

296  Cathy Brightwell (City Recorder)




