












































































































 

or other vehicles are to be parked or stored on the front street, side street, driveway, or 
anywhere else on the Lot. With the exception of a single car that may remain in the 
driveway, any other vehicle must be stored within the garage on the Lot. 

 
10.10 No Unsightliness. No unsightliness is permitted on any Lot. This shall 

include, without limitation, the open storage of any building materials (except during 
construction of any Dwelling unit or addition); open storage or construction 
equipment; accumulations of construction debris or waste; household refuse or garbage 
except as stored in tight containers in an enclosure such as a garage; lawn or garden 
furniture except during the season of use; and the storage or accumulation of any other 
material, vehicle, or equipment on the Lot in a manner that is visible from any other Lot 
or any public street. 

 
10.11 No Annoying Lights. Any outdoor lighting shall be subject to approval 

by the Architectural Committee, and no outdoor lighting shall be permitted except for 
lighting that is designed to aim downward and limit the field of light to the confines of 
the Lot on which it is installed.  This shall not apply to street lighting maintained by the 
City. 

 
10.12 No Annoying Sounds.  No speakers, windbells, windchimes, or other 

noise making devices may be used or maintained on any Lot which create noise that 
might reasonably be expected to be unreasonably or annoyingly loud to adjoining Lots, 
except for security or fire alarms. 

 
10.13 Sewer Connection Required. All Lots are served by sanitary sewer service, 

and no cesspools, septic tanks, or other types of waste disposal systems are permitted 
on any Lot. All Dwelling units must be connected to the sanitary sewer system. 

 
10.14 No Fuel Storage. No fuel oil, gasoline, propane (except one propane tank 

that is part of an outdoor gas barbecue grill), or other non-portable fuel storage tanks 
may be installed or maintained on the property. Dwellings shall be heated with natural 
gas, solar, or electric heat. Propane or other such containerized fuels may be used only 
during construction of the Dwelling until the permanent heating system is installed and 
operational. 

 
10.15 No Transient Lodging Uses. The Lots are to be used for residential 

housing purposes only, and shall not be rented in whole or in part for transient lodging 
purposes, boarding house, a bed and breakfast, or other uses for providing 
accommodations to travelers. No leases of any Dwelling on a Lot shall be for a period 
of less than 30 days. No Dwelling on a Lot shall be subjected to time interval ownership. 

 
10.16 Restriction on Signs.  The Subdivision may be identified by permanent 
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signs to be installed by Declarant or at Declarant’s direction.  No signs will be permitted 
on any Lot or within the Subdivision, except for traffic control signs placed by the City, 
temporary signs warning of some immediate danger, or signs not in excess of eight 
square feet identifying the contractor and/or architect of any Dwelling while it is under 
construction.  Signs indicating the Lot is for sale may be placed in accordance with City 
sign regulations, and no such sign may exceed eight square feet.  The Declarant may erect 
signs and other advertising material at the entrances to the Subdivision announcing the 
availability of Lots and giving sales information.  No permanent signs stating the address 
or the name of the Owner of any Lot may be installed without the advance consent of the 
Architectural Review Board. 

 
10.17 Completion Required Before Occupancy.  No Dwelling may be occupied 

prior to its completion and the issuance of a certificate of occupancy by the City and/or 
County. 

 
10.18 Dwelling to be Constructed First.  No garage, out building or other 

Improvement may be constructed prior to the construction of the Dwelling on the Lot. 
 
10.19 Underground Utilities.  All gas, electrical, telephone, television, and any 

other utility lines in the Project are to be underground, including lines within any Lot 
which service installations entirely within that Lot.  No above-ground propane tanks may 
be installed on any Lot. 

 
10.20 Sewer Connection Required.  All Lots are served by sanitary sewer 

service, and no cesspools, septic tanks, or other types of waste disposal systems are 
permitted on any Lot.  All Dwelling units must be connected to the sanitary sewer 
system. 

 
10.21 Drainage.  No Owner shall alter the direction of natural drainage from 

his/her Lot without first using reasonable means to dissipate the flow energy.  The 
Owners shall be responsible to maintain their rear yard drains and drain lines so as to 
ensure proper drainage of both their privately owned property and Common Areas.  If 
necessary at a future date to maintain proper drainage of Common Areas, the Association 
will be entitled to seek permission to connect to or extend the rear yard drains, which 
permission shall not be unreasonably refused, provided that the Association pays for all 
related work and restoration. 

 
10.22 No Transient Lodging Uses.  The Lots are to be used for residential 

housing purposes only, and shall not be rented in whole or in part for transient lodging 
purposes, boarding house, a bed and breakfast, or other uses for providing 
accommodations to travelers.  No leases of any Dwelling on a Lot shall be for a period of 
less than 90 days.  No Dwelling on a Lot shall be subjected to time interval ownership. 
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10.23 No Re-Subdivision.  No Lot may be re-subdivided. 
 
10.24 Combination of Lots.  No Lot may be combined with another Lot. 
 
10.25 Construction.  No Dwelling or structure shall be permitted to remain 

incomplete for a period in excess of one (1) year from the date of commencement of 
construction unless any delays are approved in writing by the Architectural Review 
Board.  Declarant is exempt from this restriction. 

 
10.26 Duty to Maintain. It is the obligation of each Owner to maintain his 

Lot at all times in order to preserve and enhance the enjoyment of the Subdivision. 
The Owner of each Lot shall maintain his Lot, including the rear yards, those side 
yards that are not adjacent to a street or private lane, and the driveway to each such 
Lot, and the improvements on the Lot in a good state of repair and in an attractive, safe 
and healthy condition. 

 
10.27 Repair by Association. In the event that an Owner permits his Lot or 

Improvements to fall into a state of disrepair that is dangerous, unsafe, unsanitary or 
unsightly condition or fails to comply with any other covenant or restriction in 
violation of this Declaration, the Association may give written notice to the Owner 
describing the condition complained of and demand that the Owner correct the 
condition within 30 days.  If the Owner fails to take corrective action, the Association 
shall have the right, but not the obligation, to enter upon the offending Owner’s Lot and 
take corrective action to abate the condition. All costs of abatement shall be charged 
to the Owner, who agrees to promptly pay the reasonable costs of any work performed 
under this provision. In addition, each Owner hereby grants to the Association a lien on 
the Lot and any improvements to secure repayment of any sums advanced pursuant to 
this section, which lien may be foreclosed at any time by the Association in the 
manner prescribed in Utah for the foreclosure of mortgages or pursuant to the rights 
provided the Association in the Governing Documents. Alternatively, without requiring 
foreclosure, the Association may seek collection of sums advanced directly from the 
Owner of the Lot in question. Unpaid amounts will bear interest from the date 
advanced at the rate of 18% per annum or 1.5% monthly. 

 
10.28 Alterations of Exterior Appearance. The Owners will maintain their 

Lots and Improvements in substantially the same condition and appearance as that 
approved by the Architectural Review Board. No subsequent exterior alterations, 
improvements or remodeling, whether structural or changes in landscaping, paint color 
or materials will be made without the advance consent of the Architectural Review 
Board. 

 
10.29 Repair Following Damage. In the event of casualty loss or damage to the 
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improvements, the Owner will be entitled to reconstruct the Improvements as they 
existed prior to the damage or loss without review by the Architectural Committee, 
provided however that alterations or deviations from the original approved plans will 
require review. Nothing in this Declaration is intended to prevent an Owner who has 
suffered property damage or loss from taking temporary measures to secure the 
property and prevent injury or dangerous conditions following loss or damage, before 
re-construction begins. Such temporary measures may be taken without the consent 
or approval of the Architectural Committee, provided that any such measure must be 
of a temporary nature, and repair or reconstruction must begin as soon as 
circumstances will permit. No damaged structure will be permitted to remain on any 
Lot for more than 90 days without repairs commencing and any damaged structure 
which does remain unrepaired after 90 days following the occurrence of damage is 
deemed a nuisance which may be abated by the Association. 

 
AR TIC L E XI 

 

INSURANCE 
 

11.1 Casualty Insurance.  The Board, or its duly authorized agent, shall have 
the authority to and shall obtain blanket all-risk casualty insurance, if reasonably 
available, for all insurable improvements on the Common Areas. If blanket all-risk 
coverage is not available, then at a minimum, an insurance policy providing fire and 
extended coverage shall be obtained. This insurance shall be in an amount sufficient to 
cover one hundred (100%) percent of the replacement cost of any repair or 
reconstruction in the event of damage or destruction to the Common Areas and 
Limited Common Areas from any insured hazard. 

 
11.2 Liability Insurance.  The Board, or its duly authorized agent, shall also 

obtain a public liability policy covering the Common Areas and Limited Common Areas, 
the Association, and its Members for all damage or injury caused by the negligence of 
the Association or any of its Members or agents, their invitees, guest, successor or 
assigns. The public liability policy shall be in an adequate amount as determined by the 
Board from time to time. 

 
11.3 Premiums. Premiums for all insurance on the Common Areas and 

Limited Common Areas shall be Common Expenses of the Association and shall be 
included in the Base Assessment. 

 
11.4 Name of the Association.  All insurance coverage obtained by the 

Board of Directors shall be written in the name of the Association as trustee for the 
respective benefited parties, as further identified in below. Such insurance shall be 
governed by the provisions hereinafter set forth: 

 
(A) All policies shall be written with a company licensed to 
do business in Utah which holds a Best's rating of A or better and 
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is assigned a financing size category of XI or larger as 
established by A.M. Best Company, Inc., if reasonably available, 
or if not available, the most nearly equivalent rating. 

 
(B) All policies on the Common Areas and Limited 
Common Areas shall be for the benefit of the Association, its 
Members, and Mortgagees providing construction financing on 
the Common Areas and Limited Common Areas. 

 
(C) Exclusive authority to adjust losses under policies obtained 
by the Association on the Property shall be vested in the 
Association's Board of Directors; provided, however, no 
Mortgagee having an interest in such losses may be prohibited 
from participating in the settlement negotiations, if any, related 
thereto. 

 
(D) In no event shall the insurance coverage obtained and 
maintained by the Association's Board of Directors hereunder 
be brought into contribution with insurance purchased by 
individual Owners, occupants or their Mortgagees. 

 
(E) All casualty insurance policies shall have an inflation 
guard endorsement, if reasonably available, and an agreed amount 
endorsement with an annual review by one or more qualified 
persons, at least one of whom must be in the real estate industry and 
familiar with construction along the Wasatch Front, State of Utah 
area. 

 
(F) The Association's Board of Directors shall be required 
to make every reasonable effort to secure insurance policies that 
will provide for the following: 

 
(i) a waiver of subrogation by the insurer as 

to any claims against the Association's Board of Directors, 
its manager, the Owners, and their respective tenants, 
servants, agents, and guests; 

 
(ii) a waiver by the insurer of its rights to 

repair and reconstruct, instead of paying cash; 
 

(iii) a statement that no policy may be canceled, 
invalidated, suspended, or subject to non-renewal on 
account of any one or more individual Owners; 

 
(iv) a statement that no policy may be canceled, 
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subject to non- renewal on account of the conduct of any 
Trustee, officer, or employee of the Association or its 
duly authorized manager without prior demand, in 
writing, delivered to the Association to cure the defect 
and the allowance of a reasonable time thereafter within 
which the defect may be cured by the Association, its 
manager, any Owner, or any Mortgagee; 

 
(v) that any "other insurance" clause in any 

policy exclude individual Owners' policies from 
consideration; and 

 
(vi) that the Association will be given at least 

thirty (30) days' prior written notice of any cancellation, 
substantial modification, or non- renewal. 

 
11.5 Worker’s Compensation.  In addition to the other insurance required by 

this section, the Board shall obtain, as a Common Expense, worker's compensation 
insurance, if and to the extent required by law; the Board's and officers' liability 
coverage, if reasonably available, a fidelity bond or bonds on the Board, officers, 
employees, and other Persons handling or responsible for the Association's funds, if 
reasonably available, and flood insurance, if required. The amount of fidelity coverage 
shall be determined in the Board's best business judgment. Bonds shall contain a 
waiver of all defenses based upon the exclusion of persons serving without compensation 
and shall require at least thirty (30) days' prior written notice to the Association of any 
cancellation, substantial modification, or non-renewal. 

 

AR TIC L E XII 
 

DAMAGE & DESTRUCTION 
 

12.1 Claims of Adjustment.  Immediately after damage or destruction by fire or 
other casualty to all or any part of the Common Areas and Limited Common Areas 
covered by insurance written in the name of the Association, the Board of Directors or 
its duly authorized agent shall proceed with the filing and adjustment of all claims 
arising under such insurance and obtain reliable and detailed estimates of the cost of 
repair or reconstruction of the damaged or destroyed Common Areas and Limited 
Common Areas. Repair or reconstruction, as used in this paragraph, means repairing or 
restoring the Common Areas and Limited Common Areas to substantially the same 
condition in which they existed prior to the fire or other casualty, allowing for any 
changes or improvements necessitated by changes in applicable building codes. 

 
12.2 Repairs Mandatory.  Any damage or destruction to the Common Areas 

and Limited Common Areas shall be repaired or reconstructed unless the Members, 
representing at least seventy-five (75%) percent of the total vote of the Association, 
shall decide within sixty (60) days after the casualty not to repair or reconstruct, and 
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West Bountiful City approves such decision in writing. If for any reason either the 
amount of the insurance proceeds to be paid as a result of such damage or destruction, 
or reliable and detailed estimates of the costs of repair or reconstruction, or both, are 
not made available to the Association within said period, then the period shall be 
extended until such information shall be made available; provided, however, such 
extension shall not exceed sixty (60) additional days. No Mortgagee shall have the 
right to participate in the determination of whether the damage or destruction to 
Common Areas shall be repaired or reconstructed; provided, however, this provision 
shall not apply to construction Mortgagees providing construction financing for such 
damaged property. 

 
12.3 Unrepaired Common Area.  In the event, that it should be determined that 

the damage or destruction to the Common Areas shall not be repaired or 
reconstructed and no alternative improvements are authorized, then and in that event 
the affected portion of the Common Areas shall be restored to their natural state and 
maintained by the Association, in a neat and attractive condition. 

 
AR TIC L E XII I 

 

DISBURSEMENT OF PROCEEDS 
 

13.1   If the damage or destruction for which the proceeds of insurance policies 
are paid is to be repaired or reconstructed, the proceeds, or such portion thereof as may 
be required for such purpose, shall be disbursed in payment of such repairs or 
reconstruction as hereinafter provided. Any proceeds remaining after defraying such 
costs of repair or reconstruction to the Common Areas and Limited Common Areas 
shall be retained by and for the benefit of the Association and placed in a capital 
improvements account. In the event no repair or reconstruction is made, any proceeds 
remaining after making such settlement as is necessary and appropriate with the 
affected Owner or Owners and the Mortgagee(s) as their interest may appear, shall 
be retained by and for the benefit of the Association and placed in a capital 
improvements account. This is a covenant for the benefit of any Mortgagee of a Lot and 
may be enforced by such Mortgagee. 

 
 

AR TIC L E XIV 
 

                     REPAIR AND RECONSTRUCTION ASSESSMENT 
 

14.1 If the damage or destruction to the Common Areas and Limited Common 
Areas for which insurance proceeds are paid is to be repaired or reconstructed, and 
such proceeds are not sufficient to defray the cost thereof, the Board of Directors shall, 
without the necessity of a vote of the Members, levy a Special Assessment against all 
Owners on the same basis as provided for Base Assessments. Additional assessments 
may be made in like manner at any time during or following the completion of any repair 
or reconstruction. 
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AR TIC L E XV 

 

CONDEMNATION 
 

15.1  Whenever all or any part of the Common Areas and Limited Common 
Areas shall be taken (or conveyed in lieu of a taking) or is under threat of 
condemnation by any authority having the power of condemnation/eminent domain, the 
Board, acting on the written direction of Members representing at least seventy five 
(75%) percent of the total Association vote, is entitled to act on behalf of the 
Association to defend or settle the taking proceeding. The award made for such taking 
shall be payable to the Association as trustee for all Owners to be disbursed as follows: if 
the taking involves a portion of the common areas on which improvements have been 
constructed, then, unless within sixty (60) days after such taking Declarant and 
Members representing at seventy-five percent (75%) of the total vote of the 
Association shall otherwise agree (and West Bountiful City approves such decision in 
writing), the Association shall restore or replace such improvements so taken on the 
remaining land included in the Common Areas to the extent lands are available 
therefor, in accordance with plans approved by the Board of Directors of the 
Association. If the taking does not involve any improvements of the Common Areas 
and Limited Common Areas, or if there is a decision made not to repair or restore, or if 
there are net funds remaining after any such restoration or replacement is completed, 
then such award or net funds shall be disbursed to the Association and used for such 
purposes as the Board of Directors of the Association shall determine. 

 

AR TIC L E XVI 
 

WEST BOUNTIFUL CITY AS THIRD-PARTY BENEFICIARY 
 

 West Bountiful City is an intended third-party beneficiary to all provisions of 
this Declaration and shall have all of the benefits and rights of the Association, the 
Board of Directors and any Owner to enforce all provisions of this Declaration.  
Nevertheless, West Bountiful City is not a party to this Declaration, and may not be 
held liable for any provision of this Declaration or for the enforcement or lack of 
enforcement thereof. 
 

AR TIC L E XVII 
 

ARCHITECTURAL REVIEW BOARD 
 

17.1 Purpose.  It is the intention and purpose of this Declaration to impose 
architectural standards on the improvements to any Lot of a type and nature that result in 
buildings which are architecturally compatible in terms of lot coverage, proportion, 
materials, colors and general appearance. To accomplish this goal, the Declarant hereby 
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establishes the Architectural Review Board, which is empowered to oversee and enforce 
the Architectural Design Standards set forth in this Declaration. 

 
17.2 Architectural Review Board Created. The Architectural Review Board 

(“ARB”) will consist of three members, at least two of whom shall be members of the 
Board of Directors of the Association. The initial ARB will consist of three people 
appointed by the Declarant, who do not need to be Owners. At the time that all Lots on 
the Property have been built on, all of the members of the ARB will be elected by the 
Owners; however, the ARB may wish and is authorized to retain a qualified planning, 
design or architectural professional to handle the day to day work of the ARB. 

 
 

17.3 Approval by ARB Required. No Improvements of any kind will be 
made on any Lot without the ARB’s prior written approval.  Approval of the A R B  
will be sought in the following manner: 

 
(A) Plans Submitted. Two complete sets of the plans for the 

construction of any new Dwelling or Improvements must be 
submitted to the ARB for review. In the case of an addition or 
modification of an existing Dwelling, the ARB may waive any 
of the foregoing it feels are unnecessary to its review of the 
remodel or addition. 

 
(B) Review. Within 30 days from receipt of a complete submission, 

the ARB will review the plans and make an initial determination 
whether or not the plans comply with the conditions imposed by 
the Declaration. If they do not, the plans will be rejected. If they 
are in compliance, the ARB will approve the plans. The ARB 
may also approve the plans subject to specific modifications or 
conditions. Owners may desire to submit preliminary plans for 
review. The ARB will review preliminary plans, and make its 
comments known to the Owner provided, however, that no 
preliminary approval is to be considered a final approval, and no 
final approval will be granted on less than a complete submission. 
Upon approval, the ARB will sign a copy of the plans, one of 
which shall be left with the ARB. No construction that is not 
in strict compliance with the approved plans will be permitted. 

 
(C) Failure to Act. If the ARB has not approved or rejected any 
submission within 45 days after submission of complete plans, 
the submission is deemed to have been disapproved. If the plans 
are disapproved as a result of the ARB’s failure to act, then the 
applicant may send, by certified mail, return receipt requested, 
notice to any member of the ARB that if the plans are not 
either approved or disapproved, as submitted, within 15 days 
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from the date the notice is MAILED, then the plans will be 
deemed to be approved. If within such 15 day period, the ARB 
fails to respond to the notice by either approving or disapproving 
the plans, then the plans will be deemed to have been approved; 
provided, however, that the submission and Improvements do 
not, in fact, violate any conditions imposed by the Governing 
Documents. 

 
17.4 Variances. Variances to the design standards contained in this 

Declaration may be granted when strict application would create an unforeseen or 
unreasonable hardship to the Owner of any Lot, provided, however, that any variance 
granted is consistent with the intent of the Governing Documents. The ARB cannot 
grant any variance that has the effect of modifying applicable zoning or building code 
regulations. The burden of obtaining a variance is entirely on the applicant. 

 
17.5 General Design Review. The ARB will use its best efforts to provide a 

consistent pattern of development, and consistent application of standards of the 
Governing Documents. These standards are, of necessity, general in nature, and it is 
the ARB’s responsibility to apply them in a manner that results in a high quality, 
attractive and well-designed community. 

 
17.6 Declarant, Board and ARB not Liable. The Declarant, the members of 

the Board of Directors, and the ARB members shall not be liable to the applicant or 
to the Owners of any Lots within the Subdivision for their actions, inactions, or approval 
or disapproval of any set of plans submitted to the ARB for review.  Each Owner has 
an equal right to enforce these covenants against every other Owner, and may 
independently seek redress against another Owner if he/she believes such Owner has 
failed to comply with Governing Documents. 

 
17.7 Limitations on Review. The ARB’s review is limited to those matters 

expressly granted in this Declaration. The ARB shall have no authority over the 
enforcement of building codes, zoning ordinances, or other statutes, laws or ordinances 
affecting the development or improvement of real property and shall have no liability to 
any Owner whose plans were approved in a manner that included any such violation. 
Corrections or changes in plans to bring them into conformity with applicable codes 
must be approved by the ARB prior to construction. 

 
17.8 Exclusion of Declarant.  Neither Declarant nor its assign/designated 

builder are subject to any review or conditions imposed upon other Lot owners by the 
ARB. Declarant and its designated builder need not receive any approval from the ARB 

 
AR TIC L E XVII I 

 

ARCHITECTURAL RESTRICTIONS ON IMPROVEMENTS 
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permitted to remain on the Property is deemed a nuisance, and is subject to abatement by 
the Association or by any other Owner. 

 
(A) Any single or continuing violation of the covenants contained in 

this Declaration may be enjoined in an action brought by the 
Declarant (for so long as the Declarant is the Owner of any Lot), 
by any other Owner, or by the Association as an association of 
property owners. In any action brought to enforce these 
Covenants, the prevailing party shall be entitled to recover as part 
of its judgment the reasonable costs of enforcement, including 
attorney fees and costs of court. 

 
(B) Nothing in this Declaration shall be construed as limiting the rights 

and remedies that may exist at common law or under applicable 
federal, state or local laws and ordinances for the abatement of 
nuisances, health and safety, or other matters. This Declaration is 
to be construed as being in addition to those remedies available at 
law. 

 
(C) The remedies available under this Declaration and at law or equity 

generally are not to be considered as exclusive, but rather as 
cumulative. 

 
(D) The failure to take enforcement action shall not be construed as a 

waiver of the contents contained in this Declaration in the future or 
against other similar violations. 

 
20.2 Severability.  Each of the covenants contained in this Declaration shall be 

independent of the others, and in the event that any one is found to be invalid, 
unenforceable, or illegal by a court of competent jurisdiction, the remaining Covenants 
shall remain in full force and effect. 

 
20.3 Limited Liability.  Neither the Declarant, the Board, the ARB nor its 

individual members, nor any other Owner shall have personal liability to any other 
Owner for actions or inactions taken under these Covenants, provided that any such 
actions or inactions are the result of the good faith exercise of their judgment or 
authority, under these Covenants, and without malice. 

 
20.4 Amendment.  After their recording, no modifications or amendments 

may be made to this Declaration or any covenants set forth herein without the written 
approval of West Bountiful City.  Subject to the foregoing, during the Class B Control 
Period, the Declarant can modify the covenants set forth herein without a vote of other 
Members; thereafter, these covenants can be modified by the affirmative vote of the 
Members representing sixty-seven (67%) percent of the total votes of the Association. 
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20.5 Constructive Notice.  All persons who own, occupy or acquire any right, 
title or interest in any Lot in the Subdivision are conclusively deemed to have notice of 
this Declaration and its contents, and to have consented to the application and 
enforcement of each of the Covenants, Conditions and Restrictions against their Lot, 
whether or not there is any reference to this Declaration in the instrument by which 
they acquire their interest in any Lot. 

 
20.6 Notices. All notices under this Declaration are deemed effective 72 hours 

after mailing, whether delivery is proved or not, provided that any mailed notice must be 
postage pre-paid and be sent to the last known address of the party to receive notice. 
Notices delivered by hand are effective upon delivery. 

 
20.7 Liberal Interpretation. The provisions of this Declaration shall be 

interpreted liberally to further the goal of creating a uniform plan for the development of 
the Subdivision. Paragraph headings are inserted for convenience only and shall not be 
considered in interpretation of the provisions. Singular will include plural, and gender is 
intended to include masculine, feminine and neuter as well. 

 
20.8 Mortgagee Protection Provision. The breach of any of the foregoing 

covenants shall not defeat or render invalid the lien of any mortgage or deed of trust lien 
on the Property that is made in good faith and for value; provided, however, that all of the 
covenants contained herein shall be binding upon and effective against any owner of a 
Lot whose title thereto is acquired by foreclosure, trustee’s sale or other foreclosure 
proceeding, from and after the date of such foreclosure, trustee’s sale or other foreclosure 
proceeding. 

 
 

 
 

[REMAINDER OF THIS PAGE LEFT INTENTIONALLY BLANK] 

 32 | P a g e    





  

 
WEST BOUNTIFUL CITY 

 
RESOLUTION #407-17 

 
 
A RESOLUTION AUTHORIZING THE ISSUANCE AND SALE OF NOT MORE  
THAN $3,500,000 AGGREGATE PRINCIPAL AMOUNT OF WATER REVENUE 
REFUNDING BONDS, SERIES 2017; FIXING THE MAXIMUM AGGREGATE 
PRINCIPAL AMOUNT OF THE BONDS, THE MAXIMUM NUMBER OF YEARS 
OVER WHICH THE BONDS MAY MATURE, THE MAXIMUM INTEREST RATE 
WHICH THE BONDS MAY BEAR, AND THE MAXIMUM DISCOUNT FROM PAR 
AT WHICH THE BONDS MAY BE SOLD; PROVIDING FOR THE PUBLICATION 
OF A NOTICE OF BONDS TO BE ISSUED; PROVIDING FOR THE RUNNING 
OF A CONTEST PERIOD; AND RELATED MATTERS.  
 
 
WHEREAS, pursuant to the provisions of the Utah Refunding Bond Act, Title 11, 
Chapter 27, Utah Code Annotated 1953, as amended (the “Act”), the City Council (the 
“Council”) of West Bountiful City, Utah (the “Issuer”), has authority to issue its Water 
Revenue Refunding Bonds, Series 2017 (to be issued from time to time as one or more 
series and with such other series or title designation(s) as may be determined by the 
Issuer) (the “Series 2017 Bonds”) payable from the net revenues of its water system (the 
“System”) for the municipal purposes set forth therein; and 

WHEREAS, the Issuer desires to (a) refund all or a portion of the Issuer’s currently 
outstanding Water Revenue Bonds (the “Refunded Bonds”), (b) fund a debt service 
reserve fund, if necessary, and (c) pay costs of issuance with respect to the Series 2017 
Bonds herein described pursuant to this Resolution, a General Indenture and a 
Supplemental Indenture (collectively, the “Indenture”), in substantially the forms 
presented to the meeting at which this Resolution was adopted and which is attached 
hereto as Exhibit B; and 

WHEREAS the Act provides that an issuing entity may give notice of its intent to issue 
bonds under the Act. 

NOW THEREFORE, BE IT RESOLVED by the City Council of West Bountiful City as 
follows: 
 

Section 1. The Council hereby finds and determines that it is in the best 
interests of the Issuer and the residents located in the Issuer, for the Issuer to issue not 
more than Three Million Five Hundred Thousand Dollars ($3,500,000) aggregate 
principal amount of its “ Water Revenue Refunding Bonds, Series 2017” (to be issued 
from time to time as one or more series and with such other series or title designation(s) 
as may be determined by the Issuer), to mature in not more than fifteen (15) years from 
their date or dates, to be sold at a price not less than ninety-eight percent (98%) of the 
total principal amount thereof, and bearing interest at a rate or rates not to exceed 4.5% 
per annum, for the purpose of refunding the Refunded Bonds, funding any required 



2 
 

deposit to a debt service reserve fund and paying costs of issuance, all pursuant to this 
Resolution, a resolution to be adopted by the Council authorizing and confirming the 
issuance and sale of the Bonds (herein referred to as the “Final Bond Resolution”), the 
Indenture to be entered into at the time of issuance of the Bonds and the Issuer hereby 
declares its intention to issue the Bonds according to the provisions of this Resolution, 
the Indenture and the Final Bond Resolution, when adopted.   

Section 2.        The Issuer hereby authorizes and approves the issuance and sale of 
the Series 2017 Bonds pursuant to the provisions of this Resolution, the Indenture and the 
Final Bond Resolution to be adopted by the Council authorizing and confirming the 
issuance and sale of the Bonds. 

Section 3. In accordance with the provisions of the Act, the City Recorder 
will cause a “Notice of Bonds to be Issued” to be (i) published one (1) time in the Davis 
County Clipper,  a newspaper of general circulation within the general jurisdiction of the 
Issuer, (ii) posted on the Utah Public Notice Website ,and (iii) posted on the Utah Legal 
Notices website, and shall cause a copy of this Resolution and the Indenture to be kept on 
file in the City Recorder’s office in the City, for public examination during the regular 
business hours of the City until at least thirty (30) days after the date of publication 
thereof.  The “Notice of Bonds to be Issued” shall be in substantially the following form: 

 
NOTICE OF BONDS TO BE ISSUED 

NOTICE IS HEREBY GIVEN pursuant to the provisions of the Utah Refunding 
Bond Act, Title 11, Chapter 27, Utah Code Annotated 1953, as amended, that on 
February 7, 2017, the City Council (the “Council”) of West Bountiful City, Utah (the 
“Issuer”), adopted a resolution (the “Resolution”) in which it authorized the issuance of 
the Issuer’s Water Revenue Refunding Bonds, Series 2017 (or with such other series or 
title designation as may be determined by the Issuer) (the “Series 2017 Bonds”). 

PURPOSE FOR ISSUING THE SERIES 2017 BONDS 
 

The Series 2017 Bonds will be issued for the purpose of (i) refunding the 
outstanding Water Revenue Bonds (the “Refunded Bonds”), (ii) funding a debt service 
reserve fund, if needed, and (iii) paying costs of issuance of the Series 2017 Bonds. 

PARAMETERS OF THE SERIES 2017 BONDS 
 

The Issuer intends to issue bonds in the aggregate principal amount of not more 
than Three Million Five Hundred Thousand Dollars ($3,500,000), to mature in not more 
than fifteen (15) years from their date or dates, to be sold at a price not less than ninety-
eight percent (98%) of the total principal amount thereof, and bearing interest at a rate or 
rates not to exceed 4.5% per annum.  The Bonds are to be issued and sold by the Issuer 
pursuant to the Resolution and a General Indenture of Trust, as supplemented by a 
Supplemental Indenture of Trust (collectively, the “Indenture”) which was before the 
Council at the time of the adoption of the Resolution and said Indenture shall contain 
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such terms and provisions as shall be approved by the Issuer at the time of adoption of a 
final bond resolution. 

A copy of the Resolution and the Indenture are on file in the office of the West 
Bountiful City Recorder, at 550 North 800 West, West Bountiful City, Utah, where they 
may be examined during regular business hours from 8:00 a.m. to 5:00 p.m.  Monday 
through Thursday, and from 8:00 a.m. to 3:00 p.m. on Friday, for a period of at least 
thirty (30) days from and after the date of publication of this notice. 

NOTICE IS FURTHER GIVEN that a period of thirty (30) days from and after 
the date of the publication of this notice is provided by law during which any person in 
interest shall have the right to contest the legality of the Resolution, the Indenture or the 
Bonds, or any provision made for the security and payment of the Bonds, and that after 
such time, no one shall have any cause of action to contest the regularity, formality or 
legality thereof for any cause. 

DATED this February 7, 2017.  

/s/ Cathy Brightwell   
Cathy Brightwell, City Recorder 

 
 

Section 4. All resolutions or parts thereof in conflict herewith are, to the 
extent of such conflict, hereby repealed and this Resolution shall be in full force and 
effect immediately upon its approval and adoption. 

 
EFFECTIVE DATE.  This resolution shall take effect immediately upon passing. 
 
Passed and approved by the City Council of West Bountiful City this 7th day of 
February, 2017. 
 

______________________________ 
Kenneth Romney, Mayor 

 
Voting by the City Council:  Aye     Nay   
Councilmember Ahlstrom                         
Councilmember Bruhn                          
Councilmember Enquist                         
Councilmember Preece                         
Councilmember Williams                         
 
 
ATTEST: 
 
_________________________________ 
Cathy Brightwell, City Recorder 
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(Other business not pertinent to the foregoing appears in the minutes of the meeting.) 

Upon the conclusion of all business on the Agenda, the meeting was adjourned. 

 
(SEAL) 
 

By:_________________________________ 
Mayor 

 
 
ATTEST: 
 
 
 
By:  
 City Recorder 
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STATE OF UTAH ) 
 : ss. 
COUNTY OF DAVIS ) 

I, Cathy Brightwell, the duly appointed and qualified City Recorder of West Bountiful 
City, Utah (the “City”), do hereby certify according to the records of the City Council of 
West Bountiful City (the “City Council”) in my official possession that the foregoing 
constitutes a true and correct excerpt of the minutes of the meeting of the City Council 
held on February 7, 2017, including a resolution (the “Resolution”) adopted at said 
meeting as said minutes and Resolution are officially of record in my possession. 

I further certify that the Resolution, with all exhibits attached, was deposited in my office 
on February ___, 2017, and pursuant to the Resolution, there will be published a Notice 
of Bonds to be Issued: (a) one time in the Davis County Clipper, a newspaper having 
general circulation within the City, the affidavit of which publication is hereby attached, 
(b) on the Utah Public Notice Website created under Section 63F-1-701 Utah Code 
Annotated 1953, as amended and (c) on the Utah Legal Notices website 
(www.utahlegals.com) created under Section 45-1-101, Utah Code Annotated 1953, as 
amended. 

IN WITNESS WHEREOF, I have hereunto subscribed my signature and impressed 
hereon the official seal of West Bountiful City, this February ___, 2017. 

 
(SEAL) 
 

By:  
Cathy Brightwell, City Recorder 
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EXHIBIT A 

CERTIFICATE OF COMPLIANCE WITH 
OPEN MEETING LAW 

I, Cathy Brightwell, the undersigned City Recorder of West Bountiful City, Utah (the 
“City”), do hereby certify, according to the records of the City in my official possession, 
and upon my own knowledge and belief, that in accordance with the requirements of 
Section 52-4-202, Utah Code Annotated, 1953, as amended, I gave not less than twenty-
four (24) hours public notice of the agenda, date, time and place of the February 7, 2017, 
public meeting held by the City Council of the City (the “City Council”) as follows: 

(a) By causing a Notice, in the form attached hereto as Schedule 1, to 
be posted at the principal offices of the City on February  2, 2017, at least 
twenty-four (24) hours prior to the convening of the meeting, said Notice having 
continuously remained so posted and available for public inspection until the 
completion of the meeting; 

(b) By causing a copy of such Notice, in the form attached hereto as 
Schedule 1, to be delivered to the Davis County Clipper  on February 2, 2017, at 
least twenty-four (24) hours prior to the convening of the meeting; and 

(c) By causing a copy of such Notice, in the form attached hereto as 
Schedule 1, to be posted on the Utah Public Notice Website (http://pmn.utah.gov) 
at least twenty-four (24) hours prior to the convening of the meeting. 

In addition, the Notice of 2017 Annual Meeting Schedule for the City Council (attached 
hereto as Schedule 2) was given specifying the date, time, and place of the regular 
meetings of the City Council to be held during the year, by causing said Notice to be (a) 
posted on December 28, 2016, at the principal office of the City Council, (b) provided to 
at least one newspaper of general circulation within the City on December 28, 2016, and 
(c) published on the Utah Public Notice Website (http://pmn.utah.gov) during the current 
calendar year. 

IN WITNESS WHEREOF, I have hereunto subscribed my official signature this 
February ___, 2017. 

 
(SEAL) 
 

By:  
City Recorder 

  

http://pmn.utah.gov/
http://pmn.utah.gov/
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SCHEDULE 1 

NOTICE OF MEETING 



 

 A-3 

SCHEDULE 2 

ANNUAL MEETING SCHEDULE 

 
 NOTICE OF ANNUAL MEETINGS IN 2017 

 
Notice is hereby given that the following regularly scheduled meetings will be held at the 
West Bountiful City Offices, 550 N 800 West, West Bountiful, UT  84087, as listed 
below.   
 
-  City Council meetings will be held at 7:30 pm on the 1st and 3rd Tuesdays of each 

month. (January 3 & 17, February 7 & 21, March 7 & 21, April 4 & 18, May 2 & 16, 
June 6 & 20, July 18, August 1 & 15, September 5 & 19, October 3 & 17, November 
21, December 5 & 19); 

-  Planning Commission meetings will be held at 7:30 pm on the 2nd and 4th Tuesdays of 
each month. (January 10 & 24, February 14 & 28, March 14 & 28, April 11 & 25, 
May 9 & 23, June 13 & 27, July 11 & 25, August 8 & 22, September 12 & 26, 
October 10 & 24, November 14 & 28, December 12); 

-  Arts Council meetings will be held at 6:30 pm on the 1st Thursday of each month 
except in July and December. (January 5, February 2, March 2, April 6, May 4, June 
1, August 3, September 7, October 5, November 2); 

-  Emergency Preparedness Advisory Council meetings will be held at 5:30 pm on the 
3rd Tuesday of each month. (January 17, February 21, March 21, April 18, May 16, 
June 20, July 18, September 19, October 17, November 21, December 19); 

-  Youth City Council meetings will be held at 5 pm on 2nd and 4th Thursdays during the 
school term.  (January 12 & 26, February 9 & 23, March 9 & 23, April 13 & 27, May 
11 & 25, September 14 & 28, October 12 & 26, November 9, and December 14. 

 
Any changes to the above schedules will be posted 24 hours in advance. 
 
Cathy Brightwell 
City Recorder 
 
 
On December 28, 2016, this Notice was sent to the Davis Clipper, posted at the city offices and 
on the City website. It was posted on the Utah Public Notice website on January 30, 2017. 
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(Attach Proof of Publication of 
Notice of Bonds to be Issued) 
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EXHIBIT B 
 

INDENTURE 

(See Transcript Document Nos. __ and __) 

 

 



































West Bountiful Finance Report

As of Dec 31, 2016 (50% of the Year) All Figures Are Un-Audited 1 of 3

Prior YTD Current YTD Budget YTD % of Budget Notes
General Fund Revenues

Taxes $2,436,301 $2,678,967 $3,861,362 69%
Sales Taxes up 5%. $75K in new 
Prop One receipts.

Licenses and Permits $85,821 $58,819 $91,700 64% Building permits down, but still on 
budget. 

Intergovernmental $99,598 $127,214 $206,500 62%
Charges for Services $3,293 $12,852 $25,200 51%
Fines $29,671 $26,327 $80,000 33%

Misc $24,415 $53,327 $13,000 410%
Need to review interest allocations. 
ULGT Dividen. PEHP Refund.

Contributions/Transfers $0 $0 $6,665 0%
Total GF Revenue $2,679,099 $2,957,506 $4,284,427 69%

General Fund Expenditures
Legislative $24,932 $23,592 $49,281 48%
Court $12,138 $16,183 $32,300 50%
Administrative $133,586 $138,418 $279,071 50% Compensation Consultant

Engineering $38,330 $50,123 $85,653 59%
Need to re-code geo-tech report to 
streets.

Non-Departmental $145,648 $204,436 $195,400 105%
Need to re-code network upgrades 
to Admin. Legal Fees

Govt. Buildings $39,856 $22,953 $97,200 24%
Planning/Zoning $19,316 $23,491 $40,648 58% PUD Consultant
Police $531,527 $644,399 $1,129,459 57% Expenses higher due to capital
Fire $237,638 $435,286 $580,313 75% 3rd payment booked earlier
Streets $103,070 $101,351 $285,029 36%

Class C $59,032 $272,084 $195,500 139%
Chip Seal with left over revenues 
from FY 16

Transportation $0 $31,319 $157,000 20%
Parks $102,938 $114,688 $252,542 45%
Debt $18,406 $1,100 $156,000 1% Arbitrage report
Transfers/Sales Tax Sharing $267,025 $97,223 $749,029 13% Storm Drain/Other on Pages Lane

Total GF Expend $1,733,444 $2,176,647 $4,284,425 51%



West Bountiful Finance Report

As of Dec 31, 2016 (50% of the Year) All Figures Are Un-Audited 2 of 3

Prior YTD Current YTD Budget YTD % of Budget Notes
RAP Tax Fund
Revenues $107,993 $114,907 $231,597 50%
Total RAP Expend $333,016 $9,017 $165,000 5% Master Planning

RDA Fund
Revenues $138 $23 $490,654 0%
Expenditures $52,648 $48,707 $490,654 10%

Governmental Impact Fees
Revenues $64,243 $21,062 $37,620 56%
Expenditures $10,061 $63,500 $253,020 25%

Jessi's Meadows
Revenues $67 $117 $12,100 1%
Expenditures $1,755 $27,316 $24,440 112% Slurry Seal of Asphalt Path

Streets Capital
Revenues $477 $71 $212,500 0%
Expenditures $62,053 $0 $555,000 0%

Water
Revenues $1,240,683 $721,600 $1,877,673 38% $500K from Holly in Feb.
Expend (non-capital) $465,583 $372,339 $999,662 37%
Capital $20,818 $480,006 $1,604,000 30%

Prior YTD Current YTD Budget YTD % of Budget Notes
Solid Waste
Revenues $188,214 $189,239 $373,000 51%
Expenditures $166,180 $171,266 $349,903 49%



West Bountiful Finance Report

As of Dec 31, 2016 (50% of the Year) All Figures Are Un-Audited 3 of 3

Storm Water
Revenues $68,777 $49,672 $117,000 42% Drop in impact fees
Expenditures $25,572 $39,224 $64,739 61% Additional Capital Needs

Golf
Revenues $461,975 $466,468 $983,850 47%
Expenditures

Pro-Shop $134,639 $139,162 $337,039 41%
Grounds $225,938 $226,796 $458,564 49% Cart Path hold over
Range $19,309 $30,150 $54,554 55% Range Picker purchase
Café/Merch $34,784 $40,767 $82,500 49%
Debt $16,006 $47,307 $43,560 109% Need to re-code mower purchase

Golf Expend Total $430,675 $484,182 $976,217 50%

Pages Lane
Revenues $0 $0 $0 #DIV/0!

Expenditures
$0 $556,466 $0 #DIV/0!

Need to re-budget from FY 16 to FY 
17
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West Bountiful City                                  PENDING   January 24, 2017 1 

Planning Commission  2 

 3 

Posting of Agenda - The agenda for this meeting was posted on the State of Utah Public Notice 4 
website and the West Bountiful City website on January 20, 2017 per state statutory requirement. 5 

Minutes of the Planning Commission meeting of West Bountiful City held on Tuesday, 6 
January 24, 2017 at West Bountiful City Hall, Davis County, Utah. 7 

 8 

Those in Attendance: 9 

  10 

MEMBERS PRESENT: Chairman Denis Hopkinson, Vice Chairman 11 
Terry Turner, Alan Malan, Mike Cottle, Laura Charchenko, Corey Sweat 12 
and Andy Williams (Council member). 13 

 14 

MEMBERS/STAFF EXCUSED: 15 

 16 

STAFF PRESENT:  Ben White (City Engineer), Cathy Brightwell 17 
(Recorder) and Debbie McKean (secretary). 18 

 19 

VISITORS: Eric Eastman, Council members James Bruhn and Kelly 20 
Enquist, Dave and Daren Tovey, Kathy and Jeff Wilkinson, Dennis Vest, 21 
Mary North, Mike Adams, Craig Jacobsen, Brad Frost, Reed Gardner. 22 

The Planning Commission Meeting was called to order at 7:30 p.m. by Chairman Denis 23 
Hopkinson.  Corey Sweat offered a prayer.   24 

1.   Accept Agenda  25 

Chairman Hopkinson reviewed the agenda.  Mike Cottle moved to accept the agenda as 26 
presented. Terry Turner seconded the motion.  Voting was unanimous in favor among members 27 
present. 28 

2.   Consider Conditional Use Application for Reed Gardner at 741 West 845 North to 29 
Build an Accessory Building that is 24 feet in Height. 30 

Included in the Commissioner’s packets was a memorandum from Ben White dated January 31 
20, 2017 regarding the Gardner-Accessory Building Conditional Use Permit, a Conditional Use 32 
Permit Application from Reed W. Gardner at 741 West 845 North, West Bountiful with attached 33 
exhibits of similar existing dwellings in the City, and a copy of the proposed site plan. 34 
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Ben White explained that the property is an undeveloped lot in Stringham Farms 35 
Subdivision; the home has not been built yet.  Applicant desires to build an accessory building 24 36 
feet high with a cupola adding an additional 4 feet.  Mr. White gave examples of two similar 37 
structures that were approved in the past.  Mr. White noted that the west side of the proposed 38 
building faces the home and the east side faces backyard neighboring homes.  According to the 39 
site plan all things, other than height, are in compliance with city regulations.  Ben White pointed 40 
out that the structure will be about as high as the pine trees along the rear of the Gardner’s 41 
property.  42 

Laura Charchenko reminded Mr. Gardner that the upper floor cannot be used as living space.  43 
Mr. Gardner responded that it will be storage area only and does not have plumbing. 44 

Alan Malan asked about the purpose of cupola and the windows.  Mr. Gardner responded 45 
that it is there for aesthetics and ventilation.  Mr. Malan was concerned about the privacy of 46 
neighbors if someone can see out of the windows.  Mr. Gardner stated that there will be access to 47 
the cupola for lighting and ventilation only.  He is trying to keep with a historic look.  Mr. Malan 48 
suggested that frosted glass would be a good solution. It was agreed by Mr. Gardner and the 49 
Commission that the windows in the cupola will not be able to open and frosted or other non-50 
transparent glass would be used. 51 

ACTION TAKEN: 52 

Alan Malan moved to approve the accessory building for Reed Gardner at 741 West 53 
845 North with a height of 24 feet and one cupola (4 feet high) with the condition that the 54 
east and south facing windows will not open and not be transparent.  Pursuant to WBMC 55 
Section 17.60.040(D), the proposed use is necessary or desirable to provide a service or 56 
facility that will contribute to the general well-being of the neighborhood and community, 57 
will not be detrimental to the health, safety, or general welfare of persons residing or 58 
working in the vicinity, or injurious to property or improvements in the vicinity, and 59 
accompanying improvements will not inordinately impact schools, utilities and streets.   60 
Mike Cottle seconded the motion and voting was unanimous in favor among those present to 61 
vote. 62 

3.  Consider Final Plat Approval for Cottages at Havenwood. 63 

Commissioner packets included a memorandum dated January 19, 2017 from Staff regarding 64 
The Cottages at Havenwood, a P.U.D. Subdivision Final Plat with site plans and exhibits, etc.   65 

Ben White introduced Ovation Homes/Cottages at Havenwood.  Except for a few items, 66 
most requirements have been met; tonight they seek final plat approval.  Mr. White summarized 67 
the PUD as containing 39 lots with open space in the northwest corner.  He pointed out the rear 68 
yard drain design around the perimeter of the development and explained other drainage means 69 
that have been put into place (storm drain pump station, etc.) to satisfy the drainage issues of the 70 
property.  He also showed the Commission where street lights, fire hydrants, and storm drains are 71 
located. 72 



3 
 

Mr. White stated there a several improvements he would like the Commissioners to consider 73 
including a bypass pipe at the offsite location.  The City, developer, and Davis County made an 74 
agreement for the 800 West storm drain crossing concept design before Davis County would 75 
accept storm water undetained into the canal.   Ben explained the design of the canal that currently 76 
exists and due to the size of the pipe, there will only be 6 inches of concrete between the pipe and 77 
the road surface.  He asked the Commission to consider requiring the concrete to be placed in a 78 
straight line across 800 West which will make it look more like a cross walk for the safety of trail 79 
users. He added that the transition of the new pavement will be expected to create a smooth 80 
transition from the existing pavement with a 1% grade, regardless of how far it takes to 81 
accomplish.  Mr. White realizes that this will incur more cost to the developer but feels it is 82 
necessary to the success and design of the improvement and for safety. 83 

Commissioner Comments/Questions: 84 

Corey Sweat inquired about the pipe and why it could not be lowered.  Ben White explained that 85 
the pipe connects two existing pipes on each side of the canal.  Mr. Sweat felt that pipe and 86 
cement need to be long lasting and durable.  Mr. Sweat inquired about fencing around the 87 
detention pond and why chain link rather than vinyl is being used.  Mr. White felt chain link was 88 
more secure and transparent for this use. 89 

Terry Turner asked why only 3 street lights were used in this size of development.  Mr. White 90 
answered that they are at the intersections and a requirement in the development agreement which 91 
complies with the preliminary plan requirements. 92 

Laura Charchenko asked about the storm drain on lot 13 and why it was located in the center of 93 
yard while the rest are on the sides of the property line. Ben White explained the reasoning and 94 
how it will work appropriately.  She would like an opportunity to review the home designs and 95 
privacy fences.  Ben White stated that home designs are part of the subdivision approval.  He 96 
described the fencing as being a 6 foot vinyl fence. 97 

Alan Malan addressed the concrete over the canal and approves of Mr. White’s recommendation. 98 
He inquired about the fencing plans that did not appear to be included in the packet. Mr. Malan 99 
was concerned about the elevation of the fence lines.  Mr. White responded in some cases the 100 
fence will be a bit lower according to the elevation of the properties.  He added that the fence will 101 
be on the property line and the rock/boulder drainage line will be on the inside of the fence.  Mr. 102 
Malan also inquired about the rock retaining walls.  He feels that the fence design, as presented, is 103 
unsafe and a weed/debris collector. 104 

Mike Cottle asked what enhancements will be included based on Section G of the development 105 
agreement, regarding the sum of money the developer is giving back to the City. Ben White 106 
explained that the City Council makes the decision as to how to use the money provided for 107 
enhancements.  He noted that the City Council has decided to use some of that money to let 108 
abutting neighbors connect into the drainage system. 109 

Chairman Hopkinson invited Brad Frost of Ovation Homes to the stand.  Mr. Hopkinson 110 
recapped the strenuous process with getting this project up and running.  He was pleased with 111 
everything presented including the drainage engineering.  He also supported the request from the 112 
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engineer to make the concrete crossing go straight for safety reasons.  He explained to 113 
Commissioners the options on the table tonight regarding moving forward from this point. 114 

Brad Frost addressed the recommendations of Mr. White regarding the concrete and felt they were 115 
not part of the development agreement or required by city ordinance.  He said they have obtained a 116 
storm permit approval from Davis County Flood and feel that is sufficient.  Mr. Frost stated that 117 
they were told they would not be put on the agenda for planning commission until their filing was 118 
complete which proves they have met all requirements of the agreement. 119 

Ben White stated that if the final plat is approved without the conditions he is requesting then they 120 
would not have city engineering approval.   121 

Mr. Frost stated that they are willing to work with the City, but feels planning commission should 122 
approve the final plat and pass it on to city council tonight without conditions. 123 

Mr. Hopkinson explained that the crossing is part of the drainage design in the development 124 
agreement which also includes the road repair. He continued to explain that the City needs to have 125 
the i’s dotted and the t’s crossed in regard to how this work will be completed.  Mr. Hopkinson 126 
supported the fact that if the engineer feels it is important then it is important to our City. He 127 
strongly expressed that the problem and solution to mitigate the drainage problem has to be met. 128 
Chairman Hopkinson again stated that although the complete design is not specifically laid out in 129 
the development agreement the need to have appropriate drainage is and if the City Engineer feels 130 
that something is necessary than the Commission is in support of that request.   131 

Mr. Frost suggested that rather than table it, they set the conditions and Ovation will work it out 132 
with the City Council. 133 

ACTION TAKEN: 134 

Alan Malan moved to send city council a recommendation of approval if they (the 135 
developer) fix the drawings and things in Ben White’s memorandum here, making that 136 
concrete straight, the grade of the road, the drawing around the pipe here that has different 137 
varying widths of concrete, etc.  They’re all things Ben has in his memo here, and one other 138 
thing, that they (the developer) present an alternate fencing plan to the city council and let 139 
them (city council) decide – one with concrete and one with boulders.   Mike Cottle seconded 140 
the motion and voting was unanimous in favor. 141 

 142 
 143 

4.  Discuss Results of Planned Unit Development Study by John Janson. 144 
 145 
Ben White discussed with the Commissioners updates to the proposed PUD language based on 146 
previous input by the planning commission. There was discussion about whether we even need a 147 
PUD ordinance.  Ben White stated that Staff prefers to have one in place and explained how the 148 
changes to the new PUD ordinance are helpful for Staff and the City. He pointed out that the 149 
project expectation language in 17.28.020(I) needs to be changed.  This section includes some 150 
mandatory items and some discretionary items which need to be better clarified. Section 17.68.30 151 
includes a rezone provision that if the development is not constructed the bonding requirements in 152 
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17.68.140(D) should be revised to be consistent with Title 16. The Payment In-Lieu 153 
Section,17.68.100, will be excluded from the language in the document.  154 
 155 
Alan Malan referred to 17.68.40 and stated that as written the density does not include buildable 156 
area.  He asked if we want to include a density bonus at all.  Ben White explained that all 157 
mandatory requirements were taken out of the bonus density section. The list is not all inclusive 158 
but provides ideas of what can be done to benefit the City. Mr. Malan likes how side yards and 159 
setbacks are regulated in the current PUD ordinance and feels we need side yard setbacks set in 160 
stone.  Commissioner Sweat agreed with Mr. Malan. 161 
 162 
Staff will prepare a draft for the next Commission meeting on February 14, 2017. It was decided a 163 
Public Hearing will be set for February 28th, 2017. 164 
 165 
 166 
5. Discuss Timelines for Subdivisions 167 
 168 
Commissioner’s packet included a memorandum from Staff dated January 19, 2017 regarding 169 
Subdivision approval time periods with a list of small subdivisions approved in the last year that 170 
have not yet been recorded.  According to Ordinance 16.16.030 Final Plat, there is a filing 171 
deadline of twelve (12) months to have the subdivision recorded with the County.  The time period 172 
may be extended one time with a good cause for up to an additional 12 month period.  If the final 173 
plat is not recorded within six months from City Council approval, the approval is null and void. 174 
 175 
Ben White explained the subdivisions listed have been approved but have not yet been recorded.  176 
He reviewed our ordinance that appears to have some contradictions with the processes that need 177 
to take place to reach final plat.  Mr. White explained some of the problems that happened with the 178 
current time periods in place.  Chairman Hopkinson along with the Commissioners felt that 12 179 
months with a 6 month extension period was appropriate.  Staff will make changes to the 180 
document and a public hearing will be set for the next meeting. 181 
 182 

6.   Staff Report: 183 

      Ben White:  184 

• The developer who made the rezone request from A-1 to R-1-10 on Porter Lane and 1100 185 
West for which we held a Public Hearing at the last meeting decided not to move forward 186 
with the City Council. He instead filed a new Rezone Request asking to change from A-1 187 
acre to R-1-22.  Another public hearing has been scheduled for February 14. 188 

• The residential yard and fence language in Title 17 recently approved by planning 189 
commission will come before them again after legal counsel provides input.  190 

• According to UDOT 400 North roads will be paved any day that is above freezing and dry.  191 

 192 

 193 
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6.      Approval of Minutes dated January 10, 2017  194 

 195 

ACTION TAKEN: 196 

Laura Charchenko moved to approve of the minutes of the January 10, 2016 meeting as 197 
presented. Alan Malan seconded the motion and voting was unanimous in favor. 198 

 199 

7. Adjournment 200 

 201 

ACTION TAKEN: 202 

Laura Charchenko moved to adjourn the regular session of the Planning Commission 203 
meeting at 8:55 pm. Alan Malan seconded the motion.  Voting was unanimous in favor.   204 

 205 

. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 206 

 207 
The foregoing was approved by the West Bountiful City Planning Commission on February14, 2017, by 208 
unanimous vote of all members present. 209 

_______________________________ 210 

Cathy Brightwell – City Recorder 211 

 212 

 213 

 214 

 215 
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Minutes of the West Bountiful City Council meeting held on Wednesday, January 17, 2017 at 1 
West Bountiful City Hall, 550 N 800 West, Davis County, Utah. 2 
 3 
Those in attendance: 4 
 5 

MEMBERS:  Mayor Ken Romney, Council members James Ahlstrom, Kelly Enquist, 6 
James Bruhn, Mark Preece, and Andrew Williams 7 
 8 
STAFF:  Duane Huffman (City Administrator), Steve Doxey (City Attorney), Police Chief 9 
Todd Hixson, Cathy Brightwell (City Recorder)   10 
 11 
GUESTS:  Alan Malan, Eric Eastman, Jason Meservy, Debbie McKean, Zack Larsen, Drew 12 
Vandersteck, Braxton Pace, Samuel Webster, Caleb Sandorf, Andy Wank, Sean Dautel, 13 
Caleb Gardner, Brad Vanderstek 14 
 15 
 16 

Mayor Romney called the regular meeting to order at 7:33 pm. 17 
 18 
Boy Scout Troop 219 was present.  Scouts Zac Larsen recited the Boy Scout Law and Drew 19 
Vandersteck led the Pledge of Allegiance. 20 
 21 
1. Accept Agenda. 22 

 23 
Agenda item #5 has been removed by request of applicant. 24 

MOTION:   James Bruhn Moved to Accept the Agenda as modified. Andy Williams 25 
Seconded the Motion which PASSED by Unanimous Vote of all Members 26 
Present. 27 

 28 
 29 

2. Public Comment (two minutes per person, or five minutes if speaking on behalf of a 30 
group). 31 

 32 
Eric Eastman, West Bountiful resident, stated he is here representing the Arts Council. He 33 

talked a little about the interesting presentation last Friday by John Trimming, the artist whose art 34 
work is currently on display in the council chambers. Mr. Eastman then passed on a suggestion 35 
from one of their members, Paul Maloy, to add a large screen on the wall behind the Council dais 36 
with a ceiling mounted projector to make presentations easier to see from the audience.  Because 37 
this would help with the Arts Council’s monthly concerts he believes it is a good candidate for RAP 38 
Tax funding. He added that a spotlight would also be nice to highlight performers.  He said he 39 
spoke with Duane Huffman earlier who told him that staff has been looking at something similar 40 
regarding projectors and large screens for meeting presentations.     41 
 42 



WEST BOUNTIFUL               PENDING            Page 2 of 5 
CITY COUNCIL MEETING  January 17, 2017 
 
 

2 
 

3. Consider Request for Water Bill Adjustment Due to Broken Pipe from Jerald 43 
Chapman at 666 N 800 West.  44 

 45 
Mr. Chapman owns two properties and recently connected them to the city water system, 46 

paying the full impact fees.  Shortly after installation at this property, the connection slipped near 47 
the meter.  He was aware of the break but had to leave for family emergency so was unable to repair 48 
it immediately.  Mr. Huffman cited a similar situation with a resident on 660 West in 2014 who also 49 
had to deal with a family emergency and an adjustment was granted.  50 

Mr. Huffman offered three options for the Council to consider: 1) Forgive the full overage 51 
amount of $121.30, 2) Forgive the portion of overage amount after the costs of the water to the City 52 
- $51.30, or 3) Require full payment. 53 

Council members Bruhn and Ahlstrom expressed concern about setting precedent.  Council 54 
member Enquist stated the adjustment is not a lot of money especially with Mr. Chapman having 55 
just paid the full impact fees.     56 

MOTION:   James Bruhn Moved to grant Jerald Chapman’s Request to Adjust his 57 
Water Bill Due to the Following Extenuating circumstances: Recently Paid 58 
Impact Fees to Connect to City Water, Medical Circumstances, and 59 
Goodwill.  Kelly Enquist Seconded the Motion which PASSED by 60 
unanimous vote of all members present.  61 

 62 
 63 
4. Presentation by Debbie McKean Regarding Progress of Updating the West Bountiful 64 

History Book.  65 

Debbie Mc Kean reported that she is working on updating the West Bountiful History book 66 
alone now that health issues have caused Gary Edmonds to no longer be available. She has been 67 
working with staff to get necessary equipment, i.e., a laptop computer (donated from the police 68 
department), photo scanner, jump drive, etc.  She met with Tueller Press and they highly 69 
recommend her using the program InDesign/Photoshop for the project.  These programs require an 70 
annual fee and Ted Tueller has agreed to train her in their use.  They scanned the entire blue history 71 
book for her so we have it available electronically as the original version along with photo negatives 72 
were destroyed. 73 

They plan to do the next book in an 8.5” x 11” format with soft binding. She plans to use the 74 
old book, add new information, and make corrections and updates so that we end up with only one 75 
book that includes everything; she will even re-type if necessary.  She confirmed with Mr. Doxey 76 
that there are no copyright issues as the City owns the book.  77 

Mrs. McKean said the biggest problem she has is trying to get information.  She has drafted 78 
a letter with a list of items she is hoping to get from local churches and others to be placed on city 79 
letterhead. 80 

Mayor Romney said he is excited about this project and by her commitment to do such a 81 
huge job. 82 

 83 
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 84 
5. Consider Rezone Request from Hamlet Homes for Property at 1100 West and Porter 85 

Lane. 86 
 87 
Request Withdrawn by Applicant. 88 
 89 
 90 

6. Consider Resolution 406-17, A Resolution Appointing Members to the Arts Council. 91 
 92 
MOTION:  James Ahlstrom made a Motion to Adopt Resolution 406-17 appointing 93 

members to the Arts Council. Mark Preece seconded the Motion which 94 
passed.  95 

The vote was recorded as follows: 96 
James Ahlstrom – Aye 97 
James Bruhn – Aye 98 
Kelly Enquist – Aye 99 
Mark Preece – Aye  100 
Andy Williams – Aye 101 
 102 
 103 

MOVE TO ITEM 13 - CLOSED SESSION 104 
 105 

13. Executive Session For The Purpose of Discussing Pending Litigation Pursuant to Utah 106 
Code Annotated, 52-4-205 (c). 107 

 108 
MOTION:   James Ahlstrom Moved to MODIFY AGENDA AND Go Into Executive 109 

Session in the Police Training Room for the Purpose of Discussing 110 
Pending Litigation. Mark Preece seconded the Motion which passed.  111 

The vote was recorded as follows: 112 
James Ahlstrom – Aye 113 
James Bruhn – Aye 114 
Kelly Enquist – Aye 115 
Mark Preece – Aye  116 
Andy Williams – Aye 117 

 118 
MOTION:   James Bruhn Moved to close the Executive Session at 8:50 pm. Andy 119 

Williams seconded the Motion which passed by unanimous vote of all 120 
members present. 121 

 122 
7. Consider Purchase Approval for Police Body Worn Camera System. 123 

 124 
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Chief Hixson explained that West Bountiful was one of the first agencies in the state to have 125 
body worn cameras, but ours are old and consistently fail to operate as designed.  In response to 126 
questions about their use in general, he said body worn cameras have been very effective and 127 
useful.  In West Bountiful, they have exonerated officers in 100% of complaints.  In addition to the 128 
officers liking them, they provide protection, and help with risk management and case management. 129 
The new system comes with a new server, microphones and is compatible with our current system.  130 
There is no ongoing expense unless we need new drives for future storage at some point. 131 

The total cost of the system is $31,015. We currently have $25k available from unspent Beer 132 
Tax Grant which needs to be spent or future funding may be reduced, denied or taken back. In 133 
addition we received $5k in grant money from the State to be used to purchase the BWC system.   134 

A budget amendment will be necessary due to the Grants but there is not a request for any 135 
general funds.   136 

MOTION:  James Ahlstrom made a Motion to Approve the Purchase of Police Body 137 
Worn Camera System. James Bruhn seconded the Motion which passed by 138 
Unanimous Vote of All Members Present. 139 

 140 

8. Police Report. 141 
 142 

Chief Hixson reported that Officer Scheese is doing well during his field training and 143 
attended Emergency Vehicle Operations training last week.  He added that we are having difficulty 144 
finding reserve and alcohol officers.   145 

EmPAC is trying to get CERT members re-motivated. They plan to offer some different 146 
types of training, etc. 147 

 148 
 149 
9. Public Works/Engineering Report  150 
 151 

Duane Huffman reported on challenges from the rain and snow.  The roof on city hall has 152 
had some leaks and we are preparing to go out to bid soon. There have been drainage issues on 800 153 
West (Searle property), and we are trying to help mediate a drainage issue between properties. 154 

We are researching chemical storage options at the golf course and hope to bring lower cost 155 
options to future meetings. 156 

 157 
10. Administrative Report (Duane Huffman). 158 
 159 

The annual strategy session will be on January 26 beginning at 6 p.m. at the golf course.  160 
The intent is to outline what city council wants to see happen over the next year. Budgets will also 161 
be discussed.   162 

Duane stated that he is holding budget meetings now with department heads focusing on 163 
helping them understand operational budgets.   164 
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 165 
11. Mayor/Council Reports.  166 
 167 

Kelly Enquist – Mosquito Abatement will be hiring in 6-8 wks – part time help. 168 
 169 
Andy Williams – Youth Council meeting – they are working on food pantry packs with a 170 

goal to do 400, and then they will begin filling eggs for the annual Easter egg scramble.  He added 171 
that he has been impressed with their efficiency.   172 

Planning Commission held a public hearing on the rezone request from Hamlet Homes. The 173 
public that responded was strongly opposed to going from A-1 to R-1-10.   174 

 175 
James Bruhn – Wasatch Integrated is having trouble with Hill AFB.  They are considering 176 

producing their own steam which will greatly impact the waste energy facility.  They want to be 177 
self-sufficient.  If they leave, rates would need to go up.  They signed a 10 year contract and we are 178 
only 2 years into it.   179 

 180 
Mark Preece wants to make sure we discuss RAP tax funding at the strategy session. 181 
 182 
James Ahlstrom – no report. 183 
 184 
Mayor Romney – no report. 185 
 186 
 187 

12. Approve Minutes from the January 3, 2016, City Council Meeting. 188 

MOTION:   James Bruhn Moved to Approve the Minutes as presented.  Andy Williams 189 
seconded the Motion which PASSED by Unanimous Vote of All Members 190 
Present. 191 

 192 
14. Adjourn. 193 

 194 
MOTION:   Andy Williams moved to adjourn this meeting of the West Bountiful City 195 

Council at 9:26 p.m.  James Ahlstrom seconded the Motion which PASSED 196 
by unanimous vote of all members present.  197 

 198 
---------------------------------------- 199 

 200 
The foregoing was approved by the West Bountiful City Council on Tuesday, February 7, 2017. 201 
 202 
 203 
__________________________ 204 
Cathy Brightwell (City Recorder)  205 
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Minutes of the West Bountiful City Council strategy meeting held on Thursday, January 26, 1 
2017 at Lakeside Golf Course, 1201 N 1100 West, Davis County, Utah. 2 
 3 
Those in attendance: 4 
 5 

MEMBERS:  Mayor Ken Romney, Council members James Ahlstrom, Kelly Enquist, 6 
James Bruhn, Mark Preece, and Andrew Williams 7 
 8 
STAFF:  Duane Huffman (City Administrator), Police Chief Todd Hixson, Steve Maughan 9 
(Public Works Director), Paul Holden (Golf Director), Josh Virostko (Golf Superintendent), 10 
Cathy Brightwell (City Recorder)   11 
 12 
GUESTS:  Alan Malan,  13 
 14 
 15 

The meeting began at 6:10 p.m. with dinner and a game of West Bountiful Jeopardy.  Duane 16 
Huffman explained the intent of this meeting is to begin high level discussions on issues Council 17 
wants to address in 2017 and the 2017/2018 budget year.   18 
 19 
MAJOR PROJECTS 20 
 21 
1. Public Works Yard   22 

Current space and building are too small.  The City needs 3-5 acres, and staff is 23 
looking at options.  Several possible locations were discussed. Goals for this year are to fine 24 
tune a few of the best options and develop cost and phasing estimates for the project.  25 

  26 
2. Parks and Recreation Master Plan (RAP) 27 

Responses to the RFP are due on February 1.  The intent is to identify current and 28 
future needs and prioritize funding. Key to the project will be to help get good community 29 
input with scientifically valid surveys, open houses, etc.  30 

 31 
3. Compensation Plan 32 

Discussed doing a complete re-do of current wage structure to change the archaic 33 
system.  Duane’s preference is to hire a consultant which will take less time than in-house 34 
and be more fair by eliminating personal opinions and validation issues.   35 

The project will include thoroughly reviewing and re-writing, where necessary, job 36 
descriptions, evaluation and classification, and market analysis.  Duane expects the project 37 
to take about two months and cost less than $10k. 38 

 39 
4. Culinary Well 40 
  Reviewing possible locations. 41 
 42 
5. Updating Other Capital Plans (Impact Fees) 43 

Discussed setting priorities to update capital plans/impact fees for transportation, 44 
storm water, and culinary water. 45 
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 46 
6. RFPs 47 

We plan to issue RFP for liability/ property insurance as our current three year 48 
contract expires in June. 49 

Also plan to issue RFP for our financial auditors. 50 
 51 
7. Code Enforcement (zoning, building, and nuisance) 52 

We have challenges in how best to deal with code enforcement especially if the goal 53 
is to maintain rural/small town nature but be responsive to residents and consistent in 54 
treatment.  There are three types – zoning, building, and nuisance.  To be successful it is 55 
critical that Council trust that staff can do the job and be fair and consistent. There was 56 
discussion that some attempts in the past to enforce have not been successful – need to find a 57 
happy medium.  We have a pretty good process in place for weeds but not for other types of 58 
complaints. 59 

Who is the best to tackle it?  It was suggested that when we do the compensation 60 
study, we look at how other similarly size cities handle code enforcement; part-time 61 
employee, etc. 62 

 63 
8. Other Items for the Year 64 

Questar’s pipeline will be a big deal for the city this year. 65 
Ovation Homes will probably be at the next city council meeting for final approval.  66 

This project will take a lot of time for the city as we watch and inspect public improvements 67 
and pump station. 68 

Municipal Election – The County will be at the next city council meeting to discuss 69 
Vote By Mail. 70 

Personnel Policy Manual will be updated and presented to Council this year. 71 
West side development – nothing definite yet but we expect some activity this year. 72 
 73 

 Anything else? 74 
Council member Bruhn said he has had residents ask why West Bountiful does not 75 

have a cemetery.  Is that something we should look into? 76 
Council members Ahlstrom and Preece talked about economic development.  There 77 

was interest in looking more closely at the Commercial Neighborhood district north east of 78 
Porter Lane and 640 West. 79 

 80 
BUDGET 81 
 82 

There was general discussion about the fiscal year 2017-2018 budget.  Duane explained that 83 
the Council will see a first look in March, work meetings in April and May, with approval in June.   84 

We started this year with $1.7m in General Fund and expect to close the year with a similar 85 
amount.  The RAP Tax fund will begin with about $131k, Golf fund with $147k, and Water fund 86 
with about $2.8m. 87 

 88 
 The Commons Sales Tax – how much do we want to put towards capital versus 89 
operations?  We expect to receive about $380k/year. 90 
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 91 
 Police Department needs a 10th officer. 92 
 93 
 Public Works needs a backhoe and parks mower.  In the future they would like to replace 94 
the 2004 truck, purchase a Vacuum trailer, and replace the 1995 snow plow. 95 
 96 
 Golf Course needs to replace the computer that operates the irrigation system control 97 
boxes, for approximately $100k.  The current system is about 20 years old.   98 
 99 
 Administration – we are looking at designing and installing a new audio/visual system for 100 
council chambers.  We would also like to upgrade outdated computer software. 101 
 102 
 Capital Projects – There was discussion about the following 2017-2018 Projects 103 
 104 

- Jessi’s Meadow streets rebuild that was delayed last year due to Pages Lane 105 
overruns. 106 

- Street/waterline replacement on the 560 West cul-de-sac. 107 
- 1100 West storm drain south of 400 North. 108 
- Street/waterline on 660 West, should we include curb/sidewalk, and storm drain? 109 
- 1100 West sidewalk (Holly), negotiate a 50/50 split? 110 
- Parks – ball field restroom, new Boweries, Birnam Woods, Charnell, etc. Will look 111 

for partnerships and donations to help fund. 112 
- Addressing the asphalt on 2300 N 113 

 114 
 115 
The meeting adjourned at 8:50 p.m. 116 
 117 

----------------------------------------- 118 
 119 
The foregoing was approved by the West Bountiful City Council on Tuesday, February 7, 2017. 120 
 121 
 122 
__________________________ 123 
Cathy Brightwell (City Recorder)  124 
 125 




