The Regular Meeting of the

BRIAN HEAD TOWN
PLANNING COMMISSION
56 N. Hwy 143, Brian Head, UT 84719
Via Zoom Meeting ID# 2149561973
www.zoom.us
Tuesday, March 02, 2021 @ 1:00 p.m.

Agenda
A.
B.
C.
D.
E.
F.
1.

CALL TO ORDER
PLEDGE OF ALLEGIANCE
DISCLOSURES
MINUTES: January 19, 2021
REPORTS / PUBLIC INPUT
AGENDA ITEMS
LAND MANAGEMENT CODE PUBLIC HEARING
The Commission will hear public comment regarding potential changes to Chapter 10 of the
Land Management Code.

2.

LAND MANAGEMENT CODE REVIEW
The Commission will review potential changes to the Land Management Code Chapter 10
and make a recommendation to the Town Council.

3.

LAND MANAGEMENT CODE CHAPTERS 1 & 3 TRAINING
The Commission will review Chapter 1 & 3 of the Land Management Code.

G.

ADJOURNMENT

Dated the 26th day of February, 2021
Available to Board M embers as per Resolution No. 347 authorizes public bodies, including the Town, to establish
written procedures governing the calling and holding of electronic meetings at which one or more members of the
public body may participate by means of telephonic or telecommunications conference.
In compliance with the Americans with Disabilities Act, persons needing auxiliary communicative aids and services for
this meeting should call Brian Head Town Hall @ (435) 677-2029, giving at least 48 hours advance notice.
CERTIFICATE OF POS TING
I hereby certify that I have posted copies of this agenda in three public and conspicuous places within the Town Limits
of Brian Head; to wit, Town Hall, Post Office and The M all this 26th day of February, 2021. I also certify that I have
posted a copy of this agenda on the Utah State Public M eeting Notice Website and have caused a copy of this notice to
be delivered to the Daily Spectrum.

_________________________________
Wendy Dowland,
Planning Commission Secretary
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The Regular Meeting of the

Brian Head Planning Commission
Via Zoom Meeting ID# 869 3374 1458
www.zoom.us
Tuesday, January 19, 2021 @ 1:00 p.m.
Members Present:
Staff Present:

Doug Deutschlander, Carrie Dever, Georg Hartlmaier, Jeff Morgan,
Cecile Wallis, Arnold Needham
Bret Howser, Wendy Dowland

A. CALL TO ORDER
Chairperson Deutschlander called the regular meeting of the Brian Head Planning Commission to
order at 1:05 p.m.
B. PLEDGE OF ALLEGIANCE
Chairperson Deutschlander led the Commissioners and others in the Pledge of Allegiance
Nancy Leigh, the Town Clerk / Recorder, swore in Cecile Wallis as a Planning Commission
member.
C. DISCLOSURES
Chairperson Deutschlander stated that the disclosure statements are on file at the Town offices
and are available for public inspection during normal business hours.
D. MINUTES

October 20, 2020
Motion:
Action:

Commissioner Hartlmaier moved to approve the Planning Commission minutes
for October 20, 2020. Commissioner Morgan seconded the motion.
Motion carried 5-0-0 (summary: Yes = Vote: Yes: Commissioner Dever,
Commissioner Deutschlander, Commissioner Hartlmaier, Commissioner
Morgan, Commissioner Wallis).

November 03, 2020
Motion:
Action:

Commissioner Hartlmaier moved to table the Planning Commission minutes for
November 03, 2020. Commissioner Dever seconded the motion.
Motion carried 5-0-0 (summary: Yes = Vote: Yes: Commissioner Dever,
Commissioner Deutschlander, Commissioner Hartlmaier, Commissioner
Morgan, Commissioner Wallis).

E. REPORTS / PUBLIC INPUT
Bret Howser reported the Strategic Planning Retreat will be held on January 25th and January
26th. An email was sent to the Commission asking for their input regarding a conceptual plan for
a light industrial park on Town owned property. The public has also been invited to participate.
The Planning Commission is welcome to attend and participate in the Retreat.
Commissioner Wallis thanked the Town for holding the recent open forum meetings. She stated
that she learned a lot and she would like for these type of meetings to happen more frequently.
Bret Howser stated that the results of the comments from the open forum meetings will be
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published online. They will also be discussed at the Strategic Planning Retreat next week.
F. AGENDA ITEMS
1. CONDITIONAL USE PERMIT –CROOKED CREEK CAMPGROUND / RV PARK
The Commission will review a Conditional Use Permit application for 362 N. Hwy 143.
The applicant is requesting the Conditional Use for the purpose of building and operating a
campground / RV Resort.
The following was discussed:
 Commissioner Deutschlander started off the meeting by noting that the porta-potties were
a new item in the packet. He questioned the applicant about what the plan was for the
porta-potties. The applicant (Clayton Cheney) stated that the Planning Commission had
previously mentioned that in order to be open in the winter, the individual cabins would
require plumbing. As an alternative to plumbing, he is willing to place the porta-potties
in the cabins. These are disposable toilets that have roughly 46 uses. Housecleaning
staff would replace the disposable toilet in the cabin with a clean one and clean the used
toilets at the established campground bathrooms. These are just for personal or
emergency use for guests that can’t make it to the campground bathrooms.
 Commissioner Dever asked about the plumbing being required by Building Code.
Wendy Dowland reported that she checked with the County Inspector and plumbing is
not required within the campground cabins. Bathroom facilities are required within 400
feet of any campsite.
 Commissioner Hartlmaier asked what it would cost to plumb the individual cabins.
Clayton Cheney responded that it could cost up to $3200 per cabin. Brenton Cheney
noted that this is just the cost for the cabin and does not include the cost of the
infrastructure to the cabins. Commissioner Hartlmaier stated that he is still of the
opinion, that because of the environment, if the applicant wants to rent the cabins in the
winter, they need to have permanent plumbing.
 Commissioner Morgan and Commissioner Dever agreed that plumbing would be a better
long term solution.
 Clayton Cheney asked if there was a basis for this decision. Commissioner Hartlmaier
stated that this morning, for example, the weather in Brian Head was pretty nasty. He
doesn’t think people will walk to a public bathroom or utilize a porta-potty in a 200
square foot cabin. Commissioner Hartlmaier stated that in his opinion, the cabins can be
built without plumbing, but if they are utilized as rental cabins in the winter, the applicant
will provide plumbing.
 Commissioner Dever noted the plumbing should be full time. She doesn’t think it
matters if it is summer or winter. The winter is the serious time, where there will be an
epidemic of people not going to the restrooms that are planned in the area because of the
mountain snow. Recently, guests in Brian Head have been on more of a difficult level
and if the cabins aren’t plumbed, there will be weekly issues.
 Commissioner Wallis stated that to avoid future issues with guests, having the
convenience of an inside plumbed bathroom would be more acceptable to people that
would want to rent the cabin. She doesn’t see people making a big effort to use public
bathrooms in bad weather.
 Commissioner Deutschlander noted that he has spent a lot of time in the back country.
He knows what it takes to cover back country sanitation. He is willing to live by those
rules and guidelines, but getting his guests to adhere is extremely difficult. He agreed
that winter time rentals will need plumbing or a better system.
 Bret Howser stated that he wanted to clarify that the main argument of the Commission is
that they don’t want people, in the winter, walking out of a cabin and relieving
themselves. Chairperson Deutschlander agreed that sanitation is the issue. Bret Howser
stated that the portable toilets were the compromise proposed by the applicant. He asked
why the portable toilet did not satisfy this particular sanitation concern. Commissioner
Dever responded that it’s hard enough to get people to use a portable toilet, let alone
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somebody that is paying to stay in a cabin. They’re not necessarily campers. They’re
looking for a less expensive way to come up and stay. They won’t use the portable toilet,
especially if there isn’t a specific area for it. It would be best to make these longer term
and a better rental by having a toilet and a sink. This is a minimal cost to make the guest
happy and to make sure that the Town isn’t dealing with the behavior of people that
won’t follow the rules.
Brenton Cheney asked if it is currently illegal, in Brian Head Town, to defecate in public.
He stated that it is already against the rules. He is not saying that it couldn’t happen, it’s
unlikely, but it’s already an enforceable standard to require that the bathrooms be
utilized.
Commissioner Hartlmaier added that there is an issue with the neighbors in this high
density area. There are condominiums around the property that have people that are not
going to feel good about watching someone urinate from their porch because they won’t
walk the distance to the bathrooms in a blizzard. These are cabins, in the mountains,
where the conditions are different than a KOA in Cedar City or Moab.

Commissioner Hartlmaier asked to move on to other issues. He referenced the south
portion of the campground on the site plan (see attached). He wanted to know how the
pull through camp sites were going to work. Brenton Cheney explained that the road is
wide enough to pull through in either direction. The sites have been tested for range to
ensure that trailers can maneuver the turns. The test included poles that marked where
the vegetation will be planted.
The trailer stalls on the north end of the campground are pull in or back in depending on
whether or not the slot is being used by a trailer. The stalls on the north end of the
campground are shorter, but there is the ability to utilize the proposed convenience store
area parking lot to enter the campground from the north and back in to the stall.
Commissioner Hartlmaier clarified that someone pulling forward would have to exit
through the convenience center parking lot. Brenton Cheney stated that it would depend
on the size of the vehicle and/or trailer.
Commissioner Hartlmaier wants to ensure that if the convenience store parking area is
being utilized, a permanent easement is recorded for access. It was confirmed that the
easement has been included in the list of conditions.
Commissioner Dever asked about the dead end road on the northeast side of the property.
Brenton Cheney stated that they will work with the fire department in order to determine
if a hammerhead, etc. will be required. Commissioner Deutschlander stated that typically
a hammerhead or cul-de-sac is acceptable, but will need the Public Safety Director’s
approval.
Commissioner Hartlmaier asked if there was any way to loop the roads together. Brenton
Cheney explained that it really isn’t a possibility due to the elevation difference.
Commissioner Hartlmaier would like to see a loop, if it is possible. He feels that it
would be a great addition, with less impact on the convenience store. It wouldn’t require
the use of someone else’s property.
Bret Howser asked to clarify if this was the opinion of the Commission or whether they
were considering the loop as a condition. Commissioner Morgan stated that he would
like to see it as a condition. Commissioner Hartlmaier agreed with Commissioner
Morgan.
Commissioner Deutschlander read the requirements under 9.12.9 12c: a hammerhead
turnaround may be allowed under special circumstances when recommended by the
public safety department and approved by the land use authority. He stated that the
Commission would need to approve a hammerhead turn around.
Commission Dever inquired as to how many RVs or trucks or trailers would go that
direction. Brenton Cheney stated that it would be rare for a trailer to go into this area.
This area is designated for cars and tent camping.
The Commission agreed that signage would be necessary.
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Commissioner Hartlmaier noted that they are not looking to eliminate the parking spots.
Most campgrounds have a loop system and he would like to make it a condition. Brenton
Cheney stated that loops are in other areas of the campground where it is feasible with the
terrain. Commissioner Morgan and Commissioner Wallis agreed with Commissioner
Hartlmaier.
Bret Howser asked if this was the consensus of the Commission even without there being
RV stalls in the area. Commissioner Hartlmaier restated that he isn’t opposed to the
parking stalls in the area, but the loop wouldn’t take away any sites or usage of the land.
The applicant stated that the loop would take away from the landscaping.
Commissioner Deutschlander stated that it has to be either a loop, a hammerhead or culde-sac at the end of the road. Bret Howser suggested that the condition be that the
applicant either loop the road or put a hammerhead or cul-de-sac at the end. Brenton
Cheney pointed out that it is a two way road and there is a standard for the distance of the
road before it is required to have a hammerhead or cul-de-sac.
Commissioner Dever referenced 9.12.9 and stated that a dead end street would require a
turnaround area with a radius of 50 feet.
Commissioner Hartlmaier asked if it would create a hardship to create a loop. They
would be giving up landscaping, which is a concession the Commission would be
making, but it would create a more functional RV park. The applicant stated that it
would require additional retaining walls.
The Commission reviewed the requirements under the Land Management Code 9.12.9.
Commissioner Deutschlander stated that there needs to be either a loop or a turnaround
area.
Commissioner Hartlmaier, Commissioner Morgan and Commissioner Wallis were in
favor of requiring the loop as a condition. Commissioner Deutschlander and
Commissioner Dever were in favor of either the loop or a turnaround.
Commissioner Deutschlander moved on to the next condition requiring hard surface for
driveways and parking. He stated that he couldn’t find anywhere in the code that in a
General Commercial zone, the requirement for hard surface could be ignored.
Commissioner Hartlmaier clarified that this includes all driveways, roads and parking
pads.
Commissioner Deutschlander stated that unless someone presents a hard surface material
other than concrete or asphalt that satisfies the requirement, the surface needs to be
paved.
Commissioner Hartlmaier stated that he had to pave his parking lot and feels the
applicant will be happier in the long run if the area is paved. The applicant responded
that they won’t be happy with it because they will have to replace it every two years.
Commissioner Hartlmaier agreed with Commissioner Deutschlander that the Town’s
code is very clear on this matter.
Bret Howser pointed out that the code does include the potential for the Commission to
approve an alternative hard surface. Commissioner Deutschlander read the following
from the code: other materials that make the surface effectively hard, but aren’t asphalt
or concrete may be used with the approval of the Planning Commission.
Bret Howser asked the Commission if they would allow the applicant to propose an
alternative hard surface. The Commission took a moment to review the proposal and the
engineer’s recommendation. Brenton Cheney gave a brief explanation of the process that
would be implemented.
Commissioner Deutschlander recognized Steve Nichols from the audience. Steve
Nichols stated that he wanted to direct the Commission’s attention to a document that he
submitted to the Mayor and Town Council. This letter outlines 15 code violations with
this project that need to be addressed before any permit is issued to this developer. In
summary, the conditions for mitigating the six detrimental effects is not sufficient. One
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major issue missing from the list is the safety and health hazards associated with the RV
Park, which pose issues for the immediate neighbors. There is a fall hazard located
twenty feet from the townhome back doors, where children play and families gather. The
Commission Chair asked that the contractor and the homeowners work this out, but the
contractor has stated repeatedly that it is his property and he will do with it what he
wants. A fence needs to be installed to prevent injuries and potential liabilities between
owners and renters. Bret Howser indicated last summer that this could be a danger to
persons unfamiliar with the terrain. He also stated that walls like this are all over Brian
Head, but the only place where children play is at the park by the lake and it has a fence
around it. He needs this committee to insist that a fence is installed by the contractor for
community safety. Item 3 is in regard to air pollution from campfires. There are 22 fire
pits on the developers design. According to the EPA, campfire smoke consists of typical
gases and fine particulates in the air, the fine particle will enter deep into the lungs
causing a variety of health problems from burning eyes to aggravated chronic heart and
lung diseases. Let’s insist on propane only fire pits, no wood burning. In regard to fire
hazards, this project needlessly increases the chance of forest fires, causing a real threat
to the highly densified community surrounding the project. What is so critical about
allowing a campground in the middle of our city, when we have thousands of forest land
around us? To reduce this danger, there needs to be easy access for emergency vehicles,
i.e. the loop, a fire hydrant or sprinkler system and less congestion. In regard to the
paved roads, what the contractor is proposing is not a new technology that can provide a
substitute for asphalt, it is just a cheap alternative that will keep the project on schedule.
He asked that the homeowners be given the same 25 foot offset that the city is getting
next to Hwy 143 and make the developer plant screening on his property. Right now the
design shows layer of screening on the homeowner’s property. Also, the roads don’t
meet code. Two way roads need to be at least 24 feet. They are too narrow.










Commissioner Deutschlander read the definition for hard surface. It does not include
road base or gravel. He also asked the developer to clarify the width of the roads. The
roads that are marked two way are 24 feet wide and the one way roads are 20 feet wide.
Commissioner Hartlmaier noted the developers concern that the pavement will settle and
he will have to continuously repave it, but questioned how long it would take the area to
settle to a point where pavement would work. Clayton Cheney stated that the engineer
reported that the area will never stop moving. Commissioner Hartlmaier questioned the
settling effect on the water and sewer lines under the project. Clayton responded that the
engineer suggested running water with a different pipe, but the pipes have the ability to
withstand the movement and not break. The pavement would require constant repair.
Commissioner Deutschlander asked the Commission to refer to the Conditional Use draft.
He read through the listed conditions (see attached).
The Commission agreed with conditions 1 and 2.
Brenton Cheney took a moment to explain the drainage system. The Commission agreed
with condition 3.
Commissioner Deutschlander wanted to ensure that the double row of screening between
the campground and the Crooked River Townhomes was on the campground side of the
property line. Brenton Cheney stated that it was understood that the screening will be
maintained 100% on the campground side of property line. Commissioner Deutschlander
also stated that he questioned the word “substantially”. Brenton Cheney explained the
nature of landscaping and noted the end result may not end up being identical to the plan.
For example, trees or shrubs might not be exactly 5 feet or 10 feet apart.
Commissioner Hartlmaier questioned the 6 units that were added to the plan and if they
are allowed in a General Commercial zone. Commissioner Deutschlander noted that
residential dwellings require that 75% of the main floor be dedicated to commercial
business. He also noted that lodging and nightly rentals are allowed in a General
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Commercial zone. The question is whether this is analogous to a condo or a hotel.
Clayton Cheney stated that they added these units to offer another option for visitors.
These units will have full restrooms. It was determined that these units are akin to a
motel and are permitted within the zone.
The Commission took a moment to review the Land Management Code regarding
density. Maximum density is restricted by height, setbacks, landscaping, lot disturbance,
parking, etc. The total area of the property is almost 6 acres and does not come close to
exceeding density.
Commissioner Morgan asked if the land supports the plumbing to facilitate this building,
why they can’t facilitate the plumbing in the cabins. Brenton Cheney responded that they
can facilitate the plumbing to the cabins, but they don’t’ want to plumb the cabins.
Clayton Cheney stated that there are additional costs for foundations, plumbing, etc.
They just want to create the typical campground cabin.
Commissioner Hartlmaier noted that they have went away from the commercial
development on the property because it would be too difficult to put foundations on the
fill dirt. The applicant clarified that this building is far enough to the east to
accommodate a foundation.
Commissioner Deutschlander referred back to the list of conditions.
The Commission agreed with conditions 5 and 6. Bret Howser gave a brief explanation
of the Wildland Urban Interface Code.
Commissioner Hartlmaier asked that the condition state that any cabin units utilized
during the between November and April will be plumbed. The Commission agreed.
The Commission agreed with condition 8. Commissioner Dever noted that per definition
the hard surface cannot include road base or gravel.
Commissioner Hartlmaier asked if a trailer is in one campsite for sixteen days, are they
allowed to move to another campsite for an additional sixteen days. Commissioner
Deutschlander noted that some campgrounds require that the occupant leave the premises
for a minimum of 24 hours. Clayton Cheney stated that there seems to be a problem with
long term housing for the workforce. He thinks people could stay in the campground and
add to the workforce. Commissioner Deutschlander stated that most trailers won’t
withstand the snow loads in Brian Head. The Commission discussed long term vs. short
term campgrounds. It was the consensus of the Commission to require an occupant to
leave the campground for a minimum of 48 hours after 16 days.
The Commission agreed with condition number 10. This is included in the applicant’s
RV Site Standards and Guidelines.
The Commission agreed with condition number 11. This is also included in the
applicant’s RV Site Standards and Guidelines. It was noted that buses would not meet
the standard.
The Commission reviewed the site locations for the fire pits within the campground.
There are 11 fire pits. Brenton Cheney explained the fire pit locations. Clayton Cheney
stated that non-smoke fire pits would also be available in addition to the regular fire pits.
Commissioner Deutschlander asked about making the 11 fire pits natural gas instead of
smoke producing fire pits. Clayton Cheney explained that this would be an expensive
proposition. Commissioner Deutschlander stated that he is looking to address the smoke
in the area. Commission Morgan proposed making all the fire pits in the campground
either natural gas or propane. Commissioner Dever asked about fire danger restrictions.
The campground would be required to follow the same stages of fire restrictions as
everyone else. Commissioner Hartlmaier suggested allowing 3 to 4 regular fire pits and
require all others to be non-smoking. The Commission discussed smoke issues in the
area. The applicant argued that the neighboring condos are allowed fire pits. The
applicant noted that there are non-smoke producing fire pits that are not natural gas or
propane burning units. It was the consensus of the Commission to allow non-smoke
producing fire pits with a review in one year, to ensure that the units are non-smoke
producing.

DRAFT
1
2
3
4
5
6
7
8
9
10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25
26
27
28
29
30
31
32
33
34
35
36
37
38
39
40
41
42
43
44
45
46
47
48
49
50
51
52
53
54
55











The Commission agreed to Condition 13.
The Commission and the applicant agreed that a perpetual easement would be recorded
for access to both the upper and lower portions of the campground from the Crooked
River Convenience Center.
Commissioner Hartlmaier asked to add an additional condition for the completion of a
loop on the northern portion of the RV Park or a plan for a hammerhead or cul-de-sac at
the end of the dead end driveway. It was determined that it was a 3-2 vote in favor of
requiring the loop.
Commissioner Hartlmaier asked about requiring a fence between the Crooked River
Townhomes and the RV Park. He questioned whether or not the use of screening with
trees and shrubs would be sufficient as a safety barrier. Brenton Cheney stated that the
fence would have to be on the Crooked River Townhome property and if the
homeowner’s association wants a fence, then they should put up the fence. The
Commission agreed that this issue should be resolved between the property owners.
Steve Nichols commented that it is the Planning Commission’s business to address the
retaining wall. He has asked for engineering and has been told that it isn’t required. He
would like a little more confidence that the pile of rocks won’t fall and that they can work
on a getting a fence erected, so little kids won’t fall. Bret Howser clarified that the Town
has had specific conversations with the Iron County Building Inspector about the
requirements of the retaining wall. There retaining wall did not require engineering.
Commissioner Hartlmaier asked to clarify the language for condition 15. Bret Howser
stated that the language would read: the private road on the north end of the development
shall be looped. The applicant asked why this is being required when a hammerhead or
cul-de-sac can be accommodated. Commissioner Hartlmaier stated that the loop
mitigates the issues of RVs inadvertently going down the road and having to back out. It
would also eliminate any future issues with the convenience store owner. It would make
the campground completely self-reliant on their own property. Commissioner Hartlmaier
stated that they are trying to make this the best project they can, but there are a lot
concerns from the public regarding this project as it is, therefore it is the consensus of the
Commission that a loop is a better way to move forward with the project. He also
clarified that a loop shouldn’t mean the elimination of the parking stalls.

Motion:

Commissioner Hartlmaier moved to approve the Conditional Use Permit for 362
N. Hwy 143 with the attached list of specific conditions and exhibits as adjusted
by the Planning Commission in today’s meeting.
The motion died for lack of a second.

Motion:

Commissioner Hartlmaier moved to approve the Conditional Use Permit for 362
N. Hwy 143 with the attached list of specific conditions and exhibits with
consideration to the amendments made today by the Planning Commission.
Commissioner Wallis seconded the motion.

Action:

Motion carried 4-1-0 (summary: Yes = Vote: Yes: Commissioner Dever,
Commissioner Deutschlander, Commissioner Hartlmaier, Commissioner Wallis
No: Commissioner Morgan).

2. LAND MANAGEMENT CODE DISCUSSION
The Commission will discuss Chapter 9 of the Land Management Code regarding the Metes
& Bounds subdivision process.
Wendy Dowland explained that in the Land Management Code under Chapter 9, there is a
provision for subdividing metes and bounds properties, but it does not include residential zones.
She is asking for the Planning Commission to clarify whether or not they meant to omit
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residential zones or of this is an error in the code. The State Code allows for a non-plat process
if a property is divided into 10 or fewer lots.
Metes and bounds are simply parcels that aren’t part of a platted subdivision. The Commission
discussed the requirements of the subdivision process. Bret Howser noted two potential problems
with Chapter 9 of the Land Management Code regarding subdivision of metes and bounds
properties. The first being that the code doesn’t specify a number of lots that can be created.
Secondly, the code doesn’t include residential zones. He explained that staff is seeking direction
from the Planning Commission. The Commission agreed that residential zones should be
included in the provision and the number of lots created should be limited.
Bret Howser stated that staff will start the process to make the changes to the Land Management
Code.

G. ADJOURNMENT
Motion:
Commissioner Hartlmaier moved to adjourn the meeting of the Brian Head
Planning Commission for January 19, 2021. Commissioner Dever seconded the
motion.
Action:
Motion carried 5-0-0 (summary: Yes = Vote: Yes: Commissioner
Deutschlander, Commissioner Dever, Commissioner Hartlmaier, Commissioner
Wallis, Commissioner Morgan).
The regular meeting of the Brian Head Planning Commission was adjourned at 3:51 p.m. for
January 19, 2021.

March 02, 2021
Date Approved

________________________________
WendyDowland, Commission Secretary

STAFF REPORT TO THE PLANNING COMMISSION
SUBJECT:
AUTHOR:
DEPARTMENT:
DATE:
TYPE OF ITEM:

Grading Permit Ordinance
Bret Howser
Administration
March 2, 2021
Administrative Direction

SUMMARY:

The Planning Commission will hold a public hearing and will discuss the proposed re-write
of the Grading Permit ordinance (§9-10-2 of the Town Code). The Commission should make
a recommendation to the Town Council regarding the proposed changes.

BACKGROUND:

During the 2013-14 Planning Commission review of the Land Management Code (LMC) there
was much discussion regarding “scars” on the land and how we might discourage that
outcome through legislation. At the time, people developing their land could obtain a grading
permit whenever they were ready to clear and prep their land for building. Often they would
do so during the building season of one year with the expectation that they would get a
building permit during the winter and proceed with building the structure the following
building season. Occasionally, this would result in somebody clearing their lot, then
circumstances changed and they never built, leaving a “scar” on the land.
In a mountain resort town that is reliant upon the scenic beauty of the region for the local
economy and property values, scarring the land is problematic. It is clearly anticipated within
the vision of the General Plan to avoid scarring on the land. With this in mind, the Planning
Commission recommended to the Town Council an adjustment to the standards for review
for grading permits that requires a building permit to be in hand in order to obtain a grading
permit for the purpose of preparing a building site. The Town Council agreed and the
adjustment was codified in the LMC in 2015.
Subsequently, staff continued to receive many requests to clear and grade lots prior to
receiving a building permit for one reason or another. Staff approached the Planning
Commission in 2018 to see the Commission was willing to allow a provision that would allow
for a grading permit to be granted prior to a building permit with the stipulation that a
revegetation bond be posted. The bond money could be used to revegetate in the even that
building activity did not proceed. The Planning Commission agreed to the provision and
recommended it to the Town Council which ratified the change in February 2019.
The volume of requests for grading permits without a building permit increased dramatically
in the summer of 2020. Concerned that the grading permit ordinance as presently constituted
was not have the desired effect of limiting scars, staff approached the Planning Commission
and Town Council to review the ordinance and consider removing the provision allowing
grading for a building pad without a building permit. The Planning Commission reviewed
the ordinance in fall of 2020 and recommended removing the provision. The Council reviewed
the Planning Commission recommendation in January 2021, and directed staff as follows:

•
•
•

Don’t remove the provision allowing for residential grading prior to obtaining a
building permit with a bond
Alternatively, require engineered grading plans and review the plan and inspect the
work with the Town’s contract engineer (and increase the grading permit fees as
necessary)
Rework the whole grading permit ordinance to better address scarring and
revegetation, and bring to Planning Commission for review

ANALYSIS:

Staff has drafted a re-write of the grading permit ordinance (see attached). It is organized as
follows:
A) Purpose
B) Statement that a permit is required
C) Application & Review Process
a. Contents of application packet (this is where it states that the plans must be
engineered)
b. Review process (this is where it states the Town Engineer will review the
plans)
c. Security for completion (still requires bond for residential grading without a
building permit)
D) Standards for Review
a. Four standards laid out (matched up with the four purposes stated in the
Purpose statement)
b. Requires revegetation within one year
c. Requires topsoil in revegetation areas to be replaced
E) Construction Requirements and Standards
a. Mostly requirements that already existed, but are grouped together now
b. Dust and erosion control during construction, things like that
c. Added a line to clarify that fill dirt from excavation can’t be spread out on
otherwise undisturbed areas as a method of disposal.
F) Inspections required
G) As-built Drawings required
The attachment shows the full re-written section 9-10-2. While some of the language is the
same as the existing code, we did not include a red-lined version because with all the changes,
moving, and reformatting it become extremely hectic and difficult to follow. So we recommend
just looking at the old version and new version side-by-side if you wish to compare. The
existing version is online at http://brianheadtown.utah.gov/title-9---land-managementcode.htm
Staff has also created a new grading permit application packet which would correspond to
the proposed ordinance changes. It is attached.

FINANCIAL IMPLICATIONS:

This ordinance would require the Town to pay an engineer for review of every grading permit.
This would have an impact of potentially several thousand dollars on our budget. However,
the fees for the permit could (staff would recommend should) be increased to offset that cost.

STAFF RECOMMENDATION:

Staff believes that the proposed ordinance, with the requirement for engineered grading
plans and with the Town Engineer’s review, will help to reduce the potential for scarring
caused by residential grading prior to obtaining a permit. Furthermore, we recommend the
re-written ordinance as a way of clarifying and strengthening the requirements for the
permit, particularly those related to non-disturbance and revegetation.

PROPOSED MOTION:

I move to recommend that the Council adopt changes to §9-10-2 of the Brian Head Town Code
as proposed by staff.

ATTACHMENTS:

A- Proposed Changes to Grading Permit Ordinance
B- New Grading Permit Packet

Attachment A - Proposed Grading Permit Ordinance

9 -10-2: GRADING & EXCAVATING PERMIT:
A. Purpose: The purpose of a grading and trenching permit is to eliminate unsafe slopes and soil
instability, to avoid detrimental alteration of drainage patterns, to provide for safe and
standardized utility location and installation practices, and to preserve the natural aesthetics of
a mountain town consistent with the Town’s General Plan.
B. Permit Required: No person shall commence or perform any excavation, grading, filling,
trenching, or clearing of land and/or vegetation (grubbing) without first obtaining a grading and
trenching permit. If the preceding activities are being proposed in preparation for development
other than single-family residential use, a building permit must be approved prior to granting a
grading and excavating permit.
1. No permit is required for a soils test or perc test up to ten feet (10’) in depth. Any
person undertaking utility location shall comply with the applicable Blue Stakes
regulations and standards.
2. If trees are being removed concurrent with grading and excavating operations, a
separate tree removal permit must be obtained.
C. Application & Review Process:
1. Application Packet: The applicant shall submit a permit packet, which includes:
a. Town-approved application form (available from Building Department)
b. Appropriate fee (as outlined in the consolidated fee schedule)
c. Professionally engineered site plans showing the following:
i. Existing conditions, including:
a. Existing topography and vegetation
b. Previously disturbed areas
c. Areas showing signs of a history of landslide or erosion
ii. Proposed areas of disturbance
iii. Existing and proposed surface drainage flow patterns
iv. Location of existing and proposed utilities
v. Proposed cuts with slopes measurements and heights
vi. Proposed retaining walls
vii. Proposed storm drainage infrastructure
d. Written description of the work being proposed, including:
i. Timeframe in which work will be completed
ii. Equipment which will be used to conduct the operation
iii. Quantities to be removed from or brought to the site
iv. Plan for storage and disposal of materials
v. Measures the applicant will take to mitigate erosion, noise, dust, smell,
safety concerns and other potential nuisances during construction
e. Site restoration and landscaping plan
f. A report of subsurface investigation if it appears that there is a history of
landslide or erosion that may be exacerbated by the proposed grading or filling
g. Insurance and bond information (if work is to be undertaken in the public right
of way)
2. Town Staff Review:

Attachment A - Proposed Grading Permit Ordinance

a. The Building Department shall determine the adequacy of the application and
may require the submission of further information where necessary to
determine if all the Standards for Review have been met.
b. The Building Department may waive application requirements which are
deemed unnecessary to determine if all the Standards for Review have been
met.
c. The Town Engineer will review applications against the Standards for Review
and furnish a report detailing findings and determinations.
d. The Applicant may revise and resubmit their application, if necessary, to meet
the Standards for Review.
3. Security for Completion:
a. The Town may require a security for completion (in a form consistent with §913-7) to assure the work will be corrected to eliminate hazardous conditions
and to ensure the cleanup and restoration of the permitted area.
b. If grading or clearing is being done in preparation for development prior to
obtaining a building permit, a performance bond shall be required sufficient to
ensure that any scars on the land may be remedied.
D. Standards for Review: All grading, excavating, filling and clearing operations which are
performed under this chapter shall be consistent with section 9-12 of this title (Design
Standards), and shall be designed to:
1. Prevent significant erosion and soil stability issues by:
a. Minimizing cuts and fills on steep or hazardous terrain
b. Limit clearing of vegetation or disturbances of the soil to areas of proven
stability, taking into consideration geologic hazards and soil conditions
c. Ensuring landscaping and restoration within one year of completing the grading
work
d. Properly retaining any potentially unsafe slopes
2. Ensure that the natural runoff capacity of streams, natural or historic runoff drainages,
and improved storm drainage ditches or infrastructure shall not be exceeded causing
flooding, erosion or silting
3. Comply with Standards & Specifications for Public Works Construction for utility
construction and trench backfilling as well as the construction requirements and
standards set forth in 9-10-2(E)
4. Preserve the natural aesthetics of a mountain town consistent with the General Plan by:
a. Avoiding unnecessary clearing or burying of vegetation
b. Ensuring that all excavation work, including spoil piles, do not create an
attractive nuisance or hazard to the general public
c. Eliminating scars from cuts and fills, and preserve the natural scenic beauty of
the area, such as rounding off sharp angles at the top, toe and sides of cut and
fill slopes and matching or blending the natural contours and undulation of the
land
d. Preserving trees and other native vegetation where possible and in accordance
with fire-safe principles
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e. Carefully removing, storing, and replacing a layer of fertile topsoil in disturbed
areas for re-vegetation where feasible.
E. Construction Requirements and Standards:
1. Discharge Prohibitions: No solid or liquid materials shall be discharged into any creeks or
streams, onto lands below the high-water level of the same, or onto adjoining property.
In order to prevent such discharges from occurring, town-approved erosion and silt
control devices may be required.
2. Dust Control: Whenever the native ground cover is removed or disturbed, or whenever
fill material is placed on the site, the exposed surface shall be treated to eliminate dust
arising from the exposed material. The Building Department must approve dust control
methods.
3. Disposal of Cleared Vegetation: Vegetation removed during grading or clearing
operations shall be disposed of in a manner approved by the Building Department.
4. Water Flow Diverters: The Building Department may require diverters, as necessary, at
the top of all cut and filled slopes where there is a potential surface runoff.
5. Protection of Non-disturbed Areas: Construction equipment shall be limited to the
disturbance areas identified in the approved plans. No vehicle of any kind shall pass over
areas to be left in their natural state according to the approved plans. Fill dirt from cuts
and excavation shall not be spread over non-disturbed areas as a disposal method.
Failure to comply with this provision may result in the forfeiture of security and fines.
6. Protection of Any Existing Underground Public Utilities: The contractor shall ascertain
and verify the location of any public underground utilities that may be on the property
by contacting Blue Stakes, or other applicable agency, before doing any grading
excavation. Once such are located, the permittee shall take reasonable care to protect
and avoid damage to any such underground utilities. Any and all damage caused to
public utilities by any act or negligence of the contractor's employees shall be repaired
at the contractor's expense to the satisfaction of the utility company and the Town.
7. No Grading Near Historic Or Prehistoric Ruins:
a. No grading, filling, clearing of vegetation, operation of equipment or
disturbance of the soil shall take place in areas where any historic, prehistoric
ruins, monuments or objects of antiquity are present.
b. The grading plan shall indicate all such historic or prehistoric areas on the site
and shall indicate the measures that will be taken to protect such areas. Should
excavation uncover or discover any historic or prehistoric ruins or monuments
or object of antiquity which were not known at the time of the submittal of the
grading plan, all work in the immediate area shall cease until the Town
Manager, or designee, shall determine what precautions should be taken to
preserve the historic artifacts.
F. Inspections: All construction or work for which a permit is required shall be subject to inspection
at all reasonable times deemed necessary by the Building Department or the Town Engineer to
ascertain compliance with the provisions of this chapter and other ordinances which are
applicable. The permittee shall notify the Building Department at least twenty-four (24) hours in
advance of both commencing and completing grading/excavating work as well as prior to
infrastructure being covered or concealed by additional work. Whenever any work on which
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inspections are required is covered or concealed by additional work without first having been
inspected, the Building Department may require, through written notice, that such work be
exposed for examination. The work of exposing and recovering shall be an expense of the
permittee requiring the inspection.
G. As built drawings: Drawings showing the final location of utilities installed shall be furnished to
the Building Department for record purposes within thirty (30) days after the work is completed
or forfeit any outstanding bonds. An extension period may be granted for a sufficient reason.
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BUILDING, PLANNING & ZONING
GRADING & EXCAVATING PERMIT PROCESS
Description:

Brian Head Town requires a permit for any excavation, grading, filling, trenching, or
clearing of land or vegetation (grubbing) to eliminate unsafe slopes and soil instability,
to avoid detrimental alteration of drainage patterns, to provide for safe and
standardized utility location and installation practices, and to preserve the natural
aesthetics of a mountain town consistent with the Town’s General Plan.
If you are clearing or grading a lot in preparation for a commercial, industrial, or multifamily residential building, the grading and excavating approvals will be handled as
part of the building permit process. If you are clearing or grading for a single-family
residential building, you may obtain a grading and excavating permit prior to obtaining
a building permit, but a restoration and landscaping bond will be required.

Req’d Permits
& Approvals:

 Grading & Excavating Permit (Bldg Dept Staff)
 Tree Removal Permit: Removing trees over 6” diameter (Bldg Dept Staff)
 Retaining Wall Approval: Over 12’ height or 100’ length (Planning Commission)
Staff Use Only

Submittal
Requirements:

Required Documents
 Application Form
 Permit Fee ($350 cabin or $600 condo/commercial)
 Written Description of Activity
 Engineered Site Plans
 Restoration & Landscape Plan
 Soil/Geology Report
 Security Agreement
 Insurance Information
 Copy of Driver’s License

Review Process: Typical Approval Time – 14 Days







Date

Initials

Date

Initials

Waived

Completed Application Submitted
Bldg Dept Review & Security Determination
Public Works Dept Review
Engineering Review
Determination Sent to Applicant
Initial Inspection
(prior to commencing work)

 Re-seeding Inspection
(inspector must be present during reseeding)

 Final Inspection
 As-Built Drawings Submitted
 Security Release

Standards for
Review:

1. Prevent significant erosion and soil stability issues by:

....................................................................................................................................................................................
............................................................
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GRADING & EXCAVATING PERMIT PROCESS (CONT.)

a. Minimizing cuts and fills on steep or hazardous terrain,
b. Limiting clearing of vegetation or disturbances of the soil to areas of proven
stability,
c. Ensuring landscaping and restoration within one year of completing the
grading work,
d. Properly retaining any potentially unsafe slopes.
2. Ensure that the natural/historic runoff capacity shall not be exceeded causing
flooding, erosion or silting
3. Comply with Standards & Specifications for Public Works Construction and the
construction requirements and standards set forth in 9-10-2(E)
4. Preserve the natural aesthetics of a mountain town consistent with the General
Plan by:
a. Avoiding unnecessary clearing or burying of vegetation,
b. Ensuring that all excavation work, including spoil piles, do not create an
attractive nuisance or hazard to the general public,
c. Eliminating scars from cuts and fills by rounding off sharp angles at the top,
toe and sides of cut and fill slopes and matching or blending the natural
contours and undulation of the land,
d. Preserving trees and other native vegetation where possible and in
accordance with fire-safe principles,
e. Carefully removing, storing, and replacing a layer of fertile topsoil in disturbed
areas for re-vegetation where feasible.

Other
Applicable
Resources:

 Standards & Specifications for Public Works Construction (http://reference)
 Grading & Excavating Construction Standards & Requirements (§9-10-2[E])
(http://reference)
 Cuts, Fills & Retaining Wall Standards (§9-12-11) (http://reference)
 Landscaping & Fence Standards (§9-12-5) (http://reference)
 Driveway Standards (§9-12-10) (http://reference)

Staff Use Only

Notes:

....................................................................................................................................................................................
............................................................
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BRIAN HEAD TOWN
P.O. Box 190068, Brian Head, UT 84719
Phone (435) 677-2029 Fax (435) 677-3661

GRADING & EXCAVATING PERMIT APPLICATION
This permit is required to ensure the elimination of unsafe slopes and soil instability, to avoid detrimental
alteration of drainage patterns, to provide for safe and standardized utility location and installation practices,
and to preserve the natural aesthetics of a mountain town consistent with the Town’s General Plan.

Property Owner:
Property Location:
Property Owner Mailing Address:
Property Owner Email Address:
Contractor:

Telephone:

Phone:

Estimated Start Date:
Date Blue Stakes Notified:

License #

Estimated Completion Date:
Verification #:

Reason(s) for Grading/Excavation/Trenching: (check all that apply)
Preparing a building pad*
Trenching for utilities
Other:_________________________

Grading a driveway*
Clearing for RV/Camping use

*An active building permit is required to clear or grade for development. For single family residential development, a
bond may be posted to proceed with clearing or grading prior to obtaining a building permit.

Attach the following documents:
Written Description of the Proposed Grading Activity
Engineered Site Plans
Restoration and Landscaping Plan
Brian Head Town Security Agreement (for work done in public right-of-way or preparing for
development prior to obtaining a building permit)
Insurance Information (for work done in the public right-of-way)
Soil/Geology Report (if there is evidence of prior landslide or erosion)

Copy of Applicant’s Driver’s License

Signature of Property Owner

Date

By signing this application, you agree to take responsibility for ensuring that the grading and excavating activity described
in this application will be conducted in accordance with the requirements of Title 9 of the Brian Head Town Code.

Attachment B - New Grading Permit Packet

BRIAN HEAD TOWN
P.O. Box 190068, Brian Head, UT 84719
Phone (435) 677-2029 Fax (435) 677-3661

BRIAN HEAD TOWN SECURITY AGREEMENT
Description...

Town Attorney preparing language

Signature of Property Owner
Legal language describing that they know what they’re agreeing to…

Date
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DESCRIPTIONS OF
SUBMITTAL REQUIREMENTS
GRADING & EXCAVATING PERMIT

Application Form: Complete the form provided by Brian Head Town
Permit Fee:

$350 for single-family residential development
$600 for multi-family residential, commercial & light industrial development
Additional bond may be required (see Security Agreement)

Written Description of the Proposed Grading Activity: The applicant will provide a clear
written description of the following -• The grading, excavating, trenching, and clearing being proposed
• Timeframe in which work will be completed
• Equipment which will be used to conduct the operation
• Quantities to be removed from or brought to the site
• Plan for storage and disposal of materials
• Measures the applicant will take to mitigate erosion, noise, dust, smell, safety
concerns and other potential nuisances during construction
Engineered Site Plans: The applicant will provide professionally designed and stamped plans
illustrating the following -• Existing conditions, including:
o Existing topography and vegetation
o Previously disturbed areas
o Areas showing signs of a history of landslide or erosion
• Proposed areas of disturbance
• Existing and proposed surface drainage flow patterns
• Location of existing and proposed utilities
• Proposed cuts with slope measurements and heights
• Proposed retaining walls with heights and lengths
o Clearly show any tiering of walls with heights of each tier
o Notes describing materials used for retaining walls
• Proposed storm drainage infrastructure
Site Restoration and Landscaping Plan: The applicant will provide a plan illustrating the
following –
• All disturbed, undisturbed and landscaped areas
• Locations of walls, walkways, patios, fences, trees and other vegetation
o Descriptions of materials used
• Specification of species, variety, number and size of trees and shrubs
• Description of restoration measures for remaining disturbed areas, including
xeriscape and reseeding
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Soils & Geology Report: A report drafted by a professional soils engineer detailing findings
from a subsurface investigation. This is only required if it appears that there is a history of
landslide or erosion that may be exacerbated by the proposed grading or filling.
Security Agreement: Complete the form provided by Brian Head Town. Town staff will
specify the amount of required security, which may vary depending the complexity and scope
of the project. Typical bond requirements are as follows:
• $5,000 for grading without an approved building permit on a single-family residential
lot
• $5,000 for any work being done in the public right-of-way or connection to Town sewer
or water system
Insurance Information: For any work undertaken by a private contractor in a Town right-ofway or connection to the Town sewer or water system, a copy of the contractor’s insurance
policy showing the following will be provided -• $1,000,000 coverage
• Brian Head Town named as additional insured

STAFF REPORT TO THE PLANNING COMMISSION
SUBJECT:
AUTHOR:
DEPARTMENT:
DATE:
TYPE OF ITEM:

Land Management Code Ch’s 1&3 Review
Bret Howser
Administration
March 2, 2021
Informational

SUMMARY:

The Town Manager will deliver a review of Chapters 1 & 3 of the Land Management Code.

BACKGROUND:

With several newer Planning Commission members and an anticipated influx of land use
actions on the horizon, the Town Manager wishes to hold a review of chapters 1 & 3 of the
Land Management Code, which address roles and process. These chapters are attached. The
Planning Commission is required to re-read them prior to the discussion.

ANALYSIS:

Highlights from Chapter 1:
• Interpretation
o When conflicting regulations exist, the greater restrictions prevail
o Use Utah Code definition if not defined in our LMC
o “Shall” = mandatory, “May” = permissive
• Additional “reasonable conditions” may be applied if they don’t conflict with other
requirements in the code
• Any permits/approvals granted which conflict with LMC are void (there’s no “bank
error in your favor”, and a mistake doesn’t become the new law)
Highlights from Chapter 3:
• Planning Commission
o Administrative body appointed by Town Mgr (with advice and consent of
Council) and assigned administrative duties by code (similar to Town Clerk or
Town Treasurer)
o Missing 2 meetings “shall” be removed (not “may”)
o Town Mgr can remove for “cause” (advice and consent of Council)
o May request staff action, not direct staff
• Appeal Authority
o Also an administrative position appointed by Town Mgr (with advice and
consent of Council) and assigned administrative duties by code
o May be removed with or without cause (advice and consent of Council)
o Appeal process
▪ Anybody “aggrieved” by a land use decision may appeal
▪ Must file “notice of appeal” within 10 days of the decision detailing their
argument against the decision
▪ Filing of an appeal stops all action
▪ Scope of review is limited to “the record upon which the original action
was based”

▪
▪
▪

• Meaning: staff reports, minutes, letters, petitions, etc.
Hearing is held with oral arguments from both sides, no new
evidence/exhibits can brought
The appeal authority has all the powers of the body that made the
original decision.
Further appeals can be made in court within 30 days

FINANCIAL IMPLICATIONS:
N/A

STAFF RECOMMENDATION:
N/A

PROPOSED MOTION:
N/A

ATTACHMENTS:

A- Chapter 1 & 3 of Title 9 of the Brian Head Town Code
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Title 9 – Land Management Code
Chapter
1
GENERAL
PROVISIONS

9-1-1: OVERVIEW:
9-1-2: SHORT TITLE:
9-1-3: STATEMENT OF PURPOSE:
9-1-4: INTERPRETATION:
9-1-5: COORDINATION WITH OTHER LAND USE DOCUMENTS:
9-1-6: APPROVALS CONSISTENT WITH THIS TITLE:
9-1-7: AMENDMENTS:
9-1-8: NOTICES:
9-1-1: OVERVIEW:
A. There are a number of activities related to the use, sale and development of land that have
been determined by federal and state law to be in the public interest for local government
to oversee and regulate in order to bring about the safe, orderly creation (and
maintenance) of communities. These include such activities as subdividing land into lots
for sale, building structures, constructing roads, installing utilities, etc.
B. In order to effectively regulate these activities, communities are empowered to establish
review and permitting processes. This title contains the review and permitting processes
related to land development activities in the town. In addition, prior sections of the town code
that relate to land use and design standards are also included in this title.
C. Chapters 6 and 7 of this title constitute the zoning ordinance as contemplated in Utah
Code Annotated section 10-9a-501 et seq.; chapter 9 of this title constitutes the
subdivision ordinance as contemplated under Utah Code Annotated section 10 -9a-601 et
seq., and other titles as applicable. (Ord. 08-016, 8-12-2008)

9-1-2: SHORT TITLE;
This title shall be known as the BRIAN HEAD TOWN LAND MANAGEMENT CODE, also
known as Title 9 of the Brian Head Town Code, and is herein referred to as "this title". It may
be cited and pleaded under either designation. (Ord. 08-016, 8-12-2008)
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9-1-3: STATEMENT OF PURPOSE:
The purposes of this title, and any rules, regulations and specifications hereafter adopted are
to promote the public health, safety and general welfare through provisions designed:
A.

To preserve the natural beauty and topography of the town and to preserve the outstanding
natural, cultural or historical features, to ensure appropriate development with regard to these
features and to assure the proper use and management of the natural beauty and resources of
the town;

B.

To guide future growth, provide for the harmonious and coordinated development of the town
(in conjunction with the town general plan), and to protect and conserve the value of land
throughout the town and the value of buildings and improvements upon the land;

C.

To minimize the conflicts among the uses of land and buildings, and to prevent overcrowding
of the land and undue congestion of population;

D.

To provide for efficient layout and use of building lots, roads and public services and utilities,
recreational opportunities and open space;

E.

To provide for adequate light, air, view corridors and privacy; to secure safety from fire, flood,
landslides and other geologic hazards, and other dangers;

F.

To prevent the pollution or degradation of air, streams, and ponds; to ensure the adequacy of
drainage facilities; to safeguard the water table; to minimize site disturbance, removal of
native vegetation and soil erosions; and to encourage and promote the conservation, wise
use and management of natural resources throughout the town in order to preserve the
integrity, stability and beauty of the community and value of the land;

G.

To avoid scattered and premature subdivisions which would cause insufficient public services
and facilities, or necessitate an excessive expenditure of public funds for the supply of such
services and facilities;

H.

To inform the public of the requirements and conditions necessary to obtain approvals and
permits to:
1. Change or create property boundaries (subdivide land);
2. Construct or modify buildings, signs, structures or utilities;
3. Alter the land or landscape;
4. Create or modify zoning classifications for a property;
5. Modify the General Plan. (Ord. 08-016, 8-12-2008)

9-1-4: INTERPRETATION:
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A.

Greater Restrictions Prevail: In their interpretation and application, the provisions of this title
shall be considered as minimum requirements. Where the provisions of this title impose
greater restrictions than any statute, other regulation, ordinance or covenant, the
provisions of this title shall prevail. Where the provisions of any statute, other regulation,
ordinance or covenant impose greater restrictions than the provisions of this title, the
provisions of such statute, other regulation, ordinance or covenant shall prevail.

B.

Definitions: Whenever any word or phrase used in this title is not defined herein, but is
defined in related sections of Utah Code Annotated or this code, such definition is
incorporated herein and shall apply as though set forth herein in full, unless the context
clearly indicates a contrary intention. Unless a contrary intention clearly appears, words
used in the present tense include the future, the singular includes the plural, the term
"shall" is always mandatory and the term "may" is permissive. (Ord. 15-004, 4-28-2015)

C.

Additional Conditions May Be Imposed: Any development or construction activities shall
require applications, fees, approvals, permits and compliance pursuant to this title. To this
end, all requirements, where possible, are expressly delineated in this title or other
applicable ordinances. However, since it is impossible to cover every possibility and there
are some aspects which do not lend themselves to being easily articulated, this title allows
the Planning Commission and the Town Council to impose reasonable conditions upon a
developer in addition to those expressly set forth herein, so long as such conditions do not
conflict with any requirements set forth in this title or other applicable law. (Ord. 08 -016, 812-2008)

9-1-5: COORDINATION WITH OTHER LAND USE DOCUMENTS:
This title, together with the Town General Plan, shall guide the use of all land within the
corporate boundaries of the town. The size and design of lots, the nature of utilities, the design
and improvement of streets, the type and intensity of land use, and the provisions for any
special facilities shall conform to the land uses shown in the town General Plan and the
standards established in this title.

Brian
Head
General
Plan

Brian Head
Land
Management
Code

Brian Head
Public
Works
Standards

Brian Head
Trails
Master
Plan

These 4 documents should be used in concert
(Ord. 08-016, 8-12-2008 amd. Ord. 15-004, 4-28-2015 amd Ord. 15-003, 02-10-2015)
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9-1-6: APPROVALS CONSISTENT WITH THIS TITLE:
All departments, officials and public employees of the town who are vested with the duty or
authority to issue permits or licenses shall do so in conformance with the provisions of this title
and shall issue no permit or license for uses, buildings or purposes where the same would be in
conflict with the provisions of this title. Any such permit or license, if issued in conflict with the
provisions of this title, is void. (Ord. 08-016, 8-12-2008)

9-1-7: AMENDMENTS:
The Town Council may, from time to time, in a manner consistent with the Town General Plan,
amend any provision of the land management code. However, amendments to this title shall not
be approved or final action taken until after the giving of public notice and the holding of public
hearings, as may be required by state law and this title. (Ord. 08-016, 8-12-2008)

9-1-8: NOTICES:
Whenever notice to adjoining property owners or the public is required by any section of this
title, the notice shall be given in the following manner:
A.

Public Notice: Public notice of all public hearings and public meetings required to be
noticed shall be given in accordance with Utah Code Annotated section 10-9a-201 et seq.,
as amended, as applicable. If notice of a public hearing is required to be given under state
law, at least fourteen (14) calendar days prior to such public hearing, the notice shall be
posted on the property affected by the application stating that an application concerning
the development of that property has been filed, stating the date, time and place of the
public hearing, and indicating that more detailed information concerning the application is
available from town offices. (Ord. 15-004, 4-28-2015)

B.

Notice to Adjoining Property Owners:
1. Where the provisions of Utah Code Annotated section 10-9a-201, as amended, requires
notice of public hearings to be given to adjoining property owners, the applicant shall
give such notice to those owners whose property is located entirely or partly within
three hundred feet (300') from any boundary of the property subject to the application.
Notice shall be mailed at least fourteen (14) calendar days prior to the public hearing to
the address appearing on the last completed real property assessment rolls in the office
of the County Recorder. The notice shall include a map showing the land included in
the application and letter stating that the application has been filed, the nature of the
application, the time, place and date of the public hearing on the application, and that
more complete information is available at the town offices. (Ord. 15-004, 4-28-2015)
2. The applicant will provide a map showing the land included in the application, mailing
list/labels of the owners of abutting properties located within three hundred feet (300')
of the property lines of the land included in the application (also see table 2 of chapter
4 of this title) and their current mailing addresses available at the County Recorder's
office. The mailing list shall be obtained from the Iron County Recorder’s office.
The referral packet shall also include a "vicinity map", as defined in subsection 9-43C of this title. The staff will prepare and mail the referral packet to adjacent
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landowners, as well as appropriate agencies. The mailing will be paid for by the
applicant. The referral packet shall be mailed at least fourteen (14) days prior to the
public hearing. (Ord. 15-004, 4-28-2015)
C.

Notice to Condominiums: In addition to the notice required under subsection B of this
section, for condominium projects within the three hundred foot (300') radius from the
applicant's property, notice shall also be given to the president of the condominium
Homeowners Association and the property manager.

D.

Defects in Notice: The notices to affected property owners are given as a convenience to
them. Minor defects in mailing, or incomplete mailing shall not be grounds for invalidating
any permit or application, or for the delay of any public hearing, unless the Planning
Commission or Town Council shall find the defects in notice are such that the ability of
interested persons to make a meaningful presentation of their concerns at the
public hearing has been significantly impaired. The Planning Commission or Town
Council shall hear any objections raised relating to notice and rule on whether notice was
adequate before proceeding to hear the merits of the application. (Ord. 15-004, 4-28-2015
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Title 9 – Land Management Code
Chapter 3
ADMINISTRATIVE AND DECISION MAKING BODIES

9-3-1: PLANNING COMMISSION:
9-3-2: APPEAL AUTHORITY:
9-3-3: BUILDING DEPARTMENT:
9-3-1: PLANNING COMMISSION:
A.

Membership And Quorum: The Planning Commission shall consist of five (5) members and
one alternate member. An alternate member shall serve in the absence of a regular
member. Members shall be appointed by the Town Manager with the advice and consent
of the Town Council. Members shall be residents of the town, or annexation boundary
area; own a business or work full time in the town. Three (3) members of the five (5) shall
be sufficient to constitute a quorum. A majority vote of its convened members is required
to establish an action of the Commission.

B.

Length Of Term: Each member shall be appointed for a term of five (5) years. The terms of
the members of the Commission shall be staggered such that the term of only one
member shall expire in any calendar year. Terms shall expire on December 31. Any
vacancy occurring on the Commission, for whatever reason, shall be filled by appointment
by the Town Manager, with the advice and consent of the Town Council, for the unexpired
term of such member.

C.

Absence And Removal: Any Planning Commission member (including an alternate
member) who is absent from two (2) consecutive regularly scheduled commission
meetings, without good cause and without prior notice to the chairperson of the Planning
Commission, Town Manager or Commission Secretary, shall be removed as provided for
herein. The Town Manager, with the advice and consent of the Town Council, may remove
a member of the Planning Commission for cause after filing written charges against the
member. (2010 Code, amd. Ord. 15-004, 4-28-2015)

D.

Powers And Duties: The Planning Commission shall have all necessary powers and shall
undertake all duties as set forth in Utah Code Annotated section 10-9a-301 et seq., as
amended, and as prescribed in this title.

E.

Chairperson And Vice Chairperson: A Chairperson and Vice Chairperson shall be elected
by the Planning Commission annually at the first meeting of each calendar year and shall
be full voting members of the body.
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F.

Staff: To assist the Planning Commission in carrying out its duties, the Planning
Commission Chairperson may request the assistance of other employees or agents of the
town through an appropriate request made to the Town Manager. The Town Manager
shall appoint a qualified staff member to serve as secretary to the Commission
(Commission Secretary).

G.

Meetings: All meetings of the Commission shall be in conformance with the Utah Open
Meetings law. The Commission shall keep an electronic recording of its proceedings
showing the vote of each member upon each question, members absent, and members
failing to vote. The Commission shall keep minutes of all meetings and proceedings.
Minutes shall be filed with the Town Clerk by the Commission Secretary upon adoption by
the Commission and shall then be made available to the public.

H.

Policies And Procedures: The Planning Commission may adopt rules of policy and
procedure consistent with this chapter and state law. (Ord. 08-016, 8-12-2008)

9-3-2: APPEAL AUTHORITY:
A.

Organization: The town hereby establishes an Appeal Authority pursuant to Utah Code
Annotated section 10-9a-103(2), as amended, to hear requests for variances from this title
and appeals from decisions applying this title. The Appeal Authority shall be an individual
appointed by the Town Manager, with the advice and consent of the Town Council. The
Town Manager shall appoint a qualified staff member to serve as Secretary to the Appeal
Authority. The Town Manager or Town Attorney must be present for the Appeal Authority
to conduct business. (2010 Code, amd. Ord. 15-004, 4-28-2015)

B.

Length Of Term: The Appeal Authority shall be appointed for a term of five (5) years. An
Appeal Authority's term expires on December 31. Upon the expiration of an Appeal
Authority's term, a new Appeal Authority shall be filled by appointment by the Town
Manager, with the advice and consent of the Council. (2010 Code, amd. Ord. 15-004, 428-2015)

C.

Absence And Removal: The Appeal Authority may be removed by the Town Manager, with
the advice and consent of the Town Council.

D.

Meetings: All meetings conducted by the Appeal Authority shall be in conformance with the
Utah open meetings law. The Appeal Authority shall keep an electronic recording of its
appeals and its proceedings showing its decisions on each question, and a record of the
Appeal Authority's examination of evidence and other official actions. The Appeal Authority
shall keep minutes of all meetings and proceedings. Minutes shall be filed with the Town
Clerk upon adoption by the Appeal Authority, and then shall be made available to the
public. The Town Manager, Town Attorney must be present for any action to be taken by
the Appeal Authority. (2010 Code, amd. Ord. 15-004, 4-28-2015)

E.

Policies And Procedures: The Appeal Authority may adopt rules of policy and procedure
consistent with this chapter and state law. The rules shall be submitted to the Town
Council for approval and may be altered, amended or changed in the same manner.
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F.

Powers And Duties: The Appeal Authority shall call meetings as needed and may
administer oaths and compel the attendance of witnesses. The Appeal Authority shall hear
and decide appeals from final land use decisions applying this title. (2010 Code, amd. Ord.
15-004, 4-28-2015)

G.

Appeals: Any person aggrieved by a final decision of the Zoning Administrator,
Town Manager, Planning Commission, or any decision applying this title, may make an
appeal to the Appeal Authority. All appeals shall be made according to the following
procedures:
1. The appeals shall be made within ten (10) days of the action or decision being
appealed by filing written notice of appeal with the Town Clerk;
2. The notice of appeal shall specify all grounds for the appeal and circumstances
related thereto. Such notice shall set forth in detail the action and grounds upon
which the applicant or other interested parties deem themselves aggrieved. A
notice failing to specify grounds for appeal may be summarily dismissed by the
Appeal Authority without prejudice;
3. All documents and exhibits constituting the record upon which the action appealed was
made shall be presented to the Town Clerk with the notice of appeal;
4. The Appeal Authority or Town Clerk shall set the date for the appeal hearing to be held
within a reasonable time from the day the appeal is received. Written notice of the date
set for hearing the appeal shall be mailed to the applicant at least ten (10) days before
the appeal hearing date;
5. The filing of an appeal shall stay all proceedings and actions in furtherance of the
matter appealed, pending decision of the Appeal Authority. The stay shall exist unless
the appeal authority finds, after the notice of appeal has been filed, that the stay would
cause imminent peril to life or property. In such case, proceedings shall not be stayed,
other than by an appropriate order issued by a court having jurisdiction.

H.

Scope Of Review:
1. The Appeal Authority shall limit its review on appeal to the record upon which the
original action was based, including, but not limited to, the original application, written
recommendations from the town staff, minutes, letters, petitions, reports, or other
technical data submitted by the applicant in furtherance of the application. The Appeal
Authority's scope of review shall be limited to a determination as to whether
the decision appealed from has a reasonable, factual basis apparent in the record.
2. The Appeal Authority shall allow the appealing party or designated representative and
the decision maker or representative the opportunity to present appropriate oral
argument with regard to the issue appealed. Such oral argument may be limited
as appropriate by the Appeal Authority. The Appeal Authority shall not receive or
consider any new evidence in the form of exhibits, affidavits or testimony, other
than the oral argument provided under this section.

I.

Action Taken: After hearing the appeal, the Appeal Authority may reverse or affirm, wholly
or partly, or may modify the order, requirement, decision or determination appealed from,
and to that end shall have all the powers of the officer or body from which the appeal is
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made. The Appeal Authority shall issue its decision in writing.
J.

Judicial Review Of Decision; Time Limitation: Any person aggrieved by any decision by the
Appeal Authority may file an action for relief therefrom in any court of competent
jurisdiction within thirty (30) days after the filing of the decision of the Appeal Authority with
the Town Clerk. (Ord. 08-016, 8-12-2008)

9-3-3: BUILDING DEPARTMENT:
A.

Authority And Responsibility: The building department shall have the authority to enforce,
interpret and administer this title.

B.

Organization: The Building Official shall act as the Planning and Zoning Administrator for
the town. The Town Manager may undertake such responsibility if a Building Official has
not been appointed. The Planning and Zoning Administrator may be assisted, when
appropriate, by the Town Engineer, the Director of Public Works, the Town Marshal, and
other staff as required. Only the Planning and Zoning Administrator shall have the
authority to bind the building department in those areas where the building department has
the responsibility to interpret this title.

C.

Planning Commission Staff: The Planning and Zoning Administrator shall support and
assist the Planning Commission in carrying out their duties under this title. (Ord. 08-016, 812-2008

