The Regular Meeting of the

BRIAN HEAD TOWN
PLANNING COMMISSION
56 N. Hwy 143, Brian Head, UT 84719
Via Zoom Meeting ID# 84872890433
www.zoom.us
Tuesday, July 06, 2021 @ 1:00 p.m.

Agenda
A.
B.
C.
D.
E.
1.

CALL TO ORDER
PLEDGE OF ALLEGIANCE
DISCLOSURES
REPORTS / PUBLIC INPUT
AGENDA ITEMS
PLAT AMENDMENT – TRAILS AT NAVAJO PHASE 2B LOT 50
The Commission will review a plat amendment for Trails at Navajo Phase 2B Lot 50. The
owner is requesting to adjust the boundary between lot 50 and parcel A-1165-0013-000,
which is owned by Brian Head Acquisition Partners.

2.

PLAT AMENDMENT & INTRODUCTION – ELEVATE AT BRIAN HEAD
The Planning Commission will review a plat amendment for Elevate at Brian Head. This
property was formerly platted as Sojourn. The new owners will also introduce the
conceptual idea for the property.

3.

DESIGN REVIEW – 259 S. VILLAGE WAY (THE MALL)
The Commission will review a design for a proposed building addition on the north side of
The Mall.

4.

SHORT TERM RENTAL ZONING
The Commission will discuss potential further modification to legislation regulating shortterm rental units (STR) in single-family residential neighborhoods.

F.

ADJOURNMENT

Dated the 2nd day of July 2021.
Available to Board Members as per Resolution No. 347 authorizes public bodies, including the Town, to establish
written procedures governing the calling and holding of electronic meetings at which one or more members of the
public body may participate by means of telephonic or telecommunications conference.
In compliance with the Americans with Disabilities Act, persons needing auxiliary communicative aids and services for
this meeting should call Brian Head Town Hall @ (435) 677-2029, giving at least 48 hours advance notice.
CERTIFICATE OF POSTING
I hereby certify that I have posted copies of this agenda in three public and conspicuous places within the Town Limits
of Brian Head; to wit, Town Hall, Post Office and The Mall this 2nd day of July 2021. I also certify that I have posted
a copy of this agenda on the Utah State Public Meeting Notice Website and have caused a copy of this notice to be
delivered to the Daily Spectrum.

_________________________________
Wendy Dowland,
Planning Commission Secretary

STAFF REPORT TO THE PLANNING COMMISSION
SUBJECT:
AUTHOR:
DEPARTMENT:
DATE:
TYPE OF ITEM:

Plat Amendment – Lot Line / Boundary Adjustment
Wendy Dowland
Administration
July 6, 2020
Legislative Action

SUMMARY:

The Town recently received an application to amend the plat for Trails at Navajo Phase 2B
Lot 50. The Town is required to notify all owners within 300 feet of the property lines and
obtain the Planning Commission’s approval prior to recording the change with the County
Recorder.
TOPIC / DISCUSSION:
The owner of lot 50 in Trails at Navajo Phase 2B would like to extend the east boundary line
and incorporate approximately 50 feet of parcel A-1165-0013-0000, which is owned by Brian
Head Acquisition Partners. The boundary adjustment will allow the owner to build a
residence in a natural clearing and preserve most trees on the property.

ANALYSIS:

Land Management Code Chapter 9
Staff Finding of Facts:
Standards for Review
a. The proposed subdivision and use conform to the Town General Plan, Zoning
Regulations, Public Works Standards, Design Standards (chapter 12 of this title) and
other relevant sections of this title.

Staff review found that the plat amendment is consistent with the Town General Plan,
Zoning Regulations, Public Works Standards and Design Standards and other relevant
sections of the Land Management Code.
b. The proposed method for fire protection complies with this title, and other regulations
as applicable.

Not Applicable. Hydrants and water are already established in the subdivision.
c. The layout/design is responsive to the constraints of topography, soil types, geologic
hazards, watercourses and floodplains, visual impacts, and preservation of views.

The proposed layout is more responsive to the constraints of topography. The boundary
adjustment will allow for less disturbance to the property.
d. Adequate public services are available to meet the needs of the proposed subdivision,
including roads, water, sewer, storm water, gas, electric, telecommunications, trails,
transit, snow storage areas, police and fire protection, and recreation.

Not applicable. Utilities are already established in the subdivision.
e. Provide evidence to show that there is no encumbrance, lien or conveyance restricting
the intended use of the lot.

A Title Report & Title Insurance Policy has been submitted and the lot is shown to be free
from restrictions.
f. Provide evidence from the County Treasurer that all ad valorem taxes applicable to
the property have been paid.

Same Title Insurance shows property taxes as paid.
g. Provide signature blocks on the plat signed by a representative of public utilities which
identify their approval.

Attached Amended Plat has the appropriate signature blocks.

PROPOSED MOTION:

The Commission can deny, table or approve the plat amendment.
Recommended motion: I move to approve the amended plat adjusting the boundary of lot 50
of the Trails at Navajo Phase 2B subdivision, subject to the appropriate signatures and
recording of amended plat with the Iron County Recorder.

ATTACHMENTS:

Proposed amended plat.

STAFF REPORT TO THE PLANNING COMMISSION
SUBJECT:
AUTHOR:
DEPARTMENT:
DATE:
TYPE OF ITEM:

Plat Amendment & Introduction (Sojourn / Elevate)
Wendy Dowland
Administration
July 6, 2021
Legislative Action

SUMMARY:

The Town recently received an application to amend the plat for Sojourn PUD. The Town is
required to notify all owners within 300 feet of the property lines and obtain the Planning
Commission’s approval prior to recording the change with the County Recorder.
TOPIC / DISCUSSION:
The new owners of the Sojourn Townhomes project would like to amend the Sojourn plat and
change the name of the subdivision to Elevate at Brian Head. The Sojourn Town Homes
PUD plat was originally approved and recorded in 2006, with construction starting in 2007.
The project was abandoned, and ownership was turned over to Cache Valley Bank. The
property has recently been purchased and the new owners would like to make changes to the
roadways, the placement of the buildings and create 3 additional units out of what was
originally identified as a club house.

ANALYSIS:

Land Management Code Chapter 9
Staff Finding of Facts:
Standards for Review
a. The proposed subdivision and use conform to the Town General Plan, Zoning
Regulations, Public Works Standards, Design Standards (chapter 12 of this title) and
other relevant sections of this title.

Staff review found that the plat amendment is consistent with the Town General Plan,
Zoning Regulations, Public Works Standards and Design Standards and other relevant
sections of the Land Management Code based on the previous approval under the PUD
guidelines.
b. The proposed method for fire protection complies with this title, and other regulations
as applicable.

Water infrastructure has already been established in the subdivision. Fire protection will
be noted during the Design Review process and finalized prior to any building permits
being issued.
c. The layout/design is responsive to the constraints of topography, soil types, geologic
hazards, watercourses and floodplains, visual impacts, and preservation of views.

The proposed layout is more responsive to the constraints of topography. Soil types have
been evaluated and drainage infrastructure is being done in correspondence to the sewer
outfall.
d. Adequate public services are available to meet the needs of the proposed subdivision,
including roads, water, sewer, storm water, gas, electric, telecommunications, trails,
transit, snow storage areas, police and fire protection, and recreation.

There are adequate public services available.
e. Provide evidence to show that there is no encumbrance, lien or conveyance restricting
the intended use of the lot.

A Title Report & Title Insurance Policy has been submitted and the lot is shown to be free
from restrictions.
f. Provide evidence from the County Treasurer that all ad valorem taxes applicable to
the property have been paid.

Same Title Insurance shows property taxes as paid.
g. Provide signature blocks on the plat signed by a representative of public utilities which
identify their approval.

Attached Amended Plat has the appropriate signature blocks.
Introductions:
The developer will be in attendance and available to answer any questions regarding the
project. They are hoping to have a design review ready to present to the Planning
Commission at the July 20, 2021 meeting.

PROPOSED MOTION:

The Commission can deny, table or approve the plat amendment.
Recommended motion: I move to approve the amended plat of Sojourn Town Homes PUD,
subject to the Town engineer’s review, obtaining appropriate signatures and recording of
amended plat with the Iron County Recorder.

ATTACHMENTS:

Recorded Plat
Proposed Amended Plat.
Picture of proposed design
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STAFF REPORT TO THE PLANNING COMMISSION
SUBJECT:
AUTHOR:
DEPARTMENT:
DATE:
TYPE OF ITEM:

Short Term Rental Zoning & Permitting
Bret Howser
Administration
July 6, 2021
Discussion

SUMMARY:

The Planning Commission will discuss potential further modification to legislation
regulating short-term rental units (STR) in single-family residential neighborhoods.

BACKGROUND:

In 2019-2020, the Town Council endeavored to make adjustments to the Town’s nightly
rental (or short-term rental or STR) regulations contained within the business license code.
This effort began in response to a relative few (but ardent) complaints from residents in single
family residential neighborhoods who were dealing with impacts (such as parking, noise,
trespassing, etc) from neighboring single family residences being used as nightly rentals (an
allowed use in R1 zones in Brian Head). After considering different revision options presented
by staff, the Council initially settled on a set of revisions which focused on requiring nightly
rental licensees to educate guests via a “Good Neighbor Policy” which was subsequently
created by a committee consisting of nightly rental owners/operators and permanent
residents. After operating under the revised ordinances for a year, the nightly rental
committee was reconvened to make any further recommendations. At that point, the
committee recommended that stronger language be included in the ordinance to hold nightly
rental owners responsible for nuisances generated by the operation of their business. After
holding robust public hearings, the Council decided to approve further revisions to the nightly
rental regulations which included the recommended provision to hold licensees responsible
for noise/nuisance and apply that only to STRs in single-family residential zones. This new
STR ordinance has been in place since summer 2020.
During a set of public forums in January 2021, the Council heard additional concerns from
the community regarding the growth in nightly rentals in the community and their impact
on the character of single-family residential neighborhoods. The Council has responded by
increasing budget and manpower for public safety and code enforcement, in hopes of
addressing the STR issue (and other issues) through enhanced enforcement. The Council also
expressed a desire to revisit the zoning of STRs and possibly the business license ordinance.
In September 2020, staff provided the Town Council with a report detailing what many other
Utah and Colorado cities and towns are doing to address STR issues. Excerpts from that
report are included herein, and the full report is attached.

ANALYSIS:

One of the concepts that was discussed in the September 2020 staff report was the idea of
using zoning techniques to limit the impact of nightly rentals on the character of the
neighborhood rather than eliminate them altogether. The following discusses some of those
techniques:

•

LIMITATION/CAPS: Regulations seeking to prohibit or limit the number of rentals or
clumping of rentals in areas
o Zoning
▪ Most cities reviewed do not allow nightly rental as a permitted use in
certain zones, typically residential zones
▪ The following chart from the CAST report gives a sampling of different
zoning restrictions:

Overlay zoning – A geographic boundary
drawn on the zoning map that may take
in properties from multiple zones but
allows for nightly rentals within the
boundary
• Examples: Midway, Rockville
▪ Varying restrictions by zone
• Ex: Steamboat restrictions apply
to “vacation home rentals” in
single-family but not to “nightly
rentals” in multi-family zones
Geographic/Neighborhood capping
▪ Some cities cap the number of rentals in
a geographic area or neighborhood
▪ Examples: La Verkin City [7.5% cap],
Durango [Flat cap per neighborhood]
▪

o

Generic Overlay Zone Example
Staff has put together a map of Brian Head with licensed cabin rentals shown by
neighborhood (see attachment A). This illustrates the existing density of nightly rentals in

the various single-family neighborhoods in Town, and can serve as a starting point for a
discussion about potentially limiting or capping nightly rentals on a neighborhood by
neighborhood basis.
More data would need to be gathered in order to begin putting a figure or a percent on these
caps, but staff suggests just starting with a broad policy discussion rather than trying to hone
in on a figure quite yet. Policy points that the Commission may wish to discuss include:
• Is it appropriate for the Town to place caps on nightly rentals in certain
neighborhoods, or should that be left to HOAs?
• If caps are applied, should they be applied evenly across all neighborhoods or
differentiated based on the existing or desired character of each neighborhood?
• How might the character of a neighborhood even be determined?
If the Commission & Council wishes to move forward exploring a concept of STR limitations
through zoning, staff will conduct further legal research, but we expect the legal structure
may include:
• Removing STRs as a permitted use in single-family zones
o Existing permitted STRs would be non-conforming (ie: grandfathered)
• Create overlay zones within single-family zones which allow for varying densities of
STRs as either a permitted or conditional use
o Example: STR 1 Overlay Zone allows for up to 20% to be rentals, STR 2 Overlay
Zone allows for up to 30%, etc.
o Staff believes that the non-conforming STRs would still count against this cap,
meaning if a certain neighborhood has 100 cabins and of which 15 are currently
STRs, they would be allowed to keep operating and only 5 new ones would be
allowed. If a neighborhood had 100 cabins and 25 were currently STRs, all 25
could continue to operate, but no new ones would be allowed.
• Revise the zoning ordinance to apply the overlay zone to maps
• Apply any additional requirements to the STR overlay zones as necessary

FINANCIAL IMPLICATIONS:
N/A

STAFF RECOMMENDATION:

No recommendation at this time as this is a preliminary policy discussion.

PROPOSED MOTION:

No motion necessary, item is discussion/informational only

ATTACHMENTS:

A – Cabin Rental Map

Brian Head Cabin Rentals
June 2021
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Attachement B - Analysis from 9-8-2020 report on STR Regulatory Best Practices

ANALYSIS:

Staff studied two reports that deal with best practices in nightly rental regulations, one from
the Colorado Association of Ski Towns (CAST) and one produced by the Utah Community
Development Office (CDO). These were created in 2015 and 2019 respectively. The CAST
report studied the regulations of 10 resort communities in CO, UT, and WY, while the CDO
report looked at Utah communities in general. There is a fair amount of alignment in the
resultant best practices in the reports.
Additionally, staff directly reviewed the ordinances of the following cities: Moab, Garden City,
Midway, Park City, Heber, Torrey, Breckenridge, Steamboat Springs, Durango, and Jackson
Regulatory Best Practices
• LIMITATION/CAPS: Regulations seeking to prohibit or limit the number of rentals or
clumping of rentals in areas
o Zoning
▪ Most cities reviewed do not allow nightly rental as a permitted use in
certain zones, typically residential zones
▪ The following chart from the CAST report gives a sampling of different
zoning restrictions:

Attachement B - Analysis from 9-8-2020 report on STR Regulatory Best Practices

Overlay zoning – A geographic boundary
drawn on the zoning map that may take
in properties from multiple zones but
allows for nightly rentals within the
boundary
• Examples: Midway, Rockville
▪ Varying restrictions by zone
• Ex: Steamboat restrictions apply
to “vacation home rentals” in
single-family but not to “nightly
rentals” in multi-family zones
Geographic/Neighborhood capping
▪ Some cities cap the number of rentals in
a geographic area or neighborhood
▪ Examples: La Verkin City [7.5% cap],
Durango [Flat cap per neighborhood]
▪ LaVerkin Code
▪

o

6. With regards to VRs:
a.
The use is subject to the Generic Overlay Zone Example
availability of licenses, which licenses
and associated right may lapse if not timely used pursuant to subsection
D6b of this section (to prevent the speculative acquisition of a VR
license in order to preserve the right to use one's residential structure
as a VR at some possible future date, and thus negatively impact the
right of others to license and use their structures as a VR during such
period of nonuse). (Ord. 2018-01, 1-3-2018)
b.
No more than seven and one-half percent (7.5%) of the
residential units, eligible under subsection B of this section, in any
given area of the City (established pursuant to subsection C of this
section and determined by the City Council) may be licensed and used
as VRs.

o

•

Spacing/Buffering Requirement, rentals cannot be located within X ft from
each other
▪ Listed as best practice in CAST report, no examples found

PUBLIC SAFETY REGULATIONS: Regulations/requirements that seek to ensure
safety for guests and neighbors
o Fire Inspections
▪ Commonly required by both Utah and Colorado cities, listed as a best
practice in both documents.
o Maximum Occupancy
▪ Several examples of setting maximum occupancies, many of which are
below our thresholds
▪ Durango – 3 per parking space
▪ Steamboat – 1 per 200 max 16 for vacation home rentals
▪ Moab max 10
o Insurance
▪ Seldom required in the regulations we reviewed, listed in CDO
document as a best practice with no examples given.

Attachement B - Analysis from 9-8-2020 report on STR Regulatory Best Practices

o

Signature required by property owner giving right for Police to enter inspect
at any time (addresses issue with seeking warrants to enforce)
▪ Only saw this once, in Midway City’s ordinance. Not listed in either best
practice document.
• Section 7.06-070 Unit License Application Procedure
The owner must provide the following information on the unit license
application:
…
F. A statement granting Midway City the right to inspect the rental
properties and authorize the entry of police or other emergency
personnel in the case of an emergency.
▪ Staff recommends reviewing the legality of this provision with Town
Attorney before attempting to implement anything like it

•

OWNER ACCOUNTABILITY APPROACHES
o Accountability for Nuisance
▪ Some cities we found had
▪ Examples: Park City, Durango, Midway, Breckenridge
• Breckenridge code language:
Special Conditions of License
“The owner of an accommodation unit licensed
pursuant to this chapter shall, as a condition of such
license, be subject to the following requirements: … No
accommodation unit shall be operated in such a
manner as to constitute a nuisance pursuant to Title 5,
Chapter 1 of this code.”
o Local Property Manager
▪ Many had a requirement for a local property manager
▪ This was a recommended practice in the CAST report
▪ Example: Kanab
• “All short-term residential properties shall designate a local property
manager that resides within one hour travel time of the property. The
local property manager shall be available twenty-four hours per day to
respond to questions or concerns.”
o Owner occupancy
▪ Some cities have reduced requirements for owner-occupied rental units
or restrict rental licenses to units that are owner occupied at least X
months of each year.

•

OTHER REGULATORY APPROACHES
o Neighborhood Approval
▪ We found one example of a city requiring approval from neighbors for a
nightly rental license. One article stated that Georgetown, CO required
approval from neighbors, but when we called to verify they told us they
only require notice, not approval. A few cities we looked at required
notice to neighbors.
▪ Example: Midway requires approval from neighbors for units with
shared walls (condos) and single-family units with shared driveways.
However, this hasn’t come up very often because most of the condo
complexes have CC&R’s that disallow nightly rentals and the ones that
do allow them were constructed as nightly rentals under a development
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agreement with the city, so the city doesn’t apply the neighbor approval
requirement in those cases. They haven’t turned many away under this
requirement.
Regulating Advertisements
▪ Durango/Steamboat require permit numbers be displayed on
advertisements
▪ Some examples in Colorado require maximum occupancy and parking
on advertisement to match actual maximums
▪ HB 253 in Utah, passed in 2017, forbids cities to “enact or enforce an
ordinance that prohibits an individual from listing or offering a shortterm rental on a short-term rental website,” or from using any
ordinance that prohibits operating a short-term rental from being
enforced “solely for the act of listing” that rental online.
• It’s unclear how this law might be applied to a regulation of the
content of an online listing.
• Staff doesn’t recommend that Brian Head become the test case
in Utah
Use limitation
▪ Torrey disallows nightly rentals to be used for commercial gatherings,
parties, weddings, etc.
Required displays
▪ Very common in the examples we reviewed.
▪ Various items required, such as business license, property mgr contact,
trash info, max occupancy/vehicles
Off-street parking requirements
▪ Pretty common, not dissimilar from Brian Head’s
Compliance Incentives
▪ Includes special fee waiver periods to allow non-compliant rentals to
come into compliance, allowing operators to have a nuisance related
complaint (a strike) removed by attending an operator training,
property tax abatement programs for good actors, awards programs,
etc.
▪ Recommended by Utah CDO, no examples found
Nightly rental online registry/map
▪ This is to facilitate compliance, more of a management best practice
than a regulatory practice

Differentiating between Single Family and Multi-Family
For the most part, the nightly rental regulations we encountered were applied across the
board to all nightly rentals, regardless of cabin or condo. The only real example staff found
of differentiating the types were through allowed uses in zones. And generally, these were
more restrictive in single family and less restrictive in multi-family. For example,
Breckenridge adjusted their code to strengthen nuisance standards specifically for nightly
rentals in single-family zones.
We found no special rules dedicated to multi-family nightly rentals other than the neighbor
approval requirement in Midway, which we understand does not apply to many rental
applicants there (and frankly we question the legality of such a provision).

