The Regular Meeting of the

BRIAN HEAD TOWN
PLANNING COMMISSION
56 N. Hwy 143, Brian Head, UT 84719
Via Zoom Meeting ID# 86577515014
www.zoom.us
Tuesday November 17, 2020 @ 1:00 p.m.

Agenda
A.
B.
C.
D.
E.
F.

CALL TO ORDER
PLEDGE OF ALLEGIANCE
DISCLOSURES
MINUTES: August 04, 2020
REPORTS / PUBLIC INPUT
AGENDA ITEMS

1. PUBLIC HEARING – CONDITIONAL USE PERMIT – 420 N. 450 E.
The Planning Commission will hear public comment regarding an application for a
Conditional Use Permit for 420 N. 450 E. The applicant is requesting the conditional use for
the purpose of providing snow removal services in Brian Head.
2. CONDITIONAL USE PERMT – 420 N. 450 E. Michael Pisacreta
The Commission will review a Conditional Use Permit application for 420 N. 450 E.
The applicant is requesting the conditional use for the purpose of providing snow removal
services in Brian Head.
3. PUBLIC HEARING – CONDITIONAL USE PERMIT – 249 S. VILLAGE WAY
The Planning Commission will hear public comment regarding an application for a
Conditional Use Permit for 249 S. Village Way. The applicant is requesting the conditional
use for the purpose of erecting and operating an ice skating rink.
4. CONDITIONAL USE PERMIT – 249 S. VILLAGE WAY – Hayden Bryant
The Planning Commission will review an application for a Conditional Use Permit for 249 S.
Village Way. The applicant is requesting the conditional use for the purpose of erecting and
operating an ice skating rink
5. CONDITIONAL USE PERMT – 339 W. SPRUCE ST – Mike Carr
The Commission will review a Conditional Use Permit application for 339 W. Spruce Street.
The applicant is requesting the conditional use for the purpose of providing snow removal
and water transport services in Brian Head.
G. ADJOURNMENT
Dated the 13th day of November, 2020
Available to Board Members as per Resolution No. 347 authorizes public bodies, including the Town, to establish
written procedures governing the calling and holding of electronic meetings at which one or more members of the
public body may participate by means of telephonic or telecommunications conference.
In compliance with the Americans with Disabilities Act, persons needing auxiliary communicative aids and services for
this meeting should call Brian Head Town Hall @ (435) 677-2029, giving at least 48 hours advance notice.
CERTIFICATE OF POSTING
I hereby certify that I have posted a copy of this agenda on the Utah State Public Meeting Notice Website and have
caused a copy of this notice to be delivered to the Daily Spectrum.
______________________________
Wendy Dowland,
Planning Commission Secretary

STAFF REPORT TO THE PLANNING COMMISSION
SUBJECT:
AUTHOR:
DEPARTMENT:
DATE:
TYPE OF ITEM:

Conditional Use Permit – 420 N. 450 E.
Wendy Dowland
Administration
November 17, 2020
Legislative Action

SUMMARY:
The Planning Commission will review a Conditional Use Permit application for 420 N. 450
E. The applicant is applying for the Conditional Use for the home occupation of snow removal
services. The applicant would like to use one piece of equipment and an attachment for
commercial use off the property.

BACKGROUND:

The applicant previously applied for and was granted a Conditional Use Permit for the
property located at 379 E. Mountain View Drive in 2016. One of the conditions of the permit
was that the approval would expire if a building permit was not acquired within two years.
The applicant was unable to build during the required time frame and has since rented a
property at 420 N. 450.

ANALYSIS:

The Standards for Review for a Conditional Use are as follows (LMC Chapter 11):
D. Standards for Review:
1. No conditional use permit may be issued unless the Planning Commission finds that
the application meets the following standards and conditions:
a. Protects the safety of persons and property:
(1) Will not result in unreasonable traffic congestion or traffic hazards;
(2) Has adequate and necessary access for municipal services.
b. Will not exceed the obligations and/or financial capability of the town and will
not require a level of community facilities and services greater than that which
is available or which may be provided.
c.
Will protect environmental values:
(1) Will not cause unreasonable air, water, groundwater, light or noise
pollution;
(2) Does not have critically expansive soils, high water table, slope
instability, or other soil problems which cannot be mitigated.
d. Consistent with the town General Plan:
(1) Will comply with the requirements of the zoning district in which the use is to
be established and with all other requirements of this title;
2) Will be compatible with the character of the neighborhood and surrounding
structures in scale, mass and traffic circulation.
e. The applicant has assured performance of obligations by posting bond or other
adequate security as determined necessary by the Planning Commission per
chapter13 of this title.
2. With its approval, the Planning Commission may impose such conditions and
safeguards to ensure compliance with the requirements, standards or conditions of

this section. The violation of any condition, safeguard or commitment of record by
the applicant shall be sufficient grounds for revocation of conditional use approval.
Chapter 7 of the Land Management Code states the following for a Single Family Residential
zone:
One piece of heavy equipment along with two heavy equipment attachments may be kept on
premises for non-commercial use, such as private snow removal or light excavation. The
equipment shall be parked in a place and manner so as to be reasonably screened from view
from the public right of way. Additional equipment used for construction may be parked at
the site when authorized by a current building permit or otherwise authorized by the Town.

STAFF RECOMMENDATION:
As per the Standards for Review and the established allowance of one piece of equipment,
staff recommends approving the Conditional Use Permit with conditions to mitigate
detrimental effects. See attached.

PROPOSED MOTION:

I move to approve the Conditional Use Permit for 420 N. 450 E. with the specified conditions:
(List Conditions)

ATTACHMENTS:
Public Comment
Location

CONDITIONAL USE PERMIT
APPLICANT:
PROPERTY:
ZONE:
USE:
DATE APPROVED:

Mike Pisacreta
420 N. 450 E.
Single Family Residential
Home Occupation, Snow Removal
November 17, 2020

In accordance with §9-11-2 of the Brian Head Town Code, the following conditions are
required to be met for the above-referenced use at the above-referenced location in order to
assure compatibility and harmonious relationships between the proposed use and the
surrounding properties and the town in general. Conditional use approval may be revoked
upon failure to comply with all conditions set forth in this conditional use permit.
Reasonably anticipated detrimental effects:
1. Air and noise pollution
2. Visual impact to neighbors
3. Impact on the character of the neighborhood
Recommended conditions for mitigation of anticipated detrimental effects:
1. Only 1 piece of heavy equipment and 2 attachments are allowed for the purpose of
private and commercial snow removal.
2. Screening will be applied for all equipment.
a. Screening: All outdoor storage, including vehicles, machinery and equipment,
shall be screened from the public view as seen from any public roadway.
Existing trees and landscaping along with building orientation are acceptable
methods to minimize the adverse visual impacts.
3. Equipment cannot exceed an idle time of 20 minutes.
4. Hours of operation will be from 5 a.m. to 7 p.m. (Excludes snow removal service off
property).

STAFF REPORT TO THE PLANNING COMMISSION
SUBJECT:
AUTHOR:
DEPARTMENT:
DATE:
TYPE OF ITEM:

Conditional Use Permit – 249 S. Village Way
Wendy Dowland
Administration
November 17, 2020
Legislative Action

SUMMARY:
The Planning Commission will review a Conditional Use Permit application for 249 S. Village
Way. The applicant is applying for Conditional Use for the purpose of constructing and
operating an ice rink.

BACKGROUND:
The proposed location is located on the property to the north of the “The Mall” within the
Village Commercial zone. This property was also granted a Conditional Use in November of
2019 for the purpose of ATV/snowmobile rentals. The ATV/Snowmobile rental permit expires
after 5 years and occupies the northern section of the property.

ANALYSIS:

The Standards for Review for a Conditional Use are as follows (LMC Chapter 11):
D. Standards for Review:
1. No conditional use permit may be issued unless the Planning Commission finds that
the application meets the following standards and conditions:
a. Protects the safety of persons and property:
(1) Will not result in unreasonable traffic congestion or traffic hazards;
(2) Has adequate and necessary access for municipal services.
b. Will not exceed the obligations and/or financial capability of the town and will
not require a level of community facilities and services greater than that which
is available or which may be provided.
c.
Will protect environmental values:
(1) Will not cause unreasonable air, water, groundwater, light or noise
pollution;
(2) Does not have critically expansive soils, high water table, slope
instability, or other soil problems which cannot be mitigated.
d. Consistent with the town General Plan:
(1) Will comply with the requirements of the zoning district in which the use is to
be established and with all other requirements of this title;
2) Will be compatible with the character of the neighborhood and surrounding
structures in scale, mass and traffic circulation.
e. The applicant has assured performance of obligations by posting bond or other
adequate security as determined necessary by the Planning Commission per
chapter13 of this title.
2. With its approval, the Planning Commission may impose such conditions and
safeguards to ensure compliance with the requirements, standards or conditions of
this section. The violation of any condition, safeguard or commitment of record by
the applicant shall be sufficient grounds for revocation of conditional use approval.

STAFF RECOMMENDATION:

As per the Standards for Review, staff has compiled a list of possible detrimental effects and
conditions to mitigate those detrimental effects. See attached.

PROPOSED MOTION:

I move to approve / table / deny the Conditional Use Permit for 249 S. Village Way with the
attached specified conditions.

ATTACHMENTS:
Public Comment
Proposal
CUP Proposed Effects & Conditions

Conditional Use Permit Proposal

Brian Head Ice

Overview

Our goal is to create a charming activity that
attracts people to the Village Core and further
enhances the experience of Brian Head visitors.
Using the undeveloped land located at 249 S
Village Way, we propose building a naturally
frozen outdoor ice rink.

Location:
249 S Village Way
Adjacent to “the Mall”

Design

The design of a naturally frozen outdoor ice rink is straightforward. The proposed structure is
not permanent and requires level ground with a simple frame and waist-high dasher boards.
Exterior lighting for evening skating would be included. A non-permanent structure would be
adjacent to the rink for equipment storage which would carry the typical rustic design of Brian
Head Town.

Examples: Midway, UT and Gallivan Center, Salt Lake City

Materials: We would install an ice rink with commercial grade, waist-high ice rink dasher boards. These would be
typical of what you would see at any standard ice rink. Because the rink is naturally frozen, the only other materials
needed are a small perimeter frame, topsoil that is free of debris, and a tarp underneath to seal the ground.

Lighting

Our goal would be to minimize light pollution while providing a safe, attractive place to skate. We
propose installing two types of lighting: some under-ice and some downward facing overhead lighting.
All of the lighting will be LED using attractive holiday-type colors. We will do our best to keep our
lighting emission to the typical standards outlined in 9-12-6-C-3, but may require additional approval
under 9-12-6-F-5.
We propose using two types of lighting: Under-Ice and Downward-Facing Overhead. Both types of
lighting would be colored LED, not bright white lights which pollute the sky.

Under-Ice Lighting:
A small amount of under-ice LED lighting
would be installed around the perimeter of
the ice in order to minimize the need for too
much overhead lighting and to safely provide
a skating outline. This type of lighting stays
contained well within the rink’s perimeter
dasher boards and does not cause outside
glare.

Overhead Lighting: We would then install eight
12’ high overhead, downward facing light posts with LED
lighting similar to below.

***If the planning commission determines that a certain type
of lighting is preferable, we are happy to work with that.***

Utilities

Utilities consumption for an ice rink are fairly minimal. For the 2020 Season, we will be leasing a commercial space in the
Mall to facilitate ticketing & rentals. We have permission to utilize electricity from the mall for lighting. This will be
separately metered to our leased space.
We have also obtained permission to utilize water from the mall. Once the ice rink is filled and frozen (the ice is only
approximately 4” thick”), it won’t require significant ongoing water consumption other than enough to fill the zamboni for
resurfacing.
For the 2021 Season and beyond, we will obtain separate utilities for the property as soon as possible.

Footprint:
The property at 249 S Village Way is
approximately 374 x 100 feet (0.88 acres). We
plan to install a recreational sized ice rink, 152 x
69 feet. We would set the rink back from the
street-side property line approximately 5 feet, and
it would be shifted all the way to the southwest
side of the lot so as to minimize the need to
remove trees. There would be a 12x30 foot, rustic
Cumberland Building to house the Zamboni and
snow equipment on the northwest side. Below is a
to-scale representation of how the rink and
building would fit on the property.

Disturbed Areas & Drainage
Beyond a few feet of clearing and staging on
each side, we plan to leave all other areas of
the property undisturbed. We plan to remove
as few trees on the property as possible (less
than 10). If necessary, we will relocate the
trees. See trees to be removed here >
The ice rink will not require ongoing drainage
as it will be frozen. The ice will only be
approximately 4-6” thick, so upon thawing, our
property would be able to naturally absorb all
of the water. At the end of the frozen season,
we will slowly release any drainage onto our
existing property with no surrounding impact.

Operations

-

200 person maximum skating capacity.
A premises and business that is fully insured against
liability.
A Zamboni, Industrial Snow Blowers & Brushes to clean
and resurface the ice.
Ticketing for time on the ice. All participants would be
required to sign a liability waiver.
Ice skate rentals
Potentially light amenities such as hot chocolate, treats,
etc.
Group rentals for birthday parties, etc.
If local interest arises, peewee hockey or figure skating use
could follow.

Parking

Similar to comparable ice rinks such as Gallivan
Center in Salt Lake City, designated parking would
not be required. Village Way street is part of the
Village Commercial Zoning designation, which
stipulates that it is designed to be a predominantly
pedestrian oriented setting. In the adjacent street
sections of Village way there are over 100 existing,
painted, angled parking stalls which would provide
ample parking for visitor needs.

Restrooms & Storage

We will be leasing tenant space in the Mall for
ticketing and rentals. Public restrooms would be
available on the South side of the mall.
All maintenance equipment would be stored
inside a rustic prefabricated building to the north
of the ice rink.

Signage & Snow Storage
Signage would be simple and attractive, adhering to all of the Brian Head Town Codes. Additional structures would not be
necessary for signage.

There is ample vacant space on the lot to store snow. We will have all the equipment and contracting necessary to
manage the snow including industrial snow blowers and brooms, which are already necessary for maintaining the ice.

Summer Use
We plan to repurpose the ice rink during
summer to create a family-friendly activity such
as mini golf or cornhole.
In the future, we plan to create a more inviting
location for small summer events (please see
Phase 2 & 3 slide)

Preliminary Construction Plan

-

Obtain tree removal/relocation permits for the handful of trees on the property.
Do minor dirt work to level out the land (cut & fill--no need for additional backfill)
Bring in a load of clean topsoil for the top layer (just underneath the ice)
Build the ice rink frame and line it
Fill the frame with water to freeze naturally
Install non-permanent storage structure adjacent to the ice for maintenance equipment
Install attractive lighting for evening skating and decorate
Install rubberized flooring in the off-ice staging areas
Prepare the Ice for Safe Use

Benefits to the Community

-

A step toward creating an actual “Village Core” environment---a village center which people are attracted to for
shopping, dining, and entertainment. This would develop and legitimize the area as a true resort destination.

-

A new attraction that would yield additional stand-alone tourism to Brian Head. This would be the only ice skating
rink of its kind in the Southern Utah area. There are no public ice skating facilities in St. George or Cedar City.

-

Potential to attract traveling hockey teams, figure skating, and other events.

-

Provides visitors something to do in the evening after skiing that complements the resort feel.

Phase 2 & 3: An important point of reference
The developing team is under contract to purchase this property along with the adjacent Mall as a package deal. We will
have controlling share of the Mall and have a vested interest in protecting the value of both properties and Brian Head
Town.
We are very conﬁdent in this plan and in 2021 we plan to make this a permanent ﬁxture both on this land and in the
community. We also plan to further develop the remaining portions of this parcel in a way that ties everything together to
create a true, central village core.
Phase 2 & 3 will include a wrap-around deck which extends off the north side of the Mall’s existing deck, wrapping clear
around the East border of the parcel the entire length of the Ice Rink. From there, we would seek building permits to build
another connecting commercial property on the north end of the property, creating what would be called “The Brian Head
Boardwalk”. Picture outdoor patio restaurants, ice skating, 4th of July concerts, and periodic events!

CONDITIONAL USE PERMIT
APPLICANT:
PROPERTY:
ZONE:
USE:
DATE APPROVED:

Hayden Bryant
249 South Village Way
Village Commercial
Recreational Activities – Temporary Ice Rink
November 17, 2020

In accordance with §9-11-2 of the Brian Head Town Code, the following conditions are
required to be met for the above-referenced use at the above-referenced location in order to
assure compatibility and harmonious relationships between the proposed use and the
surrounding properties and the town in general. Conditional use approval may be revoked
upon failure to comply with all conditions set forth in this conditional use permit.
Reasonably anticipated detrimental effects:
1. Traffic & Parking congestion
2. Light and Noise Pollution
3. Visual impact to neighbors and public right-of-way
4. Impact on the natural environment and vegetation
a. Permanent impact on land/vegetation for temporary use
5. Sufficient utilities and sanitation service for use
Recommended conditions for mitigation of anticipated detrimental effects:
1. Permit is conditional on successful sale and transfer of title of property to the
applicant
2. Applicant will provide sufficient off-street parking for the use according to
requirements in Chapter 12 (hard surface, 1 space per 3 person based on maximum
rated capacity)
a. Any public street parking displaced by driveway entrance will be replaced in
off-street parking
3. Lighting will strictly comply with Chapter 12 lighting requirements. All lighting will
be fully shielded and downward facing. No light sources will be directly visible from
adjacent property or the right-of-way.
a. A lighting plan will be submitted and approved by the Planning Commission
and attached as an exhibit to this permit
b. Lights will not be permitted to be on after 10pm
4. Disturbed areas will be revegetated and maintained in perpetuity
5. Mature trees within the footprint of the rink will be relocated rather than removed
and maintained in perpetuity.
6. Due to the temporary nature of this use, a bond sufficient for reclamation/revegetation
of the property will be maintained until vegetation is established.
7. Maintenance equipment will be stored inside
8. On-site sanitation facilities will be provided which meet design standards in Chapter
12
9. Equipment which produces noise can only be used during hours of operation.
10. Hours of operation will be restricted to 7am until 10pm

Exhibit A – Site Plan / Proposal

STAFF REPORT TO THE PLANNING COMMISSION
SUBJECT:
AUTHOR:
DEPARTMENT:
DATE:
TYPE OF ITEM:

Conditional Use Permit – 339 W. Spruce Street
Wendy Dowland
Administration
November 17, 2020
Legislative Action

SUMMARY:
The Planning Commission will review a Conditional Use Permit application for 339 W.
Spruce Street. The applicant is applying for the Conditional Use for the home occupation of
snow removal and water transport services. The applicant would like to store more than one
piece of equipment on the property.

BACKGROUND:

The applicant previously applied for and was granted a Conditional Use Permit for the
property located at 262 E. Quakie Drive in 2016. One of the conditions of the permit was
that the approval would expire if a building permit was not acquired within two years. The
applicant was unable to build during the required time frame and has since purchased
property on Spruce Street. The applicant feels that this property provides a better location
for the service he provides. The Commission held a public hearing and tabled the application
during the October 20, 2020 meeting.

ANALYSIS:
The Standards for Review for a Conditional Use are as follows (LMC Chapter 11):
D. Standards for Review:
1. No conditional use permit may be issued unless the Planning Commission finds that
the application meets the following standards and conditions:
a. Protects the safety of persons and property:
(1) Will not result in unreasonable traffic congestion or traffic hazards;
(2) Has adequate and necessary access for municipal services.
b. Will not exceed the obligations and/or financial capability of the town and will
not require a level of community facilities and services greater than that which
is available or which may be provided.
c. Will protect environmental values:
(1) Will not cause unreasonable air, water, groundwater, light or noise
pollution;
(2) Does not have critically expansive soils, high water table, slope
instability, or other soil problems which cannot be mitigated.
d. Consistent with the town General Plan:
(1) Will comply with the requirements of the zoning district in which the use is to
be established and with all other requirements of this title;
2) Will be compatible with the character of the neighborhood and surrounding
structures in scale, mass and traffic circulation.
e. The applicant has assured performance of obligations by posting bond or other
adequate security as determined necessary by the Planning Commission per
chapter13 of this title.

2. With its approval, the Planning Commission may impose such conditions and
safeguards to ensure compliance with the requirements, standards or conditions of
this section. The violation of any condition, safeguard or commitment of record by
the applicant shall be sufficient grounds for revocation of conditional use approval.

Staff Review: The applicant is in the process of submitting for a building permit. The single
family home meets the zoning and design guidelines for a R1 lot. The proposed property is
located in the buffer area between Single Family and Light Industrial. In order to mitigate
the impact between the two zones, the applicant has agreed to put the driveway and parking
on the east side of the property. The home and undisturbed trees will provide screening for
the Single Family neighborhood to the west and south, while also providing screening from
the street.

STAFF RECOMMENDATION:

After meeting with the adjacent property owners and reviewing the Commission’s input, staff
has compiled a list of possible detrimental effects and conditions to mitigate those effects. See
attached.

PROPOSED MOTION:

I move to approve the Conditional Use Permit for 339 W. Spruce Street with the following
attached conditions:

ATTACHMENTS:

Site Plan
Proposed Conditions

CONDITIONAL USE PERMIT
APPLICANT:
PROPERTY:
ZONE:
USE:
DATE APPROVED:

Mike Carr
339 West Spruce
Single Family Residential
Home Occupation, Snow Removal & Water Transport
November 17, 2020

In accordance with §9-11-2 of the Brian Head Town Code, the following conditions are
required to be met for the above-referenced use at the above-referenced location in order to
assure compatibility and harmonious relationships between the proposed use and the
surrounding properties and the town in general. Conditional use approval may be revoked
upon failure to comply with all conditions set forth in this conditional use permit.
Reasonably anticipated detrimental effects:
1. Traffic congestion
2. Air and noise pollution
3. Visual impact to neighbors
4. Impact on the character of the neighborhood
Recommended conditions for mitigation of anticipated detrimental effects:
1. The applicant will construct a single-family residential structure with a large garage
sufficient to store recreational vehicles. The structure will be strictly consistent with
all requirements for a single-family residential structure, which will be its ongoing
primary use.
2. The Conditional Use Permit is not effective until a Certificate of Occupancy is
obtained.
3. Only 3 pieces of heavy equipment are allowed. 2 interior and 1 exterior (parked inside
a garage).
4. Screening will be applied for all equipment.
a. Screening: All outdoor storage, including vehicles, machinery and equipment,
shall be screened from the public view as seen from any public roadway.
Existing trees and landscaping along with building orientation (according to
site plan included in Exhibit A) are acceptable methods to minimize the
adverse visual impacts.
b. Any change to orientation of the buildings from site plan in Exhibit A must be
reviewed by Planning Commission to ensure sufficient screening remains.
5. Equipment cannot exceed an idle time of 5 minutes.
6. Hours of operation will be from 5 a.m. to 7 p.m. (Excludes snow removal service off
property).
7. Maintenance and repairs to equipment will be done inside the garage.
8. Applicant will not damage snowmobile trail with equipment.
9. Equipment will yield to snowmobile traffic on Spruce.

Exhibit A – Site Plan

