
Title 9 – Land Management Code 

 

Chapter 9 

SUBDIVISIONS 
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9-9-1: PURPOSE: 

It is the Town's intent to promote the orderly growth and development of subdivisions to ensure 

that subdivisions meet local and state codes, and to ensure that growth conforms to the Town 

General Plan, this title and design standards. (2010 Code, amd. ord. 21-005, 05-11-2021) 

 

 

9-9-2: SUBDIVISION PROCESS: 

Subdivision of land must comply with the provisions of this chapter and Utah Code Annotated 

§10-9a-601 et seq. Until a final plat is recorded according to these provisions, the following 

may not occur, lots transferred, sold or offered for sale, contracted for sale, deeded or conveyed, 

building permit issued on said lots; terrain altered; any vegetation removed from the proposed 

subdivision site; or engaging in any site development. The steps of the subdivision process are 

as follows: (amd. ord. 21-005, 05-11-2021) 

 

A. Pre-application Conference: Prior to submission of formal materials for a proposed 

subdivision, a subdivider shall participate in a pre-application conference with the Planning 

and Zoning Department. This will provide the subdivider an opportunity to consult with 

and receive assistance from the Town regarding the regulations and design 

requirements applicable to the subdivision of the property prior to a significant investment 

in technical/engineering and legal work. (amd. ord. 21-005, 05-11-2021)  

 

B. Schematic Plan Review: 

https://le.utah.gov/xcode/Title10/Chapter9A/10-9a-S601.html?v=C10-9a-S601_1800010118000101


1. Purpose: The schematic plan is intended to be an informal and abbreviated submittal, 

to allow the applicant and the review boards to determine the basic feasibility of the 

proposal before incurring the time and expense of a formal application for the 

preliminary and final plats. Town staff and Planning Commission recommendations, 

suggestions and interpretations during the schematic plan review are advisory and shall 

not be considered binding on the Town. 

 

2. Review Process: 

a. Submittal:  See chapter 4 of this title for the information to be included in on or 

with the schematic plan.   
 

b. The Planning and Zoning Department and other necessary Town staff shall 

review the documents submitted for schematic plan review to determine if they 

are complete as required in chapter 4  of this title and meet the standards for 

review for Schematic Plan Renew.  The application and staff comments are then 

forwarded to the Planning Commission.   
 

c. Planning Commission Review: Within a reasonable time after the Planning and 

Zoning Department review, the schematic plan shall be presented to the Planning 

Commission at a regular meeting.  During this review, the Planning Commission 

shall provide additional comments and input as they pertain to this title to assist 

the applicant in preparing the preliminary plat application. 

 

3. Standards For Review: The applicant shall demonstrate that: 

a. The proposed subdivision conforms to the Town General Plan, zoning regulations, 

Public Works Standards, Design Standards chapter 12 and other relevant sections 

of this title. 
 

b. Water: The proposed water source is connected to the Town’s water 

distribution system and has adequate supply, capacity, and method of distribution 

within the subdivision. (2010 Code, amd. ord. 15-004, 4-28-2015) 
 

c. Sewer: The proposed sewage system is connected to the Town’s sewer 

system and meets State and Town standards and regulations. (2010 Code, 

amd. ord. 15-004, 4-8-2015) 
 

d. Fire Protection: The proposed method for fire protection complies with this title 

and other regulations as applicable. 
 

e. Appropriate Use: The proposed uses for the property are appropriate to the zone 

district and the layout/design is responsive to the constraints of topography, 

soil types, geologic hazards, watercourses and floodplains, visual impacts, and 

preservation of views. 
 

f. Public Services: Adequate public services are available to meet the needs of the 

proposed subdivision, including roads, water, sewer, storm water, gas, electric, 

telecommunications, trails, transit, snow storage areas, police and fire protection, 

and recreation. If adequate services do not exist at the time of application, 



provision must be made for expansion of services concurrent to the subdivision 

development at the expense of the subdivider. 

 

4. Vested Rights: Submission of a schematic plan does not constitute the beginning of 

any vested rights for the applicant. Vested rights shall accrue only upon the filing of a 

complete preliminary plat application with all required information and fees. However, 

if there is a compelling, countervailing public interest or the Town has initiated 

proceedings to amend this title or other applicable ordinances at the time of the 

preliminary plat application, then there shall be no vesting as it pertains to the 

compelling, countervailing public interest or pending ordinance change. (amd. Ord. 21-

005, 05-11,2021) 
 

5. If the applicant does not proceed with the preliminary plat review application within six 

(6) months of completing the schematic plan review, the applicant shall resubmit the 

proposed schematic plan and the Planning and Zoning Administrator shall determine 

whether the schematic plan review process shall be repeated.  (ord. 21-005, 05-11-

2021) 

 

 

C. Preliminary Plat:   

1. Purpose:  The purpose of the preliminary plat is to review and resolve most of 

the technical details of the subdivision design in order to minimize changes and 

revisions which might otherwise be necessary on the final plat. The preliminary plat, 

and all information and procedures relating thereto, shall in all respects be in 

compliance with the provisions of this title and any other applicable ordinances. 

 

2. Standards For Review: The applicant shall demonstrate that: 

a. Compliance with Schematic Plan: The proposal does not significantly deviate from 
the schematic plan insofar that the schematic plan was consistent with local 

ordinances and state statute.   
 

b. Water: The proposed water distribution system is connected to the Town’s water 

system and meets the requirements of the Town; (2010 Code, amd. ord. 15-004, 
4-28-2015) 
 

c. Sewer: Provision has been made for a public sewer collection system and is 

connected to the Town’s sewer system and meets Town requirements. (2010 
Code, amd. ord.15-004, 4-28-2015) 
 

d. Public Services: Preliminary engineering plans provide evidence that public 

services (roads, trails, transit, storm water, snow storage, fire, police, gas, 
electricity, telecommunications, and recreation) meet the requirements of this title 

and applicable codes. 
 

3. Review Process: 



a. Application: After completing the schematic plan review required in this title, the 

subdivider shall file an application for preliminary plat approval. See Chapter 4 of 

this title for the information required to be included on or with the preliminary plat.     

The applicant shall provide the Town with sufficient information so that it can 

provide notice by transmittal letter to such public agencies and utilities as deemed 

appropriate by the Planning and Zoning Administrator or designee.  In the 

transmittal letter, the Town shall request that each of the affected entities, as set 

forth in Utah Code Annotated §10-9a-103(3), as amended, forward a report of its 

findings and recommendations to the Planning and Zoning Department and 

Planning Commission by the date of the public hearing set for the preliminary 

plat approval. The developer shall pay for all costs incurred. 

b. Town staff Review: 

i. Within a reasonable amount of time, the Planning and Zoning Administrator 

and/or staff shall review the preliminary plat application for general 

compliance with these regulations: Public Works Standards, Design 

Standards and other applicable ordinances. If the preliminary plat is not 

complete or not in general compliance, the Planning and Zoning 

Administrator shall notify the subdivider in writing and specify the respects 

in which it is deficient. When the submission is complete the Planning and 

Zoning Administrator, or designee, shall forward the preliminary plat to the 

Planning Commission. 
 

ii. The Public Works Department and Town Engineer shall review submittals, 

plans and plats as to engineering requirements for street widths, grades, 

alignments, snow removal and storage, surface water flow and flood control, 

and for consistency of the proposed public improvements with this title and 

other applicable ordinances. (2010 Code, amd. ord. 15-004, 4-28-2015) 

 

c. Planning Commission Review: When the filing of a preliminary plat of a 

subdivision and any other information required is deemed complete and 

accurate by the Planning and Zoning Department, the  Planning  Commission   

shall   hold   a   public   hearing  consistent with UCA §10-9a-602  as amended, 

to review and recommend thereon. If the Planning Commission finds that 

the proposed plat complies with the Standards for Review, as well as, all 

other requirements of this title, it shall forward to the Town Council a 

recommendation to approve, or approve with conditions, the plat.  If the 

Planning Commission finds that the proposed plat does not meet the 

requirements of this title or other applicable ordinances, it shall 

recommend to deny such plat.   
 

d. Town Council Review: Upon receipt of a recommendation from the Planning 

Commission, the Town Council shall meet to approve as recommended, approve 

as modified by the Town Council, or deny the proposed preliminary plat. 

https://le.utah.gov/xcode/Title10/Chapter9A/10-9a-S303.html
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4. Effect Of Approval Of Preliminary Plat: Approval of the preliminary plat shall in no 

way relieve the applicant of responsibility to comply with all ordinances, all issues 

identified during the schematic plan review (unless formally waived by the Town 

Council), and to provide all improvements and easements necessary to meet 

Town standards and specifications.  

 

5. Expiration Of Preliminary Plat Approval: Application for final plat approval shall be 

made within twelve (12) months after approval or conditional approval of the 

preliminary plat by the Town Council. This time period may be extended for no more 

than an additional six (6) months by the Town Manager for good cause shown if the 

subdivider petitions for an extension prior to the end of the original six (6) month 

period.  Only one extension may be granted. Failure to submit the application for final 

plat within the allotted time period shall cause the previous approvals to be null and 

void. Fees previously paid by the applicant shall not be refunded. (ord. 08-016, 8-12-

2008, amd. ord.  21-005, 05-11-2021) 

 

D. Final Plat:   

1. Purpose:  The purpose of the final plat review is to obtain formal land use authority 

approval  of  the detailed engineering and legal requirements of the final plat prior to 

recording the subdivision plat pursuant to UCA §10-9a-604(b)(i) as amended.  The final 

plat and all information and procedures relating thereto shall be in compliance with the 

provisions of this title. The final plat and improvement plans submitted shall conform in 

all respects to those regulations and requirements specified during the schematic plan 

and preliminary plat procedures. (2010 Code, amd. ord. 21-005, 05-11-2021) 

 

2. Standards For Review: The applicant shall: 

a. Comply with all conditions of schematic and preliminary plat approval. 
 

b. Include acceptable final engineering plans for the water distribution system, final 

agreements from the water provider, and provisions for perpetual maintenance 

for the water system. 
 

c. Meet all planning, engineering, and surveying requirements of the Town for 

maps, data, surveys, analyses, studies, reports, plans, designs, documents, 

wetlands designations, and other supporting materials. 
 

d. Provide evidence to show that there is no encumbrance, lien or conveyance 

restricting the intended use of the lot. 
 

e. Provide evidence from the County Treasurer that all ad valorem taxes applicable 

to the property have been paid. 
 

https://le.utah.gov/xcode/Title10/Chapter9A/10-9a-S604.html


f. Include all dedications for streets, roadways, easements, trails and/or rights of 

way, as necessary. 
 

g. Provide signature blocks on the plat signed by a representative of public utilities which 

identify their approval.   

 

3. Review Process: 

a. Application: The subdivider shall file an application for final plat approval with the 

Planning and Zoning Department in such form and quantities as prescribed by 

chapter 4 of this title. (amd. ord. 21-005, 05-11-2021) 

 

b. Planning and Zoning Department Review: The Planning and Zoning Administrator 

shall ensure that the final plat and associated documents have been checked by 

the applicable Town departments (Public Works, Public Safety), Town Engineer 

and Town Attorney for completeness and general compliance with this title and for 

incorporation of any changes required during the preliminary plat procedure, and 

that other applicable approval agencies have granted approval. If the submission 

is not complete, not in general compliance with, or does not incorporate conditions 

of previous approvals, the Planning and Zoning Administrator shall notify the 

applicant in writing and specify the respects in which it is deficient. When the 

submission is complete, in general compliance with applicable ordinances, and 

incorporates all prior conditions of approval the Planning and Zoning Administrator 

shall forward the final plat to the Planning Commission for review. (amd. ord. 21-

005, 05-2021) 
 

c. Planning Commission Review:  Upon receipt of   the final plat, the Planning 

Commission shall examine the plat to determine whether the plat conforms to the 

Standards for Review and shall forward its recommendation onto the Town Council 

for final approval or denial. (2010 Code, amd. ord. 15-004, 4-28-2015) 
 

d. Town Council Review: Upon receipt of the final plat and the Planning 

Commission’s recommendation, the Town Council shall examine the plat to 

determine whether the plat conforms to the preliminary plat, all applicable Town 

ordinances and codes and the standards of the Town, and with all requirements 

imposed as conditions of previous acceptances. The Town Council may:  

i. Approve the final plat as presented. 

ii. Disapprove the final plat and advise the subdivider in writing of the changes 

or additions that must be made for approval; or 

iii. Table or continue the application to allow the subdivider to make revisions.  

The subdivider shall be responsible for notifying the Town that the final plat 

has been revised and is ready for recommendation. (2010 Code, amd. ord. 

21-005, 05-11-2021) 

 

4. Expiration Of Final Plat Approval: If the final plat is not recorded or the requirements 

set forth as a condition of final approval are not met by the subdivider within twelve 



(12) months from the date of final plat approval, such approval shall be null and void. 

This time period may be extended for good cause shown, for additional six (6) month 

period by the Town Manager.  The subdivider must petition for an extension prior to 

the expiration of the original twelve (12) months, or an extension previously granted. 

Up to two (2) extensions may be granted if the Town Manager finds that each 

extension will not be detrimental to the Town. If any of the fees charged as a condition 

of subdivision approval, including, but not limited to, inspection fees, park fees, flood 

control fees, as well as the amounts the Town uses to estimate bonds to ensure 

completion of improvements, have increased, the Town Manager may require the 

subdivider pay such increases as a condition of granting the extension. (amd. ord. 21-

005, 05-11-2021) 

 

 

E. Security Agreement: Prior to recording a final plat, the subdivider shall provide sufficient 

financial guarantee consistent with chapter 13  of this title. The accompanying agreement 

may contain such provisions as approved by the Town Attorney and Town Engineer. (amd. 

ord. 21-005, 05-11-2021) 

 

 

F. Plat Recorded:  After final approval, filing of security agreements and signing of the plat 

by the Town Manager, Mayor, Town Engineer, Town Attorney, utility companies and other 

required entities, the plat and covenants, conditions, and restrictions (CC&Rs) shall be 

recorded in the office of the County Recorder by the Town Clerk, with all recording costs 

paid by the subdivider. (2010 Code, amd. ord. 15-004, 4-28-2015) 

 

G. Acceptance of Subdivision Improvements: 

1. Subdivision improvement or such conditions imposed under this title shall be deemed 

accepted by the Town only upon complete final inspection by the appropriate Town 

officials and the issuance of a certificate of acceptance by the Town Manager or 

designee.   

 

2. Conditions for Acceptance:  In order for the subdivision public improvements such as 

streets, sewer, and water to be accepted, the following shall occur: 

a. Upon substantial completion of the subdivision improvements, the subdivider shall 

submit a written request for the Town to conduct a substantial completion inspection. 
 

b. Within a reasonable time of the request, and weather permitting, the Town shall 

conduct an inspection of the improvements to ensure that they have been installed 

per the letter to the subdivider identifying required corrections to be completed prior 

to the one-year warranty period beginning.  At the beginning of the warranty period, 

the Town shall release all funds, except for a retention bond as allowed per Utah 

Code Annotated. During the one-year warranty period, the Town may provide 

services to the subdivision such as water, sewer, snow removal and garbage 

collection. 



 

c. At the end of the one-year warranty period, the subdivider may submit a written 

request to the Town for a final acceptance inspection of the subdivision 

improvements. Upon completion of any required corrections or repairs, the Town 

shall issue a letter of final acceptance and release any retention due to the 

subdivider. (2010 Code) 

 

 

9-9-3: SUBDIVISION PLAT AMENDMENTS: 

 

A. Any landowner whose land has been platted as provided in this title may, upon application 

to the Town, have such plat, or portion therefor, or any street or alley therein contained , 

altered, amended, or vacated in compliance with the provisions of this section and UCA 

§10-9a-608 et seq. (2010 Code, amd. ord. 21-005, 05-11-2021) 

 

 

B. Lot Line Adjustment:  Any relocation of a lot line boundary between adjoining lots or 

parcels, whether or not the lots are located in the same subdivision, with the consent of 

the owners of record which does not result in a change in the number of lots in the 

subdivision is exempt from the full subdivision process or plat amendment process.  The 

Planning and Zoning Department may approve a lot line adjustment upon determination 

that the resultant lots are consistent with all other provisions of this title.  (ord. 21-005, 

05-11-2021) 

 

 

C. Minor Plat Amendments: 

 

1. As provided for in UCA §10-9a-608(2), any plat amendment which meets the 

following criteria qualifies for the streamlined plat amendment process described in 

this section: 

a. Does not increase the number of lots in the subdivision by more than ten (10) 

lots; 
 

b. Does not reduce the number of lots in the subdivision by more than ten (10) lots; 
 

c. Does not alter the plat in a manner that changes existing boundaries of other 

attributes of lots within the subdivision that are not owned by the petitioner or 

designated as common area; 
 

d. Does not require additional public utilities or infrastructure to provide adequate 

public service to the newly divided lots; and  
 

e. Does not create a lot that is smaller than the smallest lot within the existing 

subdivision plat.  

https://le.utah.gov/xcode/Title10/Chapter9A/10-9a-S608.html?v=C10-9a-S608_2022050420220504
https://le.utah.gov/xcode/Title10/Chapter9A/10-9a-S608.html?v=C10-9a-S608_2021050520210505


(ord. 21-005, 05-11-2021) 

2. Standards for Review: 

a. The proposed subdivision and use conform to the Town General Plan, Zoning 

Regulations, Public Works Standards, Design Standards chapter 12 of this title, 

and other relevant sections of this title.   
 

b. The proposed method for fire protection complies with this title, and other 

regulations as applicable.  
 

c. The layout/design is responsive to the constraints of topography, soil types, 

geologic hazards, watercourses and floodplains, visual impacts, and preservation 

of views.  
 

d. Adequate public services are available to meet the needs of the proposed 

subdivision, including roads, water, sewer, storm water, gas, electric, 

telecommunications, trails, transit, snow storage areas, police and fire protection, 

and recreation.  
 

e. Provide evidence to show that there is no encumbrance, lien or conveyance 

restricting the intended use of the lot.  
 

f. Provide evidence from the County Treasurer that all ad valorem taxes applicable 

to the property have been paid.   
 

g. Provide signature blocks on the plat signed by a representative of public utilities 

which identify their approval.   

(ord. 21-005, 05-11-2021) 

3. Review Process: 

a. Planning and Zoning Review:  The Planning and Zoning Department and other 

necessary Town staff shall review the documents submitted for schematic plan 

review to determine if they are complete as required in chapter 4 of this title and 

meets the Standards For Review.  
 

b. Public Notice:  Notice for at least one public meeting at which the Planning 

Commission will consider the amended plat shall be given to adjoining property 

consistent with UCA §10-9a-207. 
 

c. Planning Commission Review:  Upon receipt of the amended plat, the Planning 

Commission shall examine the plat to determine whether the plat conforms to all 

applicable Town ordinances and codes and the Standards For Review, and with 

all requirements imposed as conditions of previous acceptances. The Planning 

Commission may:  

i. Approve the amended plat as presented. 

ii. Disapprove the amended plat and advise the applicant in writing of the 

changes or additions that must be made for approval; or  

https://le.utah.gov/xcode/Title10/Chapter9A/10-9a-S207.html?v=C10-9a-S207_1800010118000101


iii. Table or continue the application to allow the applicant to make revisions.  

The applicant is responsible for notifying the Town that the amended plat 

has been revised and is ready for reconsideration.  
 

d. Plat Recorded:  After final approval and signing of the amended plat by the Town 

Manager, Mayor, Town Engineer, Town Attorney, utility companies and other 

required entities, the approved amended plat shall be recorded in the office of the 

County Recorder by the Town Clerk, with all recording costs paid by the 

subdivider.   

 

4. Expiration of Amended Plat Approval: If the amended plat is not recorded or the 

requirements set forth as a condition of final approval are not met by the subdivider 

within six (6) months from the date of amended plat approval, such approval shall be 

null and void.   

 

 

D. Major Plat Amendments:  All plat amendments which do not qualify under subsection 

(B) or (C) shall be considered major plat amendments and will be consider under the 

process described in 9-9-2 of this title and consistent with UCA §10-9a-608 and §10-9a-

609.   

 

1. At the applicant’s request, the Planning and Zoning Administrator may choose to 

waive the Schematic Plan Review process required by section 9-9-2 of this title if it is 

determined following the pre-application conference that the proposed plat 

amendments substantially meet the standards for review and that additional 

conditions are not likely to result from the Schematic Plan Review.  The applicant will 

still be responsible for any costs associated with adjustments to the preliminary plat 

which result from the Preliminary Plat Review.   

 

2. Public Notice Requirements:  In addition to the requirements of 9-9-2, notice for the 

public hearing during the Preliminary Plat Review shall be given to adjoining property 

owners consistent with 9-1-8 of this title and UCA §10-9a-207.  

(ord. 21-005, 05-11-2021) 

 

 

 

9-9-4: SUBDIVISION BY METES AND BOUNDS: 

 

A. Purpose:  The intent of subdivision by metes and bounds is to streamline the subdivision 

review and approval process for previously unsubdivided parcels in coordination with 

the existing utilities and public infrastructure where no more than ten (10) residential 

parcels or no more than two (2) commercial parcels will result from the subdivision.  

(2010 Code, amd. ord. 21-005, 05-11-2021).  

https://le.utah.gov/xcode/Title10/Chapter9A/10-9a-S608.html?v=C10-9a-S608_2021050520210505
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B. Standards for Review:  When the subdivider is prepared to record sell specific parcels 

of property not previously subdivided, he or she must demonstrate to the satisfaction of 

the Town the following: 

1. The proposed parcels conform to the previously approved General Plan and this 

title; 

 

2. No additional public utilities or infrastructure are required to provide adequate public 

service to the newly divided lots; (ord. 21-005, 05-11-2021) 

 

3. The utility and/or vehicular access to remaining undeveloped property will not be 

impaired; 

 

4. The proposed parcels will have access to existing necessary utilities; 

 

5. That remnant parcels which did not previously exist are not created which, due to 

size, configuration, or location, do not meet current zoning requirements and/or are 

not able to be developed; and 

 

6. The proposed subdivision meets the criteria for exemption from the plat requirement 

set forth by the UCA §10-9a-605, as amended. 

 

 

C. Review Process: Subdivisions which qualify under this section shall be considered under 

the Minor Plat Amendment process described in § 9-9-3 (C) of this title.   

 

 

9-9-5: CONVERTIBLE OR EXPANDABLE AREA FOR CONDOMINIUMS:  

Land use approvals depicted with convertible or expandable space shall comply with the 

requirements of Utah Code Annotated, §57-8 and the declaration associated with the project.  

Conversions and expansions of units shall go through a plat amendment process unless the 

original plat approval specifically identifies the proposed conversions and expansions of the 

project, and the amended plat and declaration are in harmony and conformance with the original 

project approval. In such cases, the amendment documents may be recorded when they 

have been reviewed, signed, and approved for recordation by appropriate Town staff. (2010 

Code, amd. ord. 15-004, 4-28-2015)   

 

 

 

 

https://le.utah.gov/xcode/Title10/Chapter9A/10-9a-S605.html?v=C10-9a-S605_1800010118000101
https://le.utah.gov/xcode/Title57/Chapter8/57-8.html?v=C57-8_1800010118000101


9-9-6: WATER ACQUISITION 

 

A. Purpose and Findings:  

1. Brian Head’s primary purpose for establishing this ordinance is to acquire the water 

rights necessary to serve its expanding population.  

 

2. Based off studies done by Brian Head, the Town likely has enough rights to provide 

water to all existing parcels (as of August 11, 2022). The Town does not have many 

extra water rights to provide water for potentially hundreds of new parcels that can be 

created when Brian Head expands.   

 

 

B. Time to acquire water rights: 

1. 100 acre feet of water rights (the “Pool”) will be reserved for certain subdivisions on a 

first come, first served basis.  

a. Sixty (60) acre feet of the Pool will be reserved for commercial subdivisions.  

b. Thirty-seven (37) acre feet of water will be reserved for R1, R2, and R3 

subdivisions of more than two (2) lots.  For R3 subdivisions, the acre feet may 

only be accessed through a development agreement with the Town.  

c. Three (3) acre feet of water will be reserved for single-family lot splits (an 

individual who wishes to divide their parcel into two (2) lots only).  

d. Once the Pool has been allocated, any property owner wishing to subdivide must 

follow all the regulations below in this section.  

 

2. All property that has not previously dedicated water rights shall be required to 

dedicate water rights at the time of annexation, or if already in Town limits, at the time 

the property subdivides.  

 

C. Amount of Water Rights: 

1. Prior to final approval or recordation of the final plat of any subdivision or other 

development activity requiring culinary water service from the Town, the developer 

shall transfer and dedicate to the Town, the unencumbered, clear title to a sufficient 

quantity of water rights and/or sources necessary to provide and deliver culinary water 

to each lot, dwelling unit and/or other use within the new development. 

 

2. Sufficient Quantity of Water Defined: A "sufficient quantity of water" shall be decided 

as a result of the developer’s produced water study. The water study shall include 

open space and all other real property included in the proposed subdivision and/or 

development. The Planning Commission and Town Council must review and approve 

the proposed amount of water based on the buildout study provided by Staff. The 

Council may reasonably adjust this amount depending on the type of subdivision and 

development requested and the water requirements thereof. The Town Council may 



elect to waive the water study requirement and require 0.3 acre feet per residential 

unit and 1.5 acre feet per commercial unit.  

 

D. Acquisition of Excess Water Rights:  If at any time an owner is required to deed water 

rights to the Town, and if that owner owns more water rights which have been used on 

the property relating to the land use application than the owner is required to deed to the 

Town, then the Town shall request that the owner either sell the excess rights to the Town 

or enter into an agreement with the Town, giving the Town the first right of refusal should 

the owner decide to sell said water rights in the future.  

 

E. Type of Water Rights: Water rights shall be sub-surface water rights that have a priority 

date prior to January 1, 1934 and be available for use in water right area 75.  

 

F. Transferring Water Rights: 

1. The developer shall submit a title report showing the type of water right, ownership of 

the right, and any liens or encumbrances. The developer shall also provide a title 

insurance policy in such a sum that is adequate to cover the appraised value of the 

water rights the policy is covering.  

 

2. A change application with the State of Utah shall be completed at the expense of the 

party developing the land. Information to be included in the change application will be 

provided by Brian Head Town, including the points of diversion. The change 

application must be approved by the State Engineer prior to transferring water rights 

to the Town on the books of the State of Utah Division of Water Rights. This transfer 

may also be conditioned on approval of the land use application pending before the 

Town that caused the developer to transfer the water rights.  

 

3. A deed transferring the water rights to Brian Head Town shall be completed and held 

prior to the land use application approval. The deed transferring ownership may be 

held either by the Town or in an escrow account paid for by the developer. Once the 

land use application and change application receive approval, the deed will be 

recorded.  

 

4. If the Division of Water Rights has not made a final decision on the change application 

prior to the land use approval, then the land use application will be tabled until a final 

decision is made.  

 

5. If at any point in this process, the change application is denied by the Division of 

Water Rights then the request will be denied and the land use application will die.  

 

 



G. Exceptions: 

1. Public Lands Exception:  If at the time of annexation, the annexed property is owned 

by the Bureau of Land Management or the US Forest Service then that acreage is 

not subject to the requirements of this ordinance that mandate the deeding of water 

rights. This exception only applies to annexation and not when the property is platted 

as a residential subdivision or receives a building permit. 

 

2. Brian Head Town Exception:  Nothing in this ordinance shall require the Town to deed 

water or pay a fee if the Town develops land. 

 

3. Lot Line Vacation Exception: For purposes of this chapter, lot line vacations shall be 

considered as “putting water back into the Pool”.  For example, if two lots vacate one 

line and become one property, then the equal amount of water rights for one lot shall 

be added into the three (3) acre feet of water reserved for single-family residential 

lots. 

(ord. 22-010, 9-27-22) 


