The Regular Meeting of the

Brian Head Town Council
Town Hall - 56 North Highway 143
Brian Head, UT 84719
TUESDAY, AUGUST 23, 2016 @ 1:00 PM

AGENDA
A.
B.
C.

CALL TO ORDER
PLEDGE OF ALLEGIANCE
DISCLOSURES

D.

PUBLIC INPUT/ REPORTS (Limited to three (3) minutes) Non-Agenda Items

E.

APPROVAL OF THE MINUTES: August 9, 2016 Town Council Meeting

F.

AGENDA ITEMS:
1.

1:00

BRISTLECONE POND SAFETY & USAGE DISCUSSION. Jason Waterson, Utah Local
Government Trust. The Council will hold a discussion on the safety and use of Bristlecone Pond.

2. PUBLIC HEARING – FISCAL YEAR 2017 BUDGET AMENDMENT.

Bret Howser, Town
Manager will give a brief explanation of the proposed budget amendment. The Council will receive public
comment on the proposed amendments. Comments are limited to three minutes and written comments may be
submitted to the Town Clerk no later than noon on August 23, 2016.

3. FISCAL YEAR 2017 BUDGET AMENDMENT ORDINANCE. Cecilia Johnson, Town Treasurer.
The Council will consider an ordinance amending the fiscal year 2017 budget.

4. CONSOLIDATED FEE RESOLUTION ADOPTION. Wendy Dowland, Public Works Assistant. The
Council will consider a resolution amending the Consolidated Fee Schedule.

5. IMPACT FEE DISCUSSION. Bret Howser, Town Manager. The Council will hold a discussion on the
town’s impact fees for water, sewer and public safety.

G.

ADJOURNMENT
Date: August 19, 2016

Available to Board Members as per Resolution No. 347 authorizes public bodies, including the Town, to establish written procedures governing the
calling and holding of electronic meetings at which one or more members of the Council may participate by means of a telephonic or
telecommunications conference. In compliance with the Americans with Disabilities Act, persons needing auxiliary communications aids and services
for this meeting should call Brian Head Town Hall @ (435) 677-2029 at least three days in advance of the meeting.

CERTIFICATE OF POSTING
I hereby certify that I have posted copies of this agenda in three public and conspicuous places within the Town Limits of Brian Head; to wit, Town Hall,
Post Office and The Mall on this 19th day of August 2016 and have posted such copy on the Utah Meeting Notice Website and have caused a copy of
this notice to be delivered to the Daily Spectrum, a newspaper of general circulation.
____________________________
Nancy Leigh, Town Clerk

Town Council
Staff Report

Subject:

Discussion Regarding Bristlecone Pond Signage

Author:

Cecilia Johnson, Town Treasurer

Department:

Administration

Date:

August 23, 2016

Type of Item:

Legislative

SUMMARY
Brian Head Town owns Bristlecone Pond (a man-made pond) that was constructed in
2013. The first fish were stocked in the pond in the spring of 2014. Thereafter, fishing
was allowed in the Pond. The Brian Head Town Council would like to know the
requirements about warning signs, etc. being posted at the pond. The Brian Head
Town Attorney and Brian Head Town Property Insurance Company was contacted for
direction.
PREVIOUS COUNCIL ACTION
N/A
BACKGROUND
Brian Head Town’s Bristlecone Pond has been a great tourist attraction since it was
constructed. It is also used by local residents. The Town wants to be in compliance
with liability issues. This matter is on the agenda for discussion to determine 1) if or if
not the Town is required to put signs up at the Pond; and 2) if the Town is required to
put up signs – what should they say?
ANALYSIS
Utah Local Governments Trust (the Town’s Insurance Company) has suggested posting
the following signs: “Closed from Dusk to Dawn” – “No Lifeguard on Duty” – “Swim at
your Own Risk” or maybe even “No Swimming Allowed”. Eric Johnson, the Town’s
Attorney, feels we need to post warning signs since this is a man-made pond as
opposed to a natural pond.
Jason Waterson from Utah Local Governments Trust will be at the Council meeting to
present options to the Town Council.
DEPARTMENT REVIEW
1

Not Applicable.
FINANCIAL IMPLICATIONS
There are no financial implications involved – except for the cost of the signs, if it is
determined they are needed.
BOARD/COMMISSION RECOMMENDATION
Not applicable.
STAFF RECOMMENDATION
Not applicable.
PROPOSED MOTION
This is an informational item only and no action is required by Council.
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Town Council
Staff Report

Subject:
Author:
Department:
Date:
Type of Item:

PUBLIC HEARING FOR
AMENDMENT
Nancy Leigh, Town Clerk
Administration
August 23, 2016
Legislative

FISCAL

YEAR

2017

BUDGET

SUMMARY:
The Council will hold a public hearing to receive public comment on a proposed
amendment to the fiscal year 2017 Water and Sewer Capital Project Budgets.
PREVIOUS COUNCIL ACTION:
N/A
BACKGROUND:
The Council is required to hold a public hearing to receive public comment on budget
amendments. This public hearing is for the purpose of amending the water and sewer
capital project budgets for the Vasels water/sewer line extension project.
The Council awarded the bid to Orton Excavating for the Vasels water/sewer line project
and it was determined that a budget amendment was needed in order to proceed with
the project.
ANALYSIS:
Bret will give a brief explanation of the proposed amendment before the Council opens
the public hearing. Please remember, the public hearing is for the public to comment
and the Council should refrain from entering into discussions or answering questions
until the public hearing is closed. We will give some time for the Council and/or staff to
answer questions that were raised during the public hearing.
DEPARTMENT REVIEW:
The Administration Department has reviewed this item.
FINANCIAL IMPLICATIONS:
The town is required to publicize the notice in the newspaper at a minimal cost.
BOARD/COMMISSION RECOMMENDATION:

N/A
STAFF RECOMMENDATION:
None needed.
PROPOSED MOTION:
The Council can move to close the regular meeting and open the public hearing and
again to close the public hearing and reconvene the regular meeting.

Town Council
Staff Report

Subject:
Author:
Department:
Date:
Type of Item:

Ordinance Amending FY 2017 Brian Head Town Water and Sewer
Capital Budgets
Cecilia Johnson, Town Treasurer
Administration
August 23, 2016
Legislative

SUMMARY
It is proposed that Council adopt Ordinance No. 16-007 amending the FY 2017 Brian Head
Town water and sewer capital budgets.
PREVIOUS COUNCIL ACTION
The Town Council adopted all fiscal year 2017 budgets at its meeting of June 14, 2016.
BACKGROUND
Brian Head Town has a project to extend the water and sewer lines on Vasels Road. At the
time of the original adoption of the budgets a project was created entitled W 2017 Vasels Line
Extension for both the water budget and the sewer budget. Originally, the amounts for the
project were budgeted at $50,000 in the water budget and $28,000 in the sewer budget.
These amounts now need to be amended.
ANALYSIS
It is anticipated Engineering costs for the Vasels water line and sewer line extensions will be
$10,000. This amount will be split equally between the water and sewer capital budgets.
Orton Excavating received the bid to complete the work. The cost will be $49,500 for the
sewer line extension and $37,500 for the water line extension. Therefore, the W 2017 Vasels
water line extension will be amended to $42,500 and the W 2017 Vasels sewer line extension
will be amended to $54,500. See attached capital water and sewer budgets (showing original
capital budgets and proposed amended capital budgets).
DEPARTMENT REVIEW
Staff has reviewed the amendments to the water and sewer capital budgets and feel they are
in compliance with budget requirements.
FINANCIAL IMPLICATIONS
Obviously we are increasing the Water and Sewer Capital budgets by $22,000. Since the
water and sewer budgets are for Enterprise Funds, the bottom line is not required to balance
to zero (0).
1

BOARD/COMMISSION RECOMMENDATION
Not applicable
STAFF RECOMMENDATION
Staff recommends Ordinance No. 16-007 amending FY 2017 water and sewer capital
budgets be adopted as presented.
PROPOSED MOTION
“I hereby move to adopt Ordinance No. 16-007, an ordinance amending FY 2017 water and sewer
capital budgets for Brian Head Town as presented.”
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DRAFT

ORDINANCE NO. _____
AN ORDINANCE AMENDING THE FISCAL YEAR 2017 BUDGET OF FUNDS AND
ACCOUNTS ENDING JUNE 30, 2017 FOR THE TOWN OF BRIAN HEAD, UTAH.
WHEREAS, in accordance with the Uniform Fiscal Procedures Act for Utah Towns,
Brian Head Town, Utah, has approved its budget for the fiscal year ending June 30, 2017; and
WHEREAS, the Town Council determined it was necessary to amend the fiscal year
budget 2017 for the Water and Sewer Capital Project Funds in order to complete a water/sewer
line project identified as the Vasels Water/Sewer line Extension.
WHEREAS, in accordance with Utah State law, a public hearing was held on August 23,
2016 on the amended budget and comments received relating thereto;
NOW THEREFORE, BE IT ORDAINED BY THE TOWN COUNCIL OF BRIAN HEAD,
STATE OF UTAH:
ADOPTION: The Fiscal Year 2017 budget hereby be amended, including all funds and
accounts as shown in the budget format attached and dated August 17, 2016 (See Attachment
“A”).
PASSED AND ADOPTED BY THE TOWN COUNCIL OF BRIAN HEAD, STATE OF
UTAH on this _______ day of August, 2016
VOTING:
Mayor H.C. Deutschlander
Council Member Clayton Calloway
Council Member Reece Wilson
Council Member Larry Freeberg
Council Member David Bourne

Aye____
Aye____
Aye____
Aye____
Aye____

Nay____
Nay____
Nay____
Nay____
Nay____

BRIAN HEAD TOWN

By: ________________________________
H.C. Deutschlander, Mayor
ATTEST:
____________________________
Nancy Leigh, Town Clerk

(SEAL)

CERTIFICATE OF PASSAGE AND POSTING
I hereby certify that the above Ordinance is a true and accurate copy, including all attachments, of the Ordinance passed by the
Town Council on the _____ day of August, 2016, and have posted a complete copy of the ordinance in three conspicuous places
within the Town of Brian Head, to-wit: Town Hall, Post Office and the Mall.
_______________________________
Nancy Leigh, Town Clerk
Ordinance No. ____

DRAFT
ATTACHMENT “A”
FISCAL YEAR 2017 BUDGET AMENDMENT

Ordinance No. ____

Town Council
Staff Report

Subject:
Author:
Department:
Date:
Type of Item:

Consolidated Fee Schedule Resolution
Wendy Dowland, Nancy Leigh, Bret Howser
Administration
08/23/16
Legislative

SUMMARY:
The Town Council recently made minor changes to the Consolidated Fee Schedule and
asked staff to review the schedule for additional fee changes.
PREVIOUS COUNCIL ACTION:
Council recently adopted resolution no. 456 for the Consolidated Fee Schedule showing
a $2.00 increase to the residential sewer rate and changed the description of a half
ERC rate for water.
DEPARTMENT REVIEW:
Administration & Public Works
FINANCIAL IMPLICATIONS:
BOARD/COMMISSION RECOMMENDATION:
None
RECOMMENDATION:
Changes to the Consolidated Fee Schedule are noted in red. Explanations are as
follows:
Staff recommends changing Land Use Fees to reflect more of an actual cost to the
Town. The previous CFS charged an initial application fee plus $250 per lot or dwelling
unit. This would impose an additional $2500 fee for someone wanting to build a 10 unit
condominium when the process is the same regardless of size. An approximate
breakdown of the fees for land use are as follows:
Land Use Fees:
Public Notice: $150
Public Mailing: $250
Engineer Review: $325 plus $113 per hour for extensive review.
Attorney Review: $150 per hour
Staff, Council, Commission Time: $500

Annexation Petition: Staff recommends changing this to $500. This is to encourage
annexation into the town. The additional costs are still identified.
Logging/Tree Removal Permit: Staff recommends increasing the amounts for tree
removal permits. The Town has recently seen an increase in tree removal and has
developed an additional review process for these permits. The additional cost is to
cover staff time.
Publications & Administrative Fees: Staff recommends reducing the costs for
publications and administrative fees to reflect more of an actual cost. The changes are
based on the copier lease & maintenance agreement. A typical long distance bill for the
fax is less than $1.00 per month and paper is less than $.01 per page.
Inspection Fees: Building inspection fees are paid directly to Iron County.
Building Permit Fees: Permit fees are paid directly to Iron County.
Impact Fees: Bret Howser
Connection Fees: Staff recommends increasing the Residential Water Connection fee.
The cost of a meter, barrel, and inspection has increased over time.
Special Events: Staff recommends increasing building rental fees. Other cities charge
$200 - $400 per day for non-commercial events.
PROPOSED MOTION:
I moved to adopt resolution No. 457, a resolution adopting the Consolidated Fee
Schedule for Brian Head Town with an effective date of ___________.

DRAFT

Brian Head Town

RESOLUTION NO. ______
A RESOLUTION ADOPTING THE CONSOLIDATED FEE SCHEDULE FOR TOWN
OF BRIAN HEAD, BRIAN HEAD, UTAH AND PROVIDING FOR AN EFFECTIVE
DATE.
WHEREAS, the Town of Brian Head assesses fees for various zoning
procedures, building permits, and other administrative permits, utilities and services
provided in the Brian Head Code, and other codes adopted by Brian Head Town; and
WHEREAS, a Consolidate Fee Schedule has been adopted by the Town of Brian
Head, and amended by resolution, from time-to-time, for all fees provided for or required
under Brian Head Town Ordinances into a single document to facilitate more efficient
administration and access of the various fees for the public.
NOW, THEREFORE, BE IT RESOLVED, by the Brian Head Town Council that
the attached “Consolidated Fee Schedule” dated August 23, 2016 is hereby updated,
and adopted, to be implemented by the Brian Head Town staff forthwith;
BE IT FURTHER RESOLVED that this Resolution and associated fees
supersedes all previous versions and shall take effect August 23, 2016.
PASSED AND ADOPTED by the Brian Head Town Council this ____ day
of August 2016, by the following vote.
Mayor H.C. Deutschlander
Council Member Clayton Calloway
Council Member David Bourne
Council Member Larry Freeberg
Council Member Reece Wilson

Aye____
Aye ____
Aye ____
Aye____
Aye____

Nay____
Nay____
Nay____
Nay____
Nay____

BRIAN HEAD TOWN

_____________________________________
H.C. Deutschlander, Mayor
ATTEST:
________________________
Nancy Leigh, Town Clerk

(SEAL)

Resolution No. _____

DRAFT

Attachment “A”

Resolution No. _____
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BRIAN HEAD TOWN
CONSOLIDATED FEE SCHEDULE

Proposed 8-23-2016

Land Use Fees
General Plan Amendment
Zoning Amendment
Special Assessment Area (SAA)
Building Concept Review
Conditional Use
Variance
Subdivision/PUD Infrastructure
Subdivision/PUD Schematic
Subdivision/PUD Preliminary Plat
Subdivision/PUD Final Plat
Subdivision/PUD Plat Amendment
Subdivision by Metes & Bounds
Minor Subdivision (Parcel Split)
Development Agreement

Annexation Petition

$1,000/Application
$1,000/Application
$1,000/Application
$250/Application / $50.00 Small Bldg. Application
$400
$400
1% of Engineer’s infrastructure costs.
$750/Application
$1500 application fee
$1250 application fee
$1250 application fee
$1000 application fee
$750
$5,000 Down payment to be applied to actual cost incurred
by Town staff to prepare and/or present agreement. A
positive balance must be maintained or work on agreement
will cease.
$500, plus cost associated w/ feasibility impact,
infrastructure & admin analysis
$500

Planning Commission Special Meeting
Trenching and Grading Permit
For each address or single street cut *
$100
*Verification as licensed contractor, $5,000 bond and $1,000,000 insurance policy with Town as
additional insured must be on file with Brian Head Town for any work in any public right-of-way or
connection to Town sewer or water mains.
Logging/Tree Removal Permit
Individual Trees for Safety/Fire
Residential
Construction
Commercial Logging

No Fee
$25
$250/Application
$500/Application

Burn Permit
Sign Permit, Permanent
Sign Permit, Temporary (Banner)

$10 Residential / $100 Commercial
$50/Application
No Charge

Building Code Violations

2 times the fee.
Fees accrue and are due from the date of notice following initial investigation. Fees will increase if violation is
not abated according to the following:
1-30 Days
100% of fee
31-60 Days
150% of fee
61-90 Days
200% of fee

Licensing Fees
Business Licenses:

$80.00 / New Business Application
$40.00 / Renewal of Business License
$10.00 / Door-to-Door Solicitation Employee Permit
Resolution No. ____
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Dog License
Alcohol License, Initial
Alcohol License, Renewal

$50.00 / Sexually Oriented Employee Permit
$200.00 / Sexually Oriented Business
$160.00 / New Application – Nightly Rentals
$80.00 / Renewal Application – Nightly Rentals
No Charge for Special Event Vendor
$10 Neutered / $20 Non-neutered
$100
$50

Publications
Land Management Code
General Plan
Public Works Construction Manual

Maps

$30.00 bound copy
$20.00 bound copy
$30.00 bound copy
$0.25 for 11”x17” black/white copy
$0.50 for 11”x17” color copy
$0.50 for photo copy
$15.00 for Small Map
$30.00 for Large Map

Administrative Fees
NSF Check
Copies
Faxes
GRAMMA Request

$25/Returned Check
$0.05 per B/W Copy
$0.10 per Color Copy
$0.10 per page for outgoing faxes
$0.10 per page for incoming faxes
determined on an individual basis per UCA 63-2-203.

Inspection Fees
One-time Building Inspection
Re-inspection Fee
Nightly Rental Fire Inspection

Iron County
Iron County
$30.00

Bonds (Refundable)
Subdivision Completion Bonds

125% of Engineers Cost to Complete

Building Permit Fees
COLLECTED BY IRON COUNTY

Building Permit Fees
VALUATIONS
1. New Construction
2. Finished basements
3. Decks
4. Remodeling:

5.

$150/sq ft
$50/sq ft
$25/sq ft
Value determined by the contractor and approved by the
Building Official t reflect the cost of work for code related
items.
Valuations may be modified by the Building Official when evidence supports raising or lowering the
valuation due to circumstances outside the norm or specifically mentioned above.
Resolution No. ____
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Building Permit Calculation Table
TOTAL VALUATION

FEE

$1 to $500

$24

$501 to $2,000

$24 for the first $500; plus $3 for each additional $100 or fraction thereof, to and
including $2000

$2,001 to $40,000

$69 for the first $2,000; plus $11 for each additional $1,000 or fraction thereof, to and
including $40,000

$40,001 to $100,000

$487 for the first $40,000; plus $9 for each additional $1,000 or fraction thereof, to
and including $100,000

$100,001 to $500,000

$1,027 for the first $100,000; plus $7 for each additional $1,000 or fraction thereof, to
and including $500,000

$500,001 to $1,000,000

$3,827 for the first $500,000; plus $5 for each additional $1,000 or fraction thereof, to
and including $1,000,000

$1,000,001 and over

$6,387 for the first $1,000,000; plus $4 for each additional $1,000 or fraction thereof.

Plan Review & Other Applicable Fees Collected by Iron County
New Service Utility Deposit

$300.00

Impact Fees
Water
Sewer

$11,668.64 x Conversion Factor
$2,437.58 x Conversion Factor

Public Safety

$153.00 x Conversion Factor

IMPACT FEE CONVERSION FACTOR
Single
Family/Condo
All Others

1 ERC
Per Actual Fixture Unit
Calculations

*One ERC (Equivalent Residential Connection) is equivalent to 24 water fixture units as
calculated in Table 604.3 of the 2006 International Plumbing Code, and 20 drainage
fixture units as calculated in Table 709.1 of the 2009 International Plumbing Code.

Connection Fees
Water

Residential:

$1,750

Installation by contractor, vault and meter provided by town.
Resolution No. ____
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Commercial:

$350 Inspection

Meter, vault and all associated materials to be provided by the contractor per Brian Head Public
Works Standards. Payment is for town inspection only.

Inspection services by Town, Street opening & closing by separate permit.

Sewer

$350

Utility Service Fees
Monthly Base
Rate/Demand Charge

Water
Residential .5 ERC1
2

$38.00

Residential 1ERC

$76.00

Commercial
Commercial Business
in a Multi-family
complex3

$150.00

$150.00

1

One Half (.5) ERC- A single unit (regardless of ownership) consisting of (1) room, intended for temporary living and sleeping
purposes and including a separate, exclusive bathroom and food storage, preparation and serving accommodations consisting of
not more than a single bowl sink, a refrigerator of not more than 5 cubic feet, and an electrical outlet which may be used for a
microwave oven. Water consumption for this type of unit will be calculated at .5 of an ERC with a maximum calculated
consumption of 2500 gallons per unit per month.
2

Full ERC (1), Residential Unit, Dwelling Unit, or Condo Unit- A single unit providing complete independent living facilities for one
or more persons, including permanent provisions for living, sleeping, eating, cooking and sanitation. Water consumption for this
type of unit will be calculated at 1ERC with a maximum calculated consumption of 5000 gallons per unit per month.
3

Where a commercial businesses shares a water meter within a multi-family residential or hotel project, and installing a separate
commercial meter is not feasible, the Town shall calculate estimated monthly water consumption for the commercial business
based on comparable businesses (in Brian Head or other communities) and bill that amount in addition to the base monthly
charge.

Residential (Single Family, Condo, Townhouses)
Base Rate includes 5,000 gallon allowance
Above 5,001 but less than 10,000 gallons
Above 10,001 gallons but less than 15,000 gallons
Above 15,001 gallons but less than 20,000 gallons
Above 20,001 gallons
Monthly rate for disconnected Service (5/8”, ¾”, 1”)

$3.70/K-gal
$4.46/K-gal
$5.17/K-gal
$12.26/K-gal
$59.00

Commercial Uses 4
Base Rate includes 10,000 gallon allowance
10,001 to 150,000 gallons
Above 150,000 gallons
Monthly rate for disconnected Service

$4.46/K-gal
$5.17/K-gal
$118.00

Construction Water
$125.00 monthly meter charge, $1500.00 Deposit

$10.00/K-gal

Bulk Water

$100.00/K-gal
$75.00/K-gal

4

Non-Resident
Resident

Where a commercial business is located within a multi-family residential or hotel project, and installing a separate commercial meter is not
feasible, the Town shall calculate estimated monthly water consumption for the commercial business based on comparable businesses (in
Brian Head or other communities) and bill that amount in addition to the base monthly charge. The monthly utility bill shall be calculated by
Resolution No. ____
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adding the base allowance (5,000 gal for 1 ERC, 2,500 gal for .5 ERC) use for each unit in the building and subtracting that from the total
water meter reading. The remainder (if there is any) shall be charged using the commercial water rate table.
Example #1: 50 unit condo with a shared meter commercial facility having 30,000 gallon and a meter reading of 300,000 gallons of water.
50 ERC X 5,000 gallons= 250,000 gallons
300,000 gallon meter read – 250,000= 50,000 gallon remainder.
50,000 remainder – 10,000 credit for commercial allowance = 40, 000 gallon excess use
40,000 gallon excess use x 4.46 per thousand gallons= $178.40.
Resulting Bill: 50 ERC x $76.00=
Commercial Base Fee=
Excess Water Use=
Total=

$3800.00
$150.00
$178.40
$4128.40

Example #2: 50 unit condo with a shared meter commercial facility having 30,000 gallon and a meter reading of 230,000 gallons of water.
50 ERC X 5,000 gallons= 250,000 gallons
230,000 gallon meter read – 250,000= -20,000 gallon remainder.
Where the remainder is a negative there is no overage charge
Resulting Bill: 50 ERC x $76.00=
Commercial Base Fee=
Total=

Sewer

$3800.00
$150.00
$3,950.00

Monthly Base
Rate/Demand
Charge

Residential .5 ERC

$16.00 per month

Residential 1ERC

$32.00 plus 60% of
water overuse charge

Commercial
Commercial
Business in a Multifamily complex

60% of water bill
60% of water bill
after residential use is
subtracted

Monthly rate for disconnected service for single family house $34.00
Monthly rate for disconnected commercial service
$71.00

Trash
Residential (.5 and 1
ERC)/Office
Residential/Office
Recycle Fee

$7.00
$0

Retail

$47.00

Restaurant/Lounge

$64.00

Commercial Recycle
Fee

**

$0

Late Penalty
Reconnect Fee
Disconnect Fee
Meter Re-read

5% / month
$100.00
$100.00
$50.00

Special Events
*Special fees or exceptions may be granted by Administration for local non-profit organizations or civic
functions. Additional fees may be charged if there are special needs or setup/takedown.
Town Hall Rental

$100.00 p/day – Council Chambers
$50.00 for half day up to four hours
$50.00 p/day – Conference Room
$25.00 for half day up to four hours – Conference Room
Resolution No. ____
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Public Safety Building Rental

Town Pavilion Rental
Trail Restoration
Fire Station Tables
Police Officer
Police Officer with Vehicle
Traffic Cone rental
Traffic Warning sign rental
Traffic Cone/Sign drop off
Garbage Dumpster
Motor Grader
Dump Truck
Dump Truck w/plow and sander
Large Loader 938
Large Loader 938 w/snow blower
Small Loader 930
P/W employee
P/W employee w/pick up

$25.00 p/day – Kitchen
$15.00 for half day up to four hours - Kitchen
$100.00 Refundable Deposit
$150.00 p/day – Large Multi-Purpose Room
$75.00 for half day up to four hours – Multi-Purpose Room
$75.00 p/day – Small Conference Room
$35.00 for half day up to four hours – Conference Room
$25.00 p/day – Kitchen
$15.00 for half day up to four hours - Kitchen
$100.00 Refundable Deposit
$25.00 per day
$100.00 Refundable Deposit
Actual Costs to restore trail
$5.00 per table
$50.00 p/hr.
$120.00 p/hr.
$0.50 per day per cone minimum $10.00
$15.00 per day per sign
$120.00 after hours
$125.00 plus after hour costs if applicable
$177.00 per hour w/operator
$125.00 per hour w/operator
$175.00 per hour w/operator
$106.00 per hour w/operator
$141.00 per hour w/operator
$98.00 per hour w/operator
$50.00 per hour
$120.00 per hour

Miscellaneous Town Code Violations:
Alarm System Violation
E.A.S.Y Program 2nd Violation
E.A.S.Y. Program 3rd Violation

$50.00
$250.00
$500.00

Resolution No. ____
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BRIAN HEAD TOWN
CONSOLIDATED FEE SCHEDULE

July 01, 2016
Land Use Fees
General Plan Amendment
Zoning Amendment
Special Assessment Area (SAA)
Building Concept Review
Conditional Use
Variance
Subdivision/PUD Infrastructure
Subdivision/PUD Schematic
Subdivision/PUD Preliminary Plat
Subdivision/PUD Final Plat
Subdivision/PUD Plat Amendment
Subdivision by Metes & Bounds
Minor Subdivision (Parcel Split)
Development Agreement

Annexation Petition

$1,000/Application
$1,000/Application
$1,000/Application
$500/Application / $50.00 Small Bldg. Application
$400
$400
1% of Engineer’s infrastructure costs.
$750/Application
$750 application fee, plus $250/Lot or Dwelling Unit
$750 application fee, plus $100/Lot or Dwelling Unit
$750 application fee, plus $250/Lot or Dwelling Unit
(effected lots or dwelling units only.)
$750 application fee, plus $250/Lot or Dwelling Unit
$750
$5,000 Down payment to be applied to actual cost incurred
by Town staff to prepare and/or present agreement. A
positive balance must be maintained or work on agreement
will cease.
$750, plus cost associated w/ feasibility impact,
infrastructure & admin analysis
$500

Planning Commission Special Meeting
Trenching and Grading Permit
For each address or single street cut *
$100
*Verification as licensed contractor, $5,000 bond and $1,000,000 insurance policy with Town as
additional insured must be on file with Brian Head Town for any work in any public right-of-way or
connection to Town sewer or water mains.
Logging/Tree Removal Permit
Individual Trees for Safety
Residential
Construction
Commercial Logging

No Fee
No Fee
$25/Application
$500/Application

Burn Permit
Sign Permit, Permanent
Sign Permit, Temporary (Banner)

$10 Residential / $100 Commercial
$50/Application
No Charge

Building Code Violations

2 times the fee.
Fees accrue and are due from the date of notice following initial investigation. Fees will increase if violation is
not abated according to the following:
1-30 Days
100% of fee
31-60 Days
150% of fee
61-90 Days
200% of fee

Licensing Fees
Business Licenses:

$80.00 / New Business Application
$40.00 / Renewal of Business License
Resolution No. ____
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Dog License
Alcohol License, Initial
Alcohol License, Renewal

$10.00 / Door-to-Door Solicitation Employee Permit
$50.00 / Sexually Oriented Employee Permit
$200.00 / Sexually Oriented Business
$160.00 / New Application – Nightly Rentals
$80.00 / Renewal Application – Nightly Rentals
No Charge for Special Event Vendor
$10 Neutered / $20 Non-neutered
$100
$50

Publications
Land Management Code
General Plan
Public Works Construction Manual

Maps

$30.00 bound copy
$20.00 bound copy
$30.00 bound copy
$0.50 for 11”x17” black/white copy
$1.00 for 11”x17” color copy
$0.50 for photo copy
$20.00 for Small Map
$30.00 for Large Map

Administrative Fees
NSF Check
Copies
Faxes
GRAMMA Request

$25/Returned Check
$0.10 per B/W Copy
$0.50 per Color Copy
$1.00 per page for outgoing faxes
$0.50 per page for incoming faxes
determined on an individual basis per UCA 63-2-203.

Inspection Fees
One-time Building Inspection
Re-inspection Fee
Fire Inspection

$50.00
$50.00 p/hr.
$30.00

Bonds (Refundable)
Subdivision Completion Bonds

125% of Engineers Cost to Complete

Building Permit Fees
VALUATIONS
1. New Construction
2. Finished basements
3. Decks
4. Remodeling:

5.

$150/sq ft
$50/sq ft
$25/sq ft
Value determined by the contractor and approved by the
Building Official t reflect the cost of work for code related
items.
Valuations may be modified by the Building Official when evidence supports raising or lowering the
valuation due to circumstances outside the norm or specifically mentioned above.

Resolution No. ____
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Building Permit Calculation Table
TOTAL VALUATION

FEE

$1 to $500

$24

$501 to $2,000

$24 for the first $500; plus $3 for each additional $100 or fraction thereof, to and
including $2000

$2,001 to $40,000

$69 for the first $2,000; plus $11 for each additional $1,000 or fraction thereof, to and
including $40,000

$40,001 to $100,000

$487 for the first $40,000; plus $9 for each additional $1,000 or fraction thereof, to
and including $100,000

$100,001 to $500,000

$1,027 for the first $100,000; plus $7 for each additional $1,000 or fraction thereof, to
and including $500,000

$500,001 to $1,000,000

$3,827 for the first $500,000; plus $5 for each additional $1,000 or fraction thereof, to
and including $1,000,000

$1,000,001 and over

$6,387 for the first $1,000,000; plus $4 for each additional $1,000 or fraction thereof.

Other Building Permit Fees

1.
2.
3.
4.
5.

Plan review
State Surcharge
Plan review – Repeat
Outside Consultants
Completion/Cleanup Deposit

New Service Utility Deposit

50% of Building Permit
1% of Permit Fee
10% of Building Permit
Actual Cost
$1000 per Single Family Dwelling or 1% of Valuation for
Multi-Family Dwellings and Commercial buildings with a
$1000 minimum and $20,000 maximum.

$300.00

Impact Fees
Water

$11,668.64 x Conversion Factor

Sewer

$2,437.58 x Conversion Factor

Public Safety

$153.00 x Conversion Factor

Resolution No. ____
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IMPACT FEE CONVERSION FACTOR
Single
Family/Condo
All Others

1 ERC
Per Actual Fixture Unit
Calculations

*One ERC (Equivalent Residential Connection) is equivalent to 24 water fixture units as
calculated in Table 604.3 of the 2006 International Plumbing Code, and 20 drainage
fixture units as calculated in Table 709.1 of the 2009 International Plumbing Code.

Connection Fees
Water

Residential:

$1,500

Installation by contractor, vault and meter provided by town.

Commercial:

$350 Inspection

Meter, vault and all associated materials to be provided by the contractor per Brian Head Public
Works Standards. Payment is for town inspection only.

Inspection services by Town, Street opening & closing by separate permit.

Sewer

$350

Utility Service Fees
Monthly Base
Rate/Demand Charge

Water
Residential .5 ERC1
2

$38.00

Residential 1ERC

$76.00

Commercial
Commercial Business
in a Multi-family
complex3

$150.00

$150.00

1

One Half (.5) ERC- A single unit (regardless of ownership) consisting of (1) room, intended for temporary living and sleeping
purposes and including a separate, exclusive bathroom and food storage, preparation and serving accommodations consisting of
not more than a single bowl sink, a refrigerator of not more than 5 cubic foot, and an electrical outlet which may be used for a
microwave oven. Water consumption for this type of unit will be calculated at .5 of an ERC with a maximum calculated
consumption of 2500 gallons per unit per month.
2

Full ERC (1), Residential Unit, Dwelling Unit, or Condo Unit- A single unit providing complete independent living facilities for one
or more persons, including permanent provisions for living, sleeping, eating, cooking and sanitation. Water consumption for this
type of unit will be calculated at 1ERC with a maximum calculated consumption of 5000 gallons per unit per month.
3

Where a commercial businesses shares a water meter within a multi-family residential or hotel project, and installing a separate
commercial meter is not feasible, the Town shall calculate estimated monthly water consumption for the commercial business
based on comparable businesses (in Brian Head or other communities) and bill that amount in addition to the base monthly
charge.

Residential (Single Family, Condo, Townhouses)
Base Rate includes 5,000 gallon allowance
Above 5,001 but less than 10,000 gallons
Above 10,001 gallons but less than 15,000 gallons
Resolution No. ____
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Above 15,001 gallons but less than 20,000 gallons
Above 20,001 gallons
Monthly rate for disconnected Service (5/8”, ¾”, 1”)

$5.17/K-gal
$12.26/K-gal
$59.00

Commercial Uses 4
Base Rate includes 10,000 gallon allowance
10,001 to 150,000 gallons
Above 150,000 gallons
Monthly rate for disconnected Service

$4.46/K-gal
$5.17/K-gal
$118.00

Construction Water
$125.00 monthly meter charge, $1500.00 Deposit

$10.00/K-gal

Bulk Water

$100.00/K-gal
$75.00/K-gal

Non-Resident
Resident

4

Where a commercial business is located within a multi-family residential or hotel project, and installing a separate commercial meter is not
feasible, the Town shall calculate estimated monthly water consumption for the commercial business based on comparable businesses (in
Brian Head or other communities) and bill that amount in addition to the base monthly charge. The monthly utility bill shall be calculated by
adding the base allowance (5,000 gal for 1 ERC, 2,500 gal for .5 ERC) use for each unit in the building and subtracting that from the total
water meter reading. The remainder (if there is any) shall be charged using the commercial water rate table.
Example #1: 50 unit condo with a shared meter commercial facility having 30,000 gallon and a meter reading of 300,000 gallons of water.
50 ERC X 5,000 gallons= 250,000 gallons
300,000 gallon meter read – 250,000= 50,000 gallon remainder.
50,000 remainder – 10,000 credit for commercial allowance = 40, 000 gallon excess use
40,000 gallon excess use x 4.46 per thousand gallons= $178.40.

Resulting Bill: 50 ERC x $76.00=
Commercial Base Fee=
Excess Water Use=
Total=

$3800.00
$150.00
$178.40
$4128.40

Example #2: 50 unit condo with a shared meter commercial facility having 30,000 gallon and a meter reading of 230,000 gallons of water.
50 ERC X 5,000 gallons= 250,000 gallons
230,000 gallon meter read – 250,000= -20,000 gallon remainder.
Where the remainder is a negative there is no overage charge
Resulting Bill: 50 ERC x $76.00=
Commercial Base Fee=
Total=

Sewer

$3800.00
$150.00
$3,950.00

Monthly Base
Rate/Demand
Charge

Residential .5 ERC

$16.00 per month

Residential 1ERC

$32.00 plus 60% of
water overuse charge

Commercial
Commercial
Business in a Multifamily complex

60% of water bill
60% of water bill
after residential use is
subtracted

Monthly rate for disconnected service for single family house $34.00
Monthly rate for disconnected commercial service
$71.00

Trash
Residential (.5 and 1
ERC)/Office
Residential/Office

$7.00
$0
Resolution No. ____
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Recycle Fee
Retail

$47.00

Restaurant/Lounge

$64.00

Commercial Recycle
Fee

**

$0

Late Penalty
Reconnect Fee
Disconnect Fee
Meter Re-read

5% / month
$100.00
$100.00
$50.00

Special Events
*Special fees or exceptions may be granted by Administration for local non-profit organizations or civic
functions. Additional fees may be charged if there are special needs or setup/takedown.
Town Hall Rental

Public Safety Building Rental

Town Pavilion Rental
Trail Restoration
Fire Station Tables
Police Officer
Police Officer with Vehicle
Traffic Cone rental
Traffic Warning sign rental
Traffic Cone/Sign drop off
Garbage Dumpster
Motor Grader
Dump Truck
Dump Truck w/plow and sander
Large Loader 938
Large Loader 938 w/snow blower
Small Loader 930
P/W employee
P/W employee w/pick up

$100.00 p/day – Council Chambers
$50.00 for half day up to four hours
$25.00 p/day – Conference Room
$15.00 for half day up to four hours
$25.00 p/day – Kitchen
$15.00 for half day up to four hours
$100.00 Refundable Deposit
$100.00 p/day – Large Conference Room
$50.00 for half day up to four hours
$25.00 p/day – Small Conference Room
$15.00 for half day up to four hours
$25.00 p/day – Kitchen
$15.00 for half day up to four hours
$100.00 Refundable Deposit
$25.00 per day
$100.00 Refundable Deposit
Actual Costs to restore trail
$5.00 per table
$50.00 p/hr.
$120.00 p/hr.
$0.50 per day per cone minimum $10.00
$15.00 per day per sign
$120.00 after hours
$125.00 plus after hour costs if applicable
$177.00 per hour w/operator
$125.00 per hour w/operator
$175.00 per hour w/operator
$106.00 per hour w/operator
$141.00 per hour w/operator
$98.00 per hour w/operator
$50.00 per hour
$120.00 per hour

Miscellaneous Town Code Violations:
Alarm System Violation
E.A.S.Y Program 2nd Violation
E.A.S.Y. Program 3rd Violation

$50.00
$250.00
$500.00
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Impact Fees
Bret Howser
Administration
8-9-16
Discussion

SUMMARY:
The Town Council will discuss the Town’s impact fees, including the necessity of the
fee, its usefulness as a project funding mechanism, the rationale behind the fee, and it’s
role in creating fairness in funding public projects. While no official action will be taken,
the Council may give direction to staff to proceed with an impact fee study or to return
with an official ordinance modifying or eliminating the fee.
PREVIOUS COUNCIL ACTION:
Previous Town Councils have adopted impact fees by ordinance
BACKGROUND:
The Town currently charges three different impact fees:
Water - $11,668.64 per ERU
Sewer - $2,437.58 per ERU
Public Safety - $153 per ERU
Section 2-10A of the Town Code also sets forth a Transportation, Parks & Recreation
Impact Fee, but the Town does not currently levy this fee.
It should be noted that the maximum water impact fee allowable in the Town Code is
$13,593. At the time of imposition of the ordinance, the Council opted not to impose the
maximum fee. Staff could try to find
documentation on the reasoning behind
Fiscal Water Impact Series 2009
this decision if Council requires it.
Year Fees Collected Debt Svc Pmt
2010
2011
2012
2013
2014
2015
2016
Total

$11,669
46,675
5,295
0
23,337
11,669
49,441
$148,086

$0
261,292
261,960
320,053
259,894
261,151
305,620
$1,669,969

18%
2%
0%
9%
4%
16%
9%

The 2009 Water Impact Fee Analysis
(attached) was used to set the current
water impact fee. The analysis basically
sets the fee at a rate that would collect
$20M (the project principal and interest
on the Series 2009 USDA Bonds) from
1,686 ERC’s (the amount of Equivalent

Residential Units expected to be serviced by the projects financed with the bond
proceeds). In theory, 87% of the debt service on the bonds were to be paid by impact
fees. To date, the Town has paid $1.67M in debt service on the Series 2009 bonds
while collecting only $148k in impact fees (9%).
ANALYSIS:
The Town’s 2017 Strategic Plan contains (as it has from its inception) the stated goal to
“Establish a business climate that is attractive to resort-complementary commercial
establishments.” Put simply, the Town wishes to attract a Village Core commercial
development. While it’s not likely that the existence of the Town’s impact fees has
dissuaded potential commercial development, it may be possible that a reduction or
elimination of these impact fees would attract commercial development. It may also
attract new residential construction, which would hopefully result in a larger permanent
population that could help support a commercial development.
The American Planning Association has argued that there is no link between impact
fees and building activity: “As a general matter, impact fees are capitalized into land
values, and thus represent an exaction on the incremental value of the land attributable
to the higher and better use made possible by the new public facilities. Some
commentators have argued that, under certain circumstances, others may instead bear
the incidence of the fee (these may include the original landowner, the developer, or the
consumer). There has been little to demonstrate that the imposition of a fee system has
stifled development.” [www.planning.org/policy/guides/adopted/impactfees.htm]
The Connecticut Office of Legislative Research summarized finding of various studies
on the effect of impact fees on residential development, concluding that impact fees
lead to higher prices for both newly constructed and existing homes encouraging
developers
to
focus
on
building
higher
priced
homes
[www.cga.ct.gov/2002/olrdata/pd/rpt/2002-R-0903.htm]. This may be a factor leading to
lack of affordable housing.
If there does exist an inversely proportional
relationship between impact fees and
development activity, it would stand to reason
that the Town’s impact fees would only
influence potential growth if it was significantly
different from the fees in alternative building
locations. The table at right shows a
comparison of impact fees for municipalities
within the region as well as in resort towns,
which are the most likely alternatives for
someone considering building in Brian Head.
The counterpoint argument to lowering or
eliminating the fee in hopes of spurring
development centers on fairness. The reason

Location

Residential Commercial
Impact Fee Impact Fee
3000 ft 2

7500 ft 2 Retail

Parowan
$6,463
$15,659
Cedar
6,176
35,593
St George
waiting for response …
Iron County
waiting for response …
Park City
21,801
42,028
Mammoth Lakes*
7,438
40,422
Telluride
31,056
12,927
Flagstaff
13,882
51,567
Brian Head
$14,259
*Temporarily waived for 1-4 unit developments, and 50%
break for all other developments

the fee exists in the first place is to ensure that developers (or buyers of new
development) are paying their fair share for system improvements that are required to
provide sufficient capacity for the new users. The existing water system has sufficient
water rights, tank capacity, distribution lines, etc. for existing users. These users pay for
the operating costs, outstanding debt payments, and contributions to savings for future
capital replacement/improvement in their monthly user fees. However, if a new water
tank needs to be added or an old one replaced with greater capacity in order to meet
the anticipated or pending demands of new growth, it is reasonable to expect that those
creating that expansion need (ie: developers and their customers) should pick up the
tab. This is in fact the purpose of an impact fee.
However, State statute constricts the Town’s ability to use impact fees as a mechanism
for fairly distributing the cost of system expansion to its driving force. The following
excerpt from the Town Code mirrors statute:
2. Impact Fee Expenditures: The town may expend impact fees covered by the impact fees
policy only for system improvements that are: a) public facilities identified in the town
capital facilities plan; and b) of the specific public facility type for which the fee was
collected. Impact fees will be expended on a first in, first out ("FIFO") basis.
3. Time Of Expenditure: Impact fees collected pursuant to the requirements of this impact
fees article are to be expended, dedicated or encumbered for a permissible use within six
(6) years of the receipt of those funds by the town, unless the town council directs
otherwise. For purposes of this calculation, the first funds received shall be deemed to be
the first funds expended.

Impact fees may only be used for specific projects anticipated in the Capital Facilities
Plan (now referred to in statute as the Impact Fee Facilities Plan) which are scheduled
within a six year time frame. Technically, any fees not spent within six years must be
returned to the developer.
In a small, low growth community such as Brian Head, the amount of development
necessary to require a new water tank is likely to happen over a much longer period of
time than six years. So it may take 20 years of development before we need a new
water tank, and only those that develop in years 14-20 will pay. But even if all the
development did happen within a six year span, what are the odds that we would be so
prescient to anticipate such a boom and include the project and appropriate fee
calculation in an IFFP and impact fee update beforehand.
For a small town with unpredictable expansion needs, the best way to use impact fees
is to complete the project using debt financing and then apply impact fees collected to
the debt service payment (effectively requiring development to pay us back, not pay in
advance). Indeed, this has been the methodology employed by Brian Head for both the
Water and Public Safety impact fees. But, as can be seen in the data included in the
Background section of this report, the fees collected so far have not been steady
enough or great enough to pay for the portion of the debt service payments that was
anticipated.
The take home point – In a Town with a low and unsteady rate of development, the only
way to really utilize an impact fee within statute is to encumber the existing system

users in debt without a guarantee that the impact fees will show up when needed to
retire that debt.
Speaking purely from a finance tool perspective, the six year requirement renders the
impact fee clunky and ineffective.
That said, staff has already been forced to take a more pragmatic approach by including
the full projected cost of capital projects without any offsetting impact fee revenue in the
Utility Fund Financial Model. Put another way, the user fees that the Council has
adopted over the past few years have already been raised sufficiently to cover all capital
costs as if there were no impact fees, because quite frankly we can’t count on impact
fees.
So the monthly utility user fee is, financially speaking, a more desirable revenue source
for the Town. And if there is a chance that reducing or eliminating the impact fee spurs
development and adds monthly user fees, staff believes this is a wiser course of action.
For this reasoning, staff recommends that Council strongly consider reducing or
eliminating the water and sewer impact fees.
DEPARTMENT REVIEW:
Administration & Public Works
FINANCIAL IMPLICATIONS:
The annual financial implications of reducing or eliminating impact fees would vary.
BOARD/COMMISSION RECOMMENDATION:
N/A
RECOMMENDATION:
Staff recommends that Council strongly consider a substantial reduction of or even
elimination of the Water and Sewer Impact Fees for the foreseeable future. Staff
recommends leaving the Public Safety Impact Fee as is, considering it is small and
dedicated to retiring existing bonds.
ATTACHMENTS:
A – 2009 Water Impact Fee Analysis
B – A brief history of Impact Fees from Making Sense of Dollars: A Guide to Local
Government Finance in Utah, produced by the Utah League of Cities and Towns
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charges that cities may impose in the land development

The legislature has further limited a building's "plan review"
fees from other city departments to "the lesser of" the actual cost of

process. Each jurisdiction may have a different name

review or 65 percent of the building permit fee.

or slightly different connotation for a fee depending
on the emphasis of review in the jurisdiction on new
development. Does the jurisdiction have "greenfields"
or "brownfields" available for development? Is "infill"

The remaining development or development review fees must
not exceed cost recovery (direct and indirect) for the service. One
concern for policy makers is that some development review processes
may be redundant or repetitive, leading to excessive fee charges. The
legislature has authorized and encouraged cities to streamline their

development viable? Are there historic structures that
require sensitivity from surrounding development?
Has the jurisdiction been blessed with reputable
developers or shoddy ones? What are the transportation
opportunities and challenges for the jurisdiction? What
are the utilities capacities and service constraints? Is a
diversified tax base a concern?

planning processes, which should lead to a reduction in the cost of
development.
IMPACT FEES

Impact fees are a one-time charge imposed to mitigate the cost
of new growth. The fees are used to pay for the average cost of the
public facilities infrastructure that is needed for a new development.
And the new facilities should not compromise or enhance the
existing level of service for current residents.

Development fees include permit application fees
in each service area (planning, building, utility service,
engineering, etc.); inspection fees (building, utilities,
subdivision infrastructure, and exaction construction);

Impact fees have been used by many jurisdictions in Utah
for over 30 years. In the early years, impact fees were regulated by
federal and state case law, interpreting the "takings clause" of the
federal and state constitutions. In 1995, legislation specifically

hook up or connection fees; and impact fees. Some
jurisdictions charge fees "in lieu" of exactions. However,
jurisdictions must be cautious that a fee "in lieu" of an
exaction is not illegal:

governing impact fees was passed, partly in response to the following scenarios:

1. An illegal impact fee is a fee that is a charge for
infrastructure cost recovery that is not allowed
under the impact fees act.

1. One jurisdiction attempted to impose impact fees for
school facilities.

2. An illegal fee is a fee sought to evade the statutory
process for enacting impact fees.

2. A widespread belief that jurisdictions had not
adequately analyzed the specific impacts of growth in
their specific jurisdiction.

3. An illegal fee is a fee that violates the
constitutional standards for exactions (essential

3. The practice of concealing impact fees in
"hookup," plan check, or building inspection fees
that were actually revenue generating fees, rather
than simple cost recovery fees.

nexus between the impact of the development
on city services and the fee imposed, and it is
roughly equivalent to the proportionate cost of
the impact on the municipality).

In 1995 there was a highly contentious battle over impact
fees between Utah's cities and the development community. The
legislation ultimately passed was unacceptable to Utah's cities who
then successfully convinced Governor Leavitt to veto the bill. In
response the Governor convened a "blue ribbon" panel to develop a

The legislature has addressed building permit fees
by adopting the International Building Code (IBC) fee
structure and by prohibiting the IBC fee on essentially
identical plans. For example, in a subdivision with
200 homes but only 10 varieties of home plans, the
jurisdiction may charge 10 separate IBC building plan
review fees for the 200 homes, with only a nominal

mutually acceptable impact fee bill. This compromise was adopted
during a special session as the 1995 Impact Fees Act.
Since the passage of the 1995 Impact Fees Act, local

charge to confirm that the remaining 190 plans comport
to one of the 10 model plans.

jurisdictions in Utah have had the authority to impose impact
fees for eight specific infrastructure types: water, wastewater,
81
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storm water, public power, public safety (police and fire buildings
and qualifying fire trucks), roads, parks, and endangered species

I

habitat (desert tortoise). They have no authority to impose impact
fees for any other type of infrastructure. To impose impact fees, a

I

jurisdiction must adhere to a specific notice process, must develop an
impact fee analysis that follows the specific statutory guidelines, and
must certify that the analysis and the proposed fee conforms in all

I

I

1

I

respects with the Impact Fees Act.
While most jurisdictions defer to professionals (engineers,
financial analysts, planning firms) to prepare their impact fee
analyses, the process that the professionals use is prescribed by state

I

I
I
)

statute. The Impact Fees Act requires that each analysis include the
following imperatives:

I

1

1. Estimate projected growth over the planning horizon for
producing infrastructure (usually 6 to 10 years).
2. Assess the existing level of service for each applicable
qualifying public facility.
3. Determine the excess capacity for each type of qualifying
public facility for which an impact will be imposed, without
raising or lowering the existing level of service, to existing
residents for each facility
4. For each type of qualifying public facility, estimate the actual
municipal cost incurred (if any) of all capital improvements
needed to accommodate the projected growth (no more than

In high growth periods (over 3-4 percent annual
growth) impact fees are an excellent method to finance
infrastructure required to accommodate growth. They
eliminate "free riders," ensure that the facilities are in

10 years). No municipality may include in the analysis the
cost of public facilities that will be donated or financed by
other revenue sources such as state or federal grants.

place to accommodate growth, and, at least with respect
to residential growth, are an important component

5. Explore potential dedicated and mitigating funding sources
for the capital projects, and subtract the value of the dedicated
funding from the infrastructure cost associated with growth.

of a strategy to accommodate growth, while keeping
property taxes low for both existing and new-coming
residents. Impact fees are less valuable during periods
of slow growth because impact fees must be spent on the
infrastructure within the impact fee analysis. Most of
the infrastructure in an impact fee analysis constitutes

6. Establish a gross impact fee for each type of public facility
(actual unmitigated infrastructure-based cost of growth
divided by the projected growth).
7. Acljust the gross fee to reflect the community's decision to
impose the full cost of the growth on development, or adjust
the gross fee to incentivize growth by imposing an impact fee
that is somewhat less (50 percent, 60 percent, 70 percent,
80 percent, etc.) than full cost recovery.

"lumpy" projects that require a large sum of money to
purchase. Without a steady stream of impact fees, the
jurisdiction will be confronted with a Hobson's choice:
1) either supplement the impact fees with general fund
revenues, or 2) refund unspent impact fees. Impact fees
that are not spent (on forecast projects) within six years of
collection must be refunded to the fee payer, with interest.

8. Allow for fee acljustments for developer offsets.
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Figure 6.3 Impact Fee Revenue by City Cluster,
as a Percent of Total Revenue

A community's reliance on impact fees varies
significantly. Obviously, communities that are
experiencing little new growth generate little impact-fee
revenue. It isn't surprising that cities in the high-growth
cluster (10 communities that grew by over 150 percent

High Growth
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~

~

r ~ r~

~

~

~-

High Income
Residential Transitioning

since 2000) generate the most impact-fee revenue.
Impact-fee revenue for these cities is twice that of any
other community as a percent of total city revenue.

~

Traditional Agriculture

~

Urban Edge
Commercial Centers

Other communities who rely on a higher percentage
of impact-fee revenue in their budget are high income,
residential transitioning, and traditional agriculture
communities (see Figure 6.3). All of these cities and
towns have experienced consistent growth since 2000.

~

~

~

r ~

-

Resort Communities ~
Major Population
Capital City
Small Towns
Old Established

6- 5 I Public Perception of Fees

Natural Resource/Mining
0%

Typically, fees have been a popular source of revenue
for state and local governments. There is a strong sentiment
that individuals directly benefiting from a specific service

2%

4%

6%

8%

10%

12%

14%

16%

Source: ULCT Analysis, FY 2006

Table 6.2 Which Services Should Charge a Fee?

or those who create a demand for specific infrastructure
should pay an associated fee. There are a number of survey

A number of services can be provided by charging a fee for
service rather than using tax revenue. Please tell me whether you
approve or disapprove of your city/town having a fee for service
on each of the following:

examples that indicate the popularity offees. In 2005,
ULCT's Dan Jones & Associates (DJA) statewide survey
asked "If another tax or fee [in addition to the gas tax] is
used for road maintenance should it be ..." Thirty-nine

Service

percent of respondents answered that the tax should
be the vehicle registration fee, and 35 percent answered
that it should be paid through an impact fee on new
development. Seventy-four percent ofUtahns answered
that they would rather pay a fee than have to pay increased
property, sales, or other taxes to fund road projects.
Another DJA survey asks residents to respond if
they would approve or disapprove of paying a fee for
[a list of services) provided by their local government.
Of each service listed, including fire service and libraries,
the majority of respondents said that they would approve
of a fee (see Table 6.2). Most of these services are likely to
never have a fee charge applied (imagine someone having
to pay a fee before a firefighter responds to a fire in their
home). However, this data specifically indicates the

Approve

Disapprove

Sewer Service

71%

26%

Fire Service

68%

30%

Water Service

65%

31%

Ambulance

65%

32%

Libraries

64%

34%

Recreation Programs

60%

35%

Neighborhood Parks

56%

40%

Pedestrian/Bike Trails

51%

45%

Source: Dan Jon es & Associates Statewide Survey, 2005, ±4% margin of error

example of a popular public fee. Opponents of impact fees often
argue that these fees increase the purchase price of a new home.
However, if there were no impact fees to fund the infrastructure

popularity of fees (see Table 6.2).
Impact fees, while often controversial and not
popular with the development community, are one

required to make vacant land developable, the cost to an individual
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