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DRAFT 1 
The Regular Meeting of the 2 

Brian Head Town Council  3 

Town Hall - 56 North Highway 143  4 

Brian Head, UT 84719 5 
TUESDAY, JULY 25, 2017 @ 1:00 PM 6 

 7 
 8 
 9 
Roll Call. 10 
Members Present:  Mayor Deutschlander, Council Member Freeberg, Council Member Calloway, 11 

Council Member Bourne. 12 
Absent:   Council Member Wilson. 13 
Staff Present:   Bret Howser, Nancy Leigh, Wendy Dowland, Shane Williamson, Dan Benson  14 
 15 

A. CALL TO ORDER  16 
The Mayor called the regular meeting of the Brian Head Town Council to order at 1:00 pm 17 

         18 

B. PLEDGE OF ALLEGIANCE 19 
The Mayor led the Council and others in the Pledge of Allegiance.   20 

      21 

C.   DISCLOSURES 22 
There were no conflicts of interest with today’s agenda items.  Mayor Deutschlander stated that 23 
the disclosure statements are on file at the Town Clerk’s office and are available for public 24 
inspection during normal business hours.   25 

 26 

D.  PUBLIC INPUT/ REPORTS (Limited to three (3) minutes) Non-Agenda Items 27 
 28 
Bret Howser, Town Manager 29 

1. Brooke Shakespear, Burn Area Emergency Response (BAER) representative, will give a 30 
presentation on the re-vegetation efforts for federal lands.  The meeting will be at the town hall at 31 
on July 27, 2017 at 2:00 pm and the public is invited to attend.  Staff will post the event on social 32 
media and Bret encouraged the Council and public to forward the information. 33 

2. Attended a meeting last Friday in Cedar City in which an update on BAER and what their plans 34 
are for the federal lands was given. During the course of the meeting, there were others for 35 
private and state lands along with a group, NRCS, who discussed the re-vegetation effort.  NRCS 36 
does not yet have their funding solidified yet for rehabilitation of private and state lands, but staff 37 
has their contact information and will be following up with them.  One individual, Brad with NRCS 38 
will be working on gather information to determine if the town can qualify for some Small 39 
Business Administration (SBA) programs that may be available to businesses that lost revenue 40 
during the Brian Head fire.  Staff will be sending out the questionnaire to the businesses and once 41 
the information is gathered and submitted, the town will find out if the businesses can qualify for 42 
relief.  Bret asked this information be passed along to the businesses in Brian Head.    43 

3. Met with the Forest Service to identify and prioritize the work for the mountain bike trails which 44 
may not be open this year along with Yankee Meadows.  Second Left Hand may be opened after 45 
the monsoon season has hit.  Sydney Peak road is now open to the look off and the trail from 46 
Brian Head to Sydney Peak is also open for mountain biking.   47 

4. Will be out on vacation for the rest of this week and the early part of next week. Shane 48 
Williamson, Public Works Director, will be the interim Town Manager during his absence.    49 

5. Council Member Freeberg inquired as to the responsible for party for rehabilitating the trails.  Bret 50 
responded if the trails are on Forest Service property, the Forest Service is responsible for them, 51 
but they do not have the same priorities or urgency the town has.  Staff is currently working with 52 
the Forest Service on the town’s needs.  The Forest Service has responded they do not have the 53 
funding for the repair of the trails and the town is working on possible solutions to assist the 54 
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Forest Service on the rehabilitation of the trails.  Possible solutions include NCRS funding which 1 
may be available and if there is a smaller project the town can do such as getting an 2 
environmental assessment done on a trail, then the town can assist with the funding of that 3 
assessment.   Council Member Freeberg inquired if volunteers can donate their time to rehabbing 4 
the trails.  Bret responded it would depend on the area since the fire area is considered 5 
dangerous with the standing dead trees and a professional should be there to assist with the 6 
reconstruction of the trails.  The town is identifying one trail as a priority and working on that 7 
particular trail.  Mayor Deutschlander stated it would be a good opportunity to get a professional 8 
experienced in re-locating trails if needed.   9 

 10 
Shane Williamson, Public Works Director  11 

1. Gave the Council an update on the Utah Department of Transportation (UDOT) projects in 12 
Parowan Canyon.  There will be traffic delays at mile post 9.5 (25 mph curve) in which they are 13 
widening the road.  The project at the bottom of the canyon should be completed shortly.  Council 14 
Member Calloway inquired as to the effect on traffic during the weekend.  Shane responded there 15 
should be short delays, but typically they open both lanes of traffic during holidays and weekends.  16 
Shane explained this is typically in their standard contract, but he is unsure if it is a provision for 17 
this particular project.   18 

2. Council Member Bourne inquired if there is any possibility of contacting UDOT to allow for quicker 19 
intervals at the project site stop light currently set up.  Shane responded he has been requesting 20 
it from UDOT, but they usually won’t shorten the interval.  The project is scheduled to be 21 
completed by the end of September.   22 

 23 
Shaun Kelly, 150 W. Ridge View Street, commented on agenda item #3, private property fuel 24 
reduction mitigation.  Mr. Kelly stated he would be in support of the Utah State Forestry in fuel 25 
mitigation but cautioned the Council of adopting a knee jerk ordinance and suggested the Council 26 
consider tabling an adoption of an ordinance at this time.  Mr. Kelly went on to comment on Agenda 27 
Item #5, Business License Ordinance Amendment, as it pertains to mobile food vendors.  Mr. Kelly 28 
stated that the current ordinance requiring food vendors to move every two hours is too short of a 29 
time period and it would make it incredibly difficult to conduct business.  Mr. Kelly went on to 30 
comment that if there was an issue of collecting sales taxes from the mobile food vendors who would 31 
pay their sales taxes to the city in which they hold the license, then the Council should consider 32 
lowering the town taxes in an effort to bring in more mobile food vendors to Brian Head instead of 33 
other municipalities.   34 

 35 
 36 
E. APPROVAL OF THE MINUTES:   37 

 38 
July 11, 2017 Town Council Meeting 39 
 40 
Motion:    Council Member Calloway moved to approve the July 11, 2017 Town Council minutes.  41 

Council Member Bourne seconded the motion.  42 
Action:    Motion carried 4-0-0 (summary: Yes = 4 Vote: Yes: Council Member Bourne, Council 43 

Member Calloway, Council Member Freeberg, Mayor Deutschlander. Absent:  Council 44 
Member Wilson).   45 

 46 
 47 
F. AGENDA ITEMS:  48 
 49 

1.   LOCAL CONSENT FOR ALCOHOL LICENSES FOR GRAND LODGE @ BRIAN 50 
HEAD.   Local consent for a hotel alcohol license for the Grand Lodge @ Brian Head 51 

 52 
 Nancy Leigh, Town Clerk, presented a request from FIF2 Grand Lodge, LLC, for local 53 

consent for a hotel alcohol license (see attached).  Nancy explained the Grand Lodge lost all 54 
three of their alcohol licenses under the previous management.  Since the hotel is now under 55 
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new management, Trigild, they are requesting local consent for a hotel license which would 1 
include a bar establishment, on premise banquet and a full service restaurant alcohol license 2 

 3 
 Council Member Freeberg inquired if the Grand Lodge is any way associated with the 4 

previous owner/management, Zohar Cohen.  Bret Hamilton, General Manager of the Grand 5 
Lodge, stated that Mr. Cohen is no longer any way associated with the Grand Lodge.  Triguild 6 
Management is now running the property and will also be showing the property for a possible 7 
sale.  Mr. Hamilton went on to explain that Fairview Loan is looking to sell the property as 8 
soon as possible, but they may be running the business for a couple of years and he will be 9 
the acting General Manager.  They also anticipate opening the hotel to the public between 10 
August 15

th
 – 21

st
 of this year.   11 

 12 
Motion:   Council Member Calloway moved to approve the local consent for FIF2 Grand 13 

Lodge, LLC for a hotel license as presented and authorize the Mayor to sign the 14 
consent.  Council Member Bourne seconded the motion.  15 

 16 
 Bret Howser, Town Manager, commented that it is probable to be approved by the DABC, but 17 

inquired if there is a chance that the Grand Lodge could have lost the licenses permanently.   18 
Mr. Hamilton explained he has been working with DABC who has stated there should be no 19 
issue with the license and the state is the one who suggested the Grand Lodge apply for a 20 
hotel license.  Nancy explained she has also spoken with DABC who indicated the Grand 21 
Lodge shouldn’t have any issues in acquiring the license.   22 

 23 
 John Grissinger, Brian Head Resort, inquired if the Grand Lodge is current with the town on 24 

its fees.  Bret explained that Mr. Cohen was in arrears in the amount of $40,000 with the 25 
town.  Wendy Dowland, Public Works Assistant, explained a lien was placed on the property, 26 
but since this was a foreclosure, it falls into a different category.  Mr. Grissenger suggested 27 
the town use the delinquent utility fees as leverage against the Grand Lodge.  Wendy 28 
explained the town cannot hold a new owner liable for a previous owner’s debt.  Council 29 
Member Freeberg inquired if the town can transfer the debt to the new owner.  Wendy 30 
explained the hotel went through a receivership.   31 

 32 
Action:    Motion carried 4-0-0 (summary: Yes = 4 Vote: Yes: Council Member Bourne, 33 

Council Member Calloway, Council Member Freeberg, Mayor Deutschlander. 34 
Absent:  Council Member Wilson).   35 

 36 

  37 
2. COOPERATIVE AGREEMENT WITH UTAH DIVISION OF WILDLIFE.    A cooperative 38 

agreement with the Utah Division of Wildlife for the management of fish in Bristlecone Pond. 39 
 40 
 Wendy Dowland, Public Works Assistant, presented a draft cooperative agreement with the 41 

Utah Division of Wildlife for the maintenance and stocking of fish at Bristlecone Pond (see 42 
attached).  Wendy explained the town has been cooperating with the Division of Wildlife 43 
(DWR) and this agreement is solidifying the cooperation.  DWR will continue to stock the 44 
pond on a regular basis.   45 

 46 
 47 

Motion:   Council Member Calloway moved to approve the agreement between Brian Head 48 
Town and Utah State Division of Wildlife as presented.  Council Member Bourne 49 
seconded the motion.  50 

Action:    Motion carried 4-0-0 (summary: Yes = 4 Vote: Yes: Council Member Bourne, 51 
Council Member Calloway, Council Member Freeberg, Mayor Deutschlander. 52 
Absent:  Council Member Wilson).   53 

 54 
 55 
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3. PRIVATE PROPERTY FUEL REDUCTION DISCUSION.  A discussion on the whether to 1 
draft ordinances requiring private property owners to clean and clear their lots for fuel mitigation.        2 

 3 
 Chief Dan Benson updated the Council regarding the drafting of an ordinance that would 4 

require property owners to clean their lots for fire mitigation.  Chief Benson explained that 5 
Kane County has an ordinance which requires the property owner to clean their lot and if the 6 
owner does not clean the lot, then the town would complete the cleanup and place a lien on 7 
the property.  In theory it sounds good, but in reality they do not have the manpower to follow 8 
thru and would have to outsource the labor costing the town upfront for the cost of cleaning 9 
up properties    Chief Benson explained that he has been in contact with John Schmidt, State 10 
Forestry and Fire, who suggested the town use a different tactic of trying to work with the 11 
property owners to get them to clean their property.   12 

 13 
 The Council held discussion on the following:  14 

1. Chief Benson explained that during the late 1990’s and early 2000’s, the town did a 15 
campaign to get the property owners to clear their lots which worked, but the lots have 16 
been neglected since that time and with the annexation of the Forest Drive area it has 17 
become a problem again.   18 

2. Chief Benson recommended the town begin with a campaign and give the property 19 
owners a list of contactors who could assist them with cleaning their lots and the town 20 
should create a model lot of what it should look like.  As for funding, he is meeting with 21 
John Schmidt tomorrow and should have more information available.   22 

3. Chief Benson explained that there is no definite timetable as to when a chipper will be 23 
available from the state and if the town takes on the responsibility of informing the 24 
property owners that a chipper will be made available and it doesn’t happen, then the 25 
town is left with the problem of cut trees sitting in the town’s right-of-way.  It should be up 26 
to the property owner to get the slash off the property and off the mountain.   27 

4. Bret Howser, Town Manager, explained the town has applied for a grant for the chipper in 28 
the past and is not a tub grinder, but a contractor could bring a tub grinder and charge for 29 
his services.  Chief Benson explained he is hoping to work with the property owners in 30 
cleaning their lots since wildland fire is still a huge threat to the community.   31 

5. Mayor Deutschlander inquired if the town could use a large cleared area north of town on 32 
Forest Service property that could be accessible for a property owner to haul the slash to 33 
be disposed of at a later date without infringing on the town.  Chief Benson stated that 34 
most of that area is private property and the other challenge is that the town would end 35 
up accepting liability for the slash piles and from his experience did not work out.  36 

6. Bret Howser explained that during the meeting with the Forest Service last week, they 37 
spoke about designating spots, one by Panguitch Lake, and there could be possibility of 38 
the Forest Service having a location closer to Brian Head, but they may not be as close 39 
as the Parowan landfill which accepts slash debris.   40 

7. Council Member Freeberg stated he is in agreement with Chief Benson in working with 41 
the property owners and he would like the town to put a little more towards it such as 42 
brining in a tub grinder. Council Member Freeberg inquired if a gate or fence could be 43 
constructed around the town pit area if the town determines to use this location for the 44 
storage of slash piles.  Council Member Calloway commented that when the town 45 
allowed slash to be placed at the town pit area, it was overwhelmed and there is still 46 
debris at the town pit.   47 

8. Chief Benson explained when the town used a tub grinder, the chip piles were extremely 48 
high and the town experience problems especially during the wildland fire in which an 49 
ember got into the chip pile and it took a lot of resources up to seven days to keep the 50 
pile from igniting.   51 

9. Council Member Freeberg inquired if the town could haul the slash to the Parowan landfill 52 
for the property owners.   53 

10. Council Member Calloway suggested the Council give staff direction on the educational 54 
approach and direct staff to continue looking for alternatives along with a cost for each 55 
alternative.   56 
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11. Chief Benson reported he will continue to pursue a tub grinder with grant funding.   1 
12. Council Member Calloway encouraged the Council to hold off on drafting an ordinance 2 

that would require property owners to clean their lots at this time.   3 
13. Rick Valentine, resident, explained the vacant properties are the lots that need cleaning.  4 

The homeowners want to protect their investment and are more motivated to clean their 5 
lots than a vacant lot owner would be.   6 

 7 
 8 
Consensus of the Council: Staff will research the following information and reported back to the 9 
Council:  a) Continue with education materials.  b) What can the town do to help with the disposal 10 
of materials in a responsible manner.  11 

 12 
Chief Benson reported he will continue to work with the property owners  13 
 14 
 15 
4. DISCUSSION ON TOPSOIL AND LAWN FOR SOUTH AND WEST SIDE OF 16 

BRISTLECONE POND.  A discussion on the financial feasibility and priority of installing topsoil 17 
and grass on the south and west side of Bristlecone Pond.   18 

 19 
 Shane Williamson, Public Works Director, explained that during the 2017 strategic retreat, 20 

Council discuss the option of bringing in more topsoil and sod for the west side of Bristlecone 21 
Pond so that it could be used more by the public.  Shane presented the different options 22 
along with costs to the Council for their input and direction: 23 
1. Shane explained there are different grades of topsoil and the costs reflect the quality of 24 

topsoil for each option.  25 
2. Option #1:  Hydroseeding with a lower grade of topsoil for an area of approximately 26 

60,000 square feet which is the area specifically within the town own area with the 27 
exception of the Utah Department of Transportation (UDOT) right of way.  The placement 28 
and lower grade topsoil and the hydroseeding is approximately $26,300.  The pros are a 29 
lower cost and could be completed quickly.  The con is that hydroseeding without 30 
cattracks or some type of erosion mitigation, the seeds could be washed away.  The 31 
topsoil is a standard topsoil.   32 

3. Option #2:  Hydroseeding with a higher grade of topsoil that would have mulch mixed in 33 
is approximately $24,300 which includes the hydroseeding.  34 

4. Option #3:  Bring in a higher grade of topsoil and placing the sod on it for a cost of over 35 
$51,000, which would give it a instant green and would more resistant to erosion.   36 

 37 
Shane explained the Council could identify funds from other projects such as the town trail 38 
and the cost for the restroom at Chair #1 to put towards option #3, but the town would need 39 
to re-prioritize the project.  Shane recommended the Council keep the project on the table, 40 
but not identify as a main priority at this time.   41 
 42 
The Council held discussion on the following: 43 

1. Council Member Calloway reported he has looked at the area and it appears the 44 
slope and topography is not ideal for any type of lawn in the area.  There is a 45 
drainage ditch on the edge of the trail and he believes the Council should review this 46 
area again.   47 

2. Council Member Calloway stated he would like to see a soil test completed to 48 
determine what supplements could be added into the soil in order for the seed to take 49 
hold.  He would also like the project to include the restroom and parking area along 50 
with working with the resort to enter into an agreement for the project.   51 

3. Shane suggested rather than going with a lawn, Council should consider a less 52 
maintained type of native grasses, wildflowers, etc. comparable to what the resort 53 
has done on their slopes. 54 
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4. Council Member Bourne inquired as to how many times the area has been seeded.  1 
Bret Howser, Town Manager, responded the town has seeded the area between two 2 
and three times in which the first time the area was hydroseeded.   3 

5. Council Member Freeberg concurred with Council Member Calloway and suggested 4 
the town use little terraces for the integrity of the slope and put down straw that would 5 
assist with erosion control when seeding the area.   6 

6. Council Member Bourne stated he is opposed to using topsoil since the town already 7 
has dirt that could be used for natural grasses and wildflowers.   8 

7. Council Member Freeberg suggested the town use a higher grade of topsoil instead 9 
of the standard grade.   10 

8. Mac Hatch, Brian Head Resort, explained the area is clay which is difficult to get 11 
anything to grow in it.  Mac went on to explain that it takes approximately four to five 12 
years to grow and suggested the town complete a soils test to determine what the 13 
ground needs in order to grow.   14 

9. Burke Wilkerson, Brian Head Resort, explained the town needs an overall master 15 
plan for the area which should be a priority for the town before the town decides to 16 
improve the area.   17 

10. Council Member Calloway explained that the plan identifies parking, restrooms which 18 
would tie into the main trail and the town could place picnic tables on the south end 19 
of the pond area at this time which would not interfere with the skiing in the winter 20 
season. .   21 

11.  Bret reported the town will begin some engineering on the parking lot for the chair #1 22 
area and will look at the project as a whole with a master plan for both the town’s and 23 
resort’s properties as part of the project.   24 

12. Shane reported he is scheduled to meet with the town’s engineer’s later today 25 
regarding this project and would invite the resort to attend the meeting.   26 

13. Bret reported the town has identified RDA funds for the improvement of the area and 27 
the town will also be apply for a restaurant tax grant along with other various 28 
recreation grants in order to improve the area.   29 

14. Burke Wilkerson explained there needs to be a good underground irrigation system 30 
installed if the town decides to install grass and wildflowers.   31 

15. Council Member Freeberg stated the accessibility of the area is difficult with the steep 32 
slope on the south side and suggested the town install stairs to the area.   33 

16. Bret explained he will schedule time to draft a master plan for the area and would like 34 
to have the town engineer begin to start working on it by September, 2017.   35 

17. Council Member Freeberg suggested any wooden chips left from the chipper be used 36 
to be tilled into the soil in order to improve it.   37 

 38 

 39 
5. BUSINESS LICENSE CODE AMENDMENT FOR CHAPTER 1 (DEFINITIONS), 40 

CHAPTER 2A (LICENSING IN GENERAL).  An ordinance amending the Business License 41 
Code as it pertains to new legislation affecting mobile food vendors and home occupations.   42 

 43 
 Nancy Leigh, Town Clerk, presented a draft ordinance amending Title 3, Chapter 2A of the 44 

Business License Code (see attached).  Nancy explained the proposed changes are from 45 
legislation that was passed this year which affects the following two areas in licensing: 46 
1)  Mobile food vendors.  The current license code prohibits mobile food vendors from 47 

parking within 500 feet of a food establishment.  The new law that was recently passed 48 
prohibits a municipality from preventing a food truck from operating within a given 49 
distance of a restaurant.   50 

2)   License Fee Exemptions for Home occupations:  Staff has identified two additions to the 51 
licensing code regarding home occupations:   52 
a)  Businesses operated by a minor for a temporary period of time, examples include 53 

lemonade stands, etc.    54 
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b)  Low Impact Home Occupation: Nancy explained this is due to Senate Bill 81 in which 1 
a municipality must define the offsite impact of a home occupation in order to collect 2 
the business licensing fees.  Staff has identified a low impact home occupation which 3 
would be exempt from licensing fees (see attached).   4 

 5 
Motion:  Council Member Calloway moved to adopt Ordinance No. 17-005, an ordinance 6 

amending Title 3, Chapter 2A of the Business License Code as presented.  7 
Council Member Bourne seconded the motion  8 

Action:    Motion carried 4-0-0 (summary: Yes = 4 Vote: Yes: Council Member Bourne, 9 
Council Member Calloway, Council Member Freeberg, Mayor Deutschlander. 10 
Absent:  Council Member Wilson).   11 

 12 
 13 

 14 
G.  ADJOURNMENT  15 
 16 

Motion:   Council Member Calloway moved to adjourn the regular meeting of the Brian 17 
Head Town Council for July 25, 2017.  Council Member Freeberg seconded the 18 
motion.   19 

Action:    Motion carried 4-0-0 (summary: Yes = 4 Vote: Yes: Council Member Bourne, 20 
Council Member Calloway, Council Member Freeberg, Mayor Deutschlander. 21 
Absent:  Council Member Wilson).   22 

 23 
 The regular meeting of the Brian Head Town Council was adjourned at 2:30 for July 25, 2017.   24 
 25 
 26 
 27 
August 8, 2017 28 
Date Approved  29 
 30 
 31 
 32 
_____________________________ 33 
Nancy Leigh, Town Clerk  34 


