The Regular Meeting of the

Brian Head Town Council
Acting as the Governing Boards for the
Brian Head Redevelopment Agency & Special Service District
Town Hall - 56 North Highway 143
Brian Head, UT 84719
MONDAY, MAY 29, 2018 @ 1:00 PM

AGENDA
A.
B.
C.
D.
F.

CALL TO ORDER
PLEDGE OF ALLEGIANCE
DISCLOSURES
PUBLIC INPUT/ REPORTS (Limited to three (3) minutes) Non-Agenda Items\
APPROVAL OF THE MINUTES: May 14, 2018 Town Council Meeting

G.

AGENDA ITEMS:
1. PUBLIC HEARING FOR THE FISCAL YEAR 2019 BUDGETS FOR THE TOWN, RDA
AND SSD. The Council/Board will hold a public hearing to receive comment on the proposed FY2018
Budgets for the town, Redevelopment Agency (RDA) and Special Service District (SSD). Comments are limited
to three minutes and written comments may be submitted to the Town Clerk no later than noon on May 29, 2018.

2. 2018 STREETS BID AWARD. Bret Howser, Town Manager. The Council will award the 2018 Streets
Project bid award.

3. TOWN RECYCLING SURVEY RESULTS. Wendy Dowland, Public Works Assistant. The Council will
review and discuss the results from the town’s recycling survey. The Council may give direction to staff.

4. DISCUSSION ON EXTENDED RV PARKING. Wendy Dowland, Public Works Assistant. The Council
will hold discussion on extended length of time in which a RV may be parked.

5. RESOLUTION AUTHORIZING TWO INDIVIDUALS TO MAKE CHANGES TO THE
TOWN’S PUBLIC TREASURERS INVESTMENT FUND (PTIF). Cecilia Johnson, Town
Treasurer. The Council will consider a resolution authorizing two individuals to make changes to the town’s
PTIF accounts.

6. ORDINANCE AMENDING THE BRIAN HEAD PUBLIC BODY MEETING POLICY AND
PROCEDURES. Nancy Leigh, Town Clerk. The Council will consider an ordinance amending the town’s
public meeting policy and procedures.

7. ORDINANCE AMENDING THE BRIAN HEAD RETAIL BUSINESS LICENSE FEE. Bret
Howser, Town Manager. The Council will consider an ordinance amending the Retail Business License Fee and
remaining it to Enhanced Services Business License Fee.

8. POTENTIAL FUTURE AGENDA ITEMS. The Council will discuss potential future agenda items

H.

CLOSED SESSION OF THE TOWN COUNCIL

A strategy session to discuss the sale of real

property, including any form of water right or water shares.

I.

ADJOURNMENT
Date: May 11, 2018
Available to Board Members as per Resolution No. 347 authorizes public bodies, including the Town, to establish written procedures governing the
calling and holding of electronic meetings at which one or more members of the Council may participate by means of a telephonic or
telecommunications conference. In compliance with the Americans with Disabilities Act, persons needing auxiliary communications aids and services for
this meeting should call Brian Head Town Hall @ (435) 677-2029 at least three days in advance of the meeting.

CERTIFICATE OF POSTING
I hereby certify that I have posted copies of this agenda in three public and conspicuous places within the Town Limits of Brian Head; to wit, Town Hall,
Post Office and The Mall on this 24th day of May 2018 and have posted such copy on the Utah Meeting Notice Website and have caused a copy of this
notice to be delivered to the Daily Spectrum, a newspaper of general circulation.
Nancy Leigh, Town Clerk

STAFF REPORT TO THE TOWN COUNCIL
SUBJECT:
AUTHOR:
DEPARTMENT:
DATE:
TYPE OF ITEM:

Public Hearing on FY 2019 Budget
Cecilia Johnson, Town Treasurer
Administration Department
May 29, 2018
Legislative Action

SUMMARY:

Public Hearing on proposed FY 2019 budget. Council will hear public comments on the
proposed FY 2019 budget.

BACKGROUND:

The Town Council adopted the tentative FY 2019 budget at its meeting of May 14, 2018. Per
State Code – a public hearing is required to be held prior to adoption of the final budget.
Brian Head Town is scheduled to adopt the final FY 2019 budget at its meeting of June 11,
2018.

ANALYSIS:

No action is required; however, once the public hearing is closed, the Council can give staff
further direction regarding the budget, if they feel it is needed. The proposed FY 2019 budget
is the same as the tentative FY 2019 budget that was adopted on May 14, 2018. See proposed

FY 2019 Budget attached.

FINANCIAL IMPLICATIONS:

The FY 2019 budget sets up the Town’s finances for the time period from July 1, 2018 to June
30, 2019. However, since this is a public hearing only, there are no financial implications at
this time (until the budget is adopted).

BOARD/COMMISSION RECOMMENDATION:
Not Applicable.

STAFF RECOMMENDATION:

Not Applicable since this is a Public Hearing only.

PROPOSED MOTION:

Not Applicable since this is a Public Hearing only.

STAFF REPORT TO THE TOWN COUNCIL
SUBJECT:
AUTHOR:
DEPARTMENT:
DATE:
TYPE OF ITEM:

2018 Streets Bid Award
Bret Howser
Administration
May 29, 2018
Legislative Action

SUMMARY:

The Council will consider awarding the contract for 2018 Streets Projects to Western Rock.

BACKGROUND:

The Town included the following projects in the FY 2019 Strategic Plan:
• Complete chip seal of upper Steam Engine, Kodiak, Highland, Autumn, Leslie, Aoki
Michi and Jensen streets.
• Realign, pave and install drainage on Circle Drive.
In addition to these projects, the Town is still completing the chip seal for last year’s street
projects, including Upper Ridgeview, Pinehurst, Eagle’s Roost, Hunter Ridge, and Lower
Steam Engine. A portion of these chip seals may be rolled into this year’s contract if it is
financially favorable for the Town to do so.

ANALYSIS:

The bid opening for the project was held on May 16, 2018, at which time we received two
responsive bids. The qualified bids came from Western Rock and Straight Stripe Painting.
The bids included the cost for realigning Hunter Ridge and Circle Drive, including replacing
the failed asphalt on Circle Drive and installing drainage improvements, as well as chip
sealing several roads in and around Steam Engine Drive.
The bid tabulation is attached.
Western Rock came in as the lowest responsive bidder at $256,240, and the Town’s engineer
believes they will satisfactorily complete the work (see attached recommendation letter).

FINANCIAL IMPLICATIONS:

The Town currently has a balance of $202,000 in the Capital Projects Fund that is earmarked
for Street Projects (3 previous transfers of $200,000 apiece less $130,000 for the 2016
Ridgeview Project, $230,000 for the 2017 Hunter Ridge/Steam Engine project, $5,000 for
engineering expenses on this year’s project, and $32,000 for various crack sealings and
asphalt repairs over the past few years). Additionally, the Town will transfer another
$200,000 for street projects to the Capital Fund in July, making a grand total of $402,000 in
funding.
With that funding, we need to cover this year’s project ($256,000) as well as finishing last
year’s chip seal ($30,700 estimated) outstanding engineering and project management costs
($18,500) as well as this year’s crack sealing and asphalt patches ($15,000).

Staff will work with the engineer and the contractor to rework some aspects of the project in
order to save money, namely: bring asphalt removal in-house and stockpile asphalt to use for
milling roads in the fall (potential $28,000 savings), avoid 18” over-excavation of Circle Drive
if the dirt underneath the existing pavement appears suitable (potential $5-10k savings), and
review the square footage of chip seal necessary.
Ultimately, staff anticipates having about $115,000 remaining in Capital Projects Fund for
next year’s street projects.

BOARD/COMMISSION RECOMMENDATION:
N/A

STAFF RECOMMENDATION:

Staff recommends that Council award the Brian Head Town 2018 Street Project to Western
Rock for a total of $256,240.

PROPOSED MOTION:

I move to award the contract for Brian Head Town 2018 Street Project to Western Rock in
the amount of $256,240.

ATTACHMENTS:

A – Tabulation
B – Recommendation Letter from Alpha Engineering

May 17, 2018
Brain Head Town
Attn: Bret Howser, Town Manager
56 North Highway 143
Brian Head, Utah 84719
Re: Brian Head Town 2018 Streets Project
Dear Bret:
The bid opening for the Brian Head Town 2018 Streets Project was held yesterday at 2:00 p.m. at
the Town offices. After reviewing the submitted bids, we recommend approval of the low bidder,
Western Rock Products, to be the contractor for the project at a total bid price of $256,240.00.
Enclosed is the bid tabulation showing the unit prices of the bid.
If you have any questions regarding this project, please call.
Sincerely,

Todd Gardner, P.E.
Alpha Engineering Company
Encl: Bid Tabulation Sheet

Brian Head Town
Brian Head Village 2018 Street Project
Bid: Friday, May 18, 2018 - 2:00 p.m.

BID SCHEDULE
Western Rock
Item

Item Description

Unit Price

Straight Stripe Painting

Quantity

Units

Total

Unit Price

Total

1

L.S.

$31,523.66

$31,523.66

$47,000.00

$47,000.00

1

Mobilization

2

Chip Seal

395,989

S.F.

$0.22

$87,117.58

$0.25

$97,017.31

3

Flush Coat

395,989

S.F.

$0.04

$15,839.56

$0.04

$13,859.62

4

4" Asphalt Replacement (Circle Drive and
Steam Engine Drive)

143

Ton

$286.00

$40,898.00

$205.00

$29,315.00

5

Roll Curb

243

L.F.

$54.70

$13,292.10

$47.50

$11,542.50

6

6-foot Water Way

1,126

S.F.

$17.35

$19,536.10

$25.00

$28,150.00

7

Asphalt Transitions (Hunter Ridge)

44

Ton

$135.00

$5,940.00

$269.00

$11,836.00

8

Earthwork

325

C.Y.

$32.00

$10,400.00

$20.00

$6,500.00

9

Relocate Boulders

3

Each

$125.00

$375.00

$350.00

$1,050.00

10

Relocate Signs

2

Each

$250.00

$500.00

$300.00

$600.00

11

Lower Phone Line

67

L.F.

$17.00

$1,139.00

$45.85

$3,071.95

12

Lower Power Line

37

L.F.

$17.00

$629.00

$45.00

$1,665.00

13

Lower Sewer Manhole

1

Each

$550.00

$550.00

$1,450.00

$1,450.00

14

Removals

1

L.S.

$28,500.00

$28,500.00

$21,600.00

$21,600.00

Total Bid Schedule

$256,240.00

$274,657.37

STAFF REPORT TO THE TOWN COUNCIL
SUBJECT:
AUTHOR:
DEPARTMENT:
DATE:
TYPE OF ITEM:

Recycle Survey Results
Wendy Dowland
Public Works
May 29, 2018
Discussion

SUMMARY:

The Council will discuss options for expanding/improving the Town’s recycling program
with the context of a recently completed survey.

BACKGROUND:

The Town Council requested that Staff look into additional options for operating the recycling
program. Currently, the recycling program is a partnership between Brian Head Town,
Parowan City, and Cedar Breaks National Monument (CBNM). During the FY2019 Budget
Work Session, the Council requested the results of a recycling survey before the fiscal year
2019 budget year begins, so that the Town can make a budget adjustment if needed and
notify utility users.

ANALYSIS:

To improve our efficiencies in the Public Works Department, and specifically, the Recycling
operations, Staff worked with Washington County Solid Waste (WCSW) to identify the
feasibility to partner with Parowan City, Cedar Breaks and WCSW on their recycling
program (Binnies). Cedar City currently operates with WCSW on this effort, which allows
the collection of plastic, paper, and metal, but would be in addition to our current collection
of cardboard. However, this coop would come at an additional expense to the Town as the
Town would continue to collect cardboard as we do now due to the fact that WCSW does not
collect cardboard.
The following is the information originally given to the Council regarding the coop with
WCSW. This includes a summary of three separate options/scenarios.
First, Option/scenario 1 would include running with the WCSW Coop, with Brian Head
Town, Parowan City, and Cedar Breaks National Monument (CBNM) participating at
37.5%, 37.5%, and 25% respectively.
Next, Option/scenario 2 would assume no participation from Parowan City or CBNM.
Finally, Option/scenario 3 would be to continue with our current program of collecting
cardboard only with no additional user fee or coop with WCSW. As of now, Parowan and
CBNM have not made a final decision on whether they are interested in participating.
Also, WCSW will not pick up in Brian Head, and, therefore, the Public Works crew would
need to load and haul the bins to Parowan twice per month.

Option/Scenario 1
Fixed Values
Initial Outlay (binnies)
$10,000.00
Monthly pick-up costs
$3,000.00
Contingency
6%
Billable Units
1504
Brian Head Contribition
37.5%
Cedar Breaks Contribution
25%
Parowan Contribution
37.5%
Fee Increase (Monthly)
$0.90

Annual Expenses and Fees
New Annual Expense
Minimum Annual Fee increase to balance (per unit)

$16,310.00
$10.84

Annual Expenses and Fees
New Annual Expense
Minimum Annual Fee increase to balance (per unit)

$40,160.00
$26.70

Option/Scenario 2
Fixed Values
Initial Outlay (binnies)
$10,000.00
Monthly pick-up costs
$3,000.00
Contingency
6%
Billable Units
1504
Brian Head Contribution
100.0%
Cedar Breaks Contribution
0%
Parowan Contribution
0.0%
Fee Increase (Monthly)
$2.23

Option/Scenario 3

No change to the current revenues and expenses in the Solid Waste Enterprise Fund.
Since these options were initially proposed in 2017, the Council asked staff to conduct a
survey evaluating the public appetite for a more robust recycling program. The survey has
been completed with the following results:
•
•
•

•
•

The survey was distributed on the Town’s website and social media for about two
months (beginning March 30)
There were 40 respondents to the
survey
Around 60-70% of respondents
would like to see the Town offer
recycling services for paper,
cardboard, plastic, glass, and
aluminum.
12.5% said they would rather not
have the Town offer any recycling
service
62% considered it extremely
important to continue recycling
and another 15% somewhat
important.

•
•

Only 15% use the service more than once a month, with another 42% using it monthly
or quarterly
About ¾ of respondents are willing to pay more for the service with the most common
response being $1-$5 more

Staff believes that while these survey results give an idea of what some of our guests and
residents are thinking, the small sample size of respondents lends itself to skewed results
and shouldn’t be taken as an accurate portrayal of the thoughts of all our stakeholders. As
such, staff cannot draw any conclusions from these results other than what we already knew
– that there’s at least a small group of guests and residents who feel strongly in favor of
recycling, and they appear to be larger than the small group that is strongly opposed.
If the Council wishes to continue down this path and hopes to get better public input, perhaps
the best route is to pick an option that the Council supports with a specific associated fee
increase and advertise a public hearing on it.

FINANCIAL IMPLICATIONS:

Both Options 1 and 2 involve increased annual expenses; however, these added expenses
can be mitigated through increases to the monthly user fees by $0.90 and $2.23 per month,
respectively. That said, it is important to note that the initial outlay for the new bins
(binnies) would need to be absorbed by the town initially, and then recovered from the user
fees over the next five years.

BOARD/COMMISSION RECOMMENDATION:
N/A

STAFF RECOMMENDATION:

Staff doesn’t have a recommendation on this issue as it is firmly in the realm of policy.

PROPOSED MOTION:

Direct staff to move forward with the most suitable option and gather any additional
information.

ATTACHMENTS:
Survey Results

STAFF REPORT TO THE TOWN COUNCIL
SUBJECT:
AUTHOR:
DEPARTMENT:
DATE:
TYPE OF ITEM:

Extended RV Parking
Wendy Dowland
Administration
May 29, 2018
Discussion

SUMMARY:

Staff has received several inquiries regarding extended RV parking on private property. The
Town does not currently have any restrictions other than the RV must be licensed and
registered. Staff is seeking input from the Council on whether regulations should be
implemented.

BACKGROUND:

The Planning Commission had a brief discussion about RV parking on May 15, 2018. The
following was suggested:
• Limit the amount of time
• Allow in areas with no utilities
• Must meet design standard colors
• Provide an RV campground
• Must be licensed and insured

ANALYSIS:

Most communities do not allow living in an RV for an extended period of time in residential
zones. See attached proposed ordinance for Washington County (addresses possible issues).

FINANCIAL IMPLICATIONS:
N/A

BOARD/COMMISSION RECOMMENDATION:
N/A

STAFF RECOMMENDATION:
N/A

PROPOSED MOTION:
N/A – Discussion Only

ATTACHMENTS:

Proposed Washington County Ordinance

STAFF REPORT TO THE TOWN COUNCIL
SUBJECT:

AUTHOR:
DEPARTMENT:
DATE:
TYPE OF ITEM:

Resolution No.473 Authorizing Two Individuals to Make
Changes to Brian Head Town’s Utah State Public
Treasurers’ Investment Funds (PTIF)
Cecilia Johnson, Town Treasurer
Administration
May 29, 2018
Legislative Action

SUMMARY:

The Utah State Treasurer’s Office will be rolling out a new online PTIF account management
platform, enabling authorized individuals to more easily manage PTIF accounts.

BACKGROUND:

In preparation for the roll-out, it will be a requirement for PTIF pool participants to adopt a
resolution authorizing at least two individuals from each organization to make changes to
PTIF accounts, such as:
•
•
•
•

Add or delete users to access and/or transact with PTIF accounts;
Add, delete, or make changes to bank accounts tied to PTIF accounts;
Open or close PTIF accounts; and
Complete any necessary forms in connection with such changes.

ANALYSIS:

The Utah State Treasurer’s Office requires a Resolution be adopted and submitted
electronically to them by June 30, 2018. If they don’t receive it by that date, our organization
will not be able to make changes to PTIF accounts.

FINANCIAL IMPLICATIONS:
Not applicable.

BOARD/COMMISSION RECOMMENDATION:
Not Applicable.

STAFF RECOMMENDATION:

It is the recommendation of staff that the proposed Resolution be adopted as presented.

PROPOSED MOTION:

“I move to adopt Resolution No. 473 stating those who are authorized to make changes to
PTIF accounts for Brian Head Town and authorize Mayor Calloway to sign the Resolution on
the Town’s behalf.”

ATTACHMENTS:

A - Resolution No. 473

STAFF REPORT TO THE TOWN COUNCIL

Ordinance Amending the Brian Head Public Body
Meeting Policy & Procedures
AUTHOR:
Nancy Leigh, Town Clerk
DEPARTMENT:
Administration
DATE:
May 29, 2018
TYPE OF ITEM:
Legislative Action
SUBJECT:

SUMMARY:

The Council will consider an ordinance amending the Brian Head Town Public Body Meeting
Policy and Procedures. Proposed Ordinance No. 18-003.

BACKGROUND:

In 2010, the Utah State Legislature passed a bill requiring all public bodies to adopt rules of
order and procedure for public meetings. In May of 2011, the Town Council passed ordinance
No. 11-003 establishing the meeting policy for all public bodies.

ANALYSIS:

It’s been seven years since this policy has been adopted and staff thought it would be in the
best interest of the town to update the policy to order to remain in compliance with the Open
Meeting Act and to custom fit the policy to the town’s preferred way of holding its meetings.
During our annual open meeting training this year, there were
questions raised due to a conflict between this policy and the Land
Management Code as it pertains to the Planning Commission’s ability
to vote. This policy lays out the voting process and also eliminates some
of the redundancies. Staff will be following up with a change to the
Land Management Code, Chapter 3 (Planning Commission) so that
both codes are in harmony with each other.
The town’s public boards, which include but are not limited to are the Town Council,
Redevelopment Agency, Municipal Building Authority, Special Service District, Planning
Commission, Tree Commission and the Trail Commission. These boards are required to
follow the Utah State Open Meeting Act which is reference throughout the document, this
policy also touches on the processes for the agenda and minutes along with other relative
items.

FINANCIAL IMPLICATIONS:
N/A

BOARD/COMMISSION RECOMMENDATION:
N/A

STAFF RECOMMENDATION:

Staff recommends the Council adopt Ordinance No. 18-003, an ordinance amending the Brian
Head Public Body Meeting Policy and Procedure as proposed.

PROPOSED MOTION:

I move to adopt Ordinance No. 18-003, an ordinance amending the Brian Head Public Body
Meeting Policy and Procedure as presented. (or if you have changes, please list the changes
in the motion).

ATTACHMENTS:

A – Ordinance Amending the Meeting Policy
B – Brian Head Public Body Meeting Policy and Procedures
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ORDINANCE NO. _______
AN ORDINANCE AMENDING THE BRIAN HEAD PUBLIC BODY MEETING POLICY
AND PROCEDURES FOR THE TOWN OF BRIAN HEAD, UTAH, WITH AN
EFFECTIVE DATE OF MAY 29, 2018.
WHEREAS, all public bodies of the Town of Brian Head, Utah are required to follow the
Open and Public Meetings Act, Utah Code 52-4 et seq.; and
WHEREAS, in 2011, the Town Council adopted Ordinance No. 11-003 establishing the
Brian Head Public Body Meeting Policy and Procedures. It was determined the policy should
be reviewed and revised in order to maintain current standards for the town’s meeting policy,
and;
WHEREAS, these procedures and policies are to ensure (a) parliamentary order and
procedure; (b) ethical behavior; and (c) civil discourse to ensure effective and efficient meetings;
and
WHEREAS, it is in the best interests of Brian Head Town and the health, safety, and
general welfare of its citizens to adopt this Ordinance:
NOW THEREFORE BE IT ORDAINED BY THE GOVERNING BODY OF BRIAN HEAD
TOWN, UTAH AS FOLLOWS:
SECTION I. BRIAN HEAD PUBLIC BODY POLICY & PROCEDURES (Attachment “A”) is
hereby adopted and incorporated herein by reference in its entirety as the rules for all public
meetings subject to the Open and Public Meeting Act.
SECTION II. EFFECTIVE DATE This Ordinance shall take effect May 29, 2018 upon passage
by a majority vote of the Brian Head Town Council; and.
SECTION III. SEVERABILITY CLAUSE. If any section, subsection, sentence, clause, phrase,
or portion of this Ordinance is for any reason, held invalid or unconstitutional by any court or
competent jurisdiction, such portions shall be deemed a separate, distinct and independent
provision, and such holding shall not affect the validity of the remaining portions of this
Ordinance.
SECTION IV. REPEALER. All provisions of the Brian Head Town Code that are inconsistent
with the expressed terms of this Ordinance shall be repealed. PASSED AND ADOPTED BY
THE BRIAN HEAD TOWN COUNCIL OF IRON COUNTY, UTAH this _____day of May 2018,
with the following vote.
Meeting Policy and Procedures
Ordinance No. ______
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Town Council Vote:
Mayor Clayton Calloway
Council Member Lynn Mulder
Council Member Kelly Marshall
Council Member Larry Freeberg
Council Member Shad Hunter

Aye____
Aye____
Aye____
Aye____
Aye____

Nay____
Nay____
Nay____
Nay____
Nay____

BRIAN HEAD TOWN
BRIAN HEAD, UTAH

___________________________________
Clayton Calloway, Mayor
Attest:

_______________________________
Nancy Leigh, Town Clerk

(SEAL)

CERTIFICATE OF PASSAGE AND POSTING
I hereby certify that the above Ordinance is a true and accurate copy, including all attachments, of the Ordinance passed by the
Town Council on the _____ day of May 2018 and have posted a complete copy of the ordinance in three conspicuous places within
the Town of Brian Head, to-wit: Town Hall, Post Office and the Mall.

_______________________________
Nancy Leigh, Town Clerk

Meeting Policy and Procedures
Ordinance No. ______
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PUBLIC BODY MEETING
POLICY & PROCEDURES

4
5
6
7
8
9
10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25
26
27
28
29
30
31
32
33
34
35
36
37
38
39
40
41
42
43
44
45

PURPOSE
In order to conduct the public’s business in an open and efficient manner, the Town Council of
Brian Head, Utah hereby establishes rules of order and procedure for public meetings of the
Town, including, but not limited to, the Town Council, Redevelopment Agency, Special Service
District, Municipal Building Authority, Planning Commission and the Tree Commission known as
“public body”. These procedures and policies are to ensure (a) parliamentary order and
procedure; (b) ethical behavior; and (c) civil discourse.
ESTABLISHMENT OF AGENDAS
1. All proposed agenda items from the public must be submitted to the Town Clerk or
designee as an agenda request either in writing on an agenda application or by notifying
the Town Clerk or designee
2. In order for the information to be included in the meeting packet, the application all
supporting documents must be submitted to the Town Clerk or designee by 4:30 p.m. six
(6) days prior to the scheduled meeting of which the topic is to be addressed.
3. Upon receiving a request to be on the agenda application, the Town Clerk or designee
will route the application request through the various town departments to receive the
Department Head’s input. If a department feels that more research is needed, they will
state the reason why in writing to the applicant and notify the Town Clerk or designee
that it may not be identified on the agenda as requested.
4. Four days prior to the public meeting, the Town Clerk or designee along with the Town
Manager will review all agenda applications/requests to determine the final agenda for
the next meeting. If the Town Manager deems necessary, he/she will request further
input from the department heads. If a particular agenda application/request is not ready
for the public meeting as requested, it may be removed, and the applicant will be
notified.
5. The Town Manager or appropriate staff member will be expected to work with agenda
applicants to ensure that the proper information is included in the packet and explain that
they understand the meeting procedures, proposed action, and any other information in
order to make the agenda items flow smoothly.
6. As per State law The Utah Open Meeting Act all open meeting laws will be adhered to.
The public has the right to request to be on the agenda, but must contact the Town
Manager, Town Clerk or designee to submit applicable documents (if needed) for the
packets no later than 24 hours in advanced if they wish to be addressed during an
agenda topic requesting action from the public body, otherwise, the public has the option
to address the public body during the public input portion of the agenda for non-agenda
Meeting Policy and Procedures
Ordinance # ____
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items, but no action will be taken by the public body. The public may speak during this
time for no longer than three (3) minutes.
7. All agendas will comply with the Utah State Open Meeting Act UCA 52-4-202 for posting
noticing requirements.
COUNCIL/COMMISSION/BOARD PACKETS
1. The Town Clerk or designee will coordinate with the Town Manager, Department Heads
and public to compile all documents necessary for the public meeting packets.
2. Each agenda item will identify a memorandum as to the subject and any
recommendations staff has made to the public body.
3. Meeting packets will be delivered to the public body the three days prior to the meeting
unless extenuating circumstances prevail.
4. Packets are to be delivered to the public body Member’s home and/or designated place
prior to the meeting. Packets will be delivered electronically to the member’s designated
email four (4) days prior to the meeting unless extenuating circumstances prevail. If a
member does not have an email, other means of submitting a packet will be used.
5. If a public body member will not be present for the meeting, a packet will be placed in
their designated box located at the Town Hall. 56 North Highway 143, Brian Head, Utah.
OPEN AND CLOSED MEETINGS
1. The regular meetings of public bodies the Town Council of the town are hereby
established by ordinance as per state code (UCA §52-4-020(2) or by order of the public
body and may be amended with a majority vote of the public body establishing the
regular meeting schedule. The establishing public body will at least once each year
approve its annual meeting schedule by the end of the calendar year, specifying the
dates, times, and place of such meetings by motion.
1. All meetings of public bodies of the town shall be held in compliance with the Utah State
Open Meeting Act (UCA §52-4) Utah State laws regulating to open and public meetings.
2. A closed meeting may be held upon the affirmative vote of two-thirds of the public body
members present at an open meeting for which the required notice has been given.
3. Closed Meetings will be held in compliance with the Utah State Open Meeting Act (UCA
§52-4-205. No closed meeting is allowed except as to matters exempted by the State
law from open meeting requirements.
ELECTRONIC TELECOMMUNICATIONS
1. The public body may convene and conduct an electronic meeting in accordance with
U.C.A. §52-4-207, as amended
2. As required by State law, the Council hereby adopts an ordinance authorizing the public
body to conduct open meetings by electronic telecommunications.
3. The purpose of electronic telecommunications is to ensure a quorum be is present for all
public meetings. Members are discouraged from using electronic telecommunication
procedures during their absence due to cost, logistic issues, and the importance of
seeing body language and facial expressions of participants in the meeting to ensure a
smooth and effective meeting. In special circumstances, a public body member may
request the ability to attend a meeting via electronic means at the proceeding meeting
via the approval of the Mayor and/or Chairperson of the public body.
4. The Brian Head Town Hall Council Chambers where the public body would normally
meet if it was not holding an electronic meeting, currently located at 56 North Highway
143, Brian Head, Utah, shall be the anchor location for all electronic meetings, unless
otherwise publicly noticed. and the Council finds that such chambers proved space and
Meeting Policy and Procedures
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facilities so that interested persons and the public may attend and monitor the open
portions of the meeting, whether such meeting is a public hearing or otherwise.
5. To participate electronically, call an electronic meeting, the agenda shall identify the
authority given to the public bodies to allow one or more members to participate
electronically or by telecommunications public notice must be identified on the agenda
of such meeting must be given at least 24 hours notice before the meeting by a) posting
written notice at the anchor location; b) providing written or electronic notice to (i) at least
one newspaper of general circulation within the State and Town; (ii) providing notice to
the members of the public body at least 24 hours before the meeting so that they
participate in and be counted as presented for all purposes, including the determination
that a quorum is present; (iii) providing a description to the members of the public body
of how the members will be connected to the electronic meetings (iv) providing notice on
the Utah State Public Meeting notice website at least 24 hours in advance of the
meeting.
6. A quorum of the public body must be present, either in person at the anchor location or by
electronic participation. At a minimum, two (2) members must be in attendance at the anchor
location. If, for any reason, lack of communication with a member of the public body causes
a lack of a quorum, no additional business may be conducted until the quorum can be
reconstituted. Business already conducted remains valid and binding
MINUTES OF MEETINGS
1. The public bodies of the town shall keep minutes of their proceedings. The approved
minutes books, records, accounts and associated documents of each municipality public
board shall be kept at the office of the Town Clerk. and
2. Draft or pending minutes shall be made available to the public within a reasonable time
after holding the open meeting that is the subject of the pending minutes, but no later
than 30 days after the meeting.
3. The draft or pending minutes and shall contain a clear indication that the public body has
not yet approved the minutes are subject to change until the public body approves them.
(Utah Code UCA §10-3-603)
4. Minutes are the history of the community and should contain as much information
necessary for clarity purposes. Minutes should be circulated to the members of the
public body and made available within "a reasonable time after the meeting” and must
be marked as “DRAFT” before approval by the public body.
5. Approval of the written minutes: The minutes of the current meeting should reflect that
those minutes were "approved as presented," or if the draft minutes have corrections
within the minutes, the minutes of the current meeting should reflect that those minutes
were "approved as corrected or amended." Grammatical or typos which do not change
the substance of the text are not identified as corrected minutes and the Town Clerk, or
designee will make minor corrections to the minutes.
6. The Town Clerk shall within three business days after the approval of the written minutes
of an open meeting, post on the Utah Public Meeting Website and make available to the
public a copy of the approved minutes and any public materials distributed at the
meeting in accordance with UCA §52-4-203(4)(e)(ii). This provision shall apply only to
the elected public body.
MEETING PROCEDURE AND DECORUM - GENERALRULES
1. The purpose is to ensure fairness and common courtesy to all members and public of
the meeting. These procedures and policies are to ensure (a) parliamentary order and
procedure; (b) ethical behavior; and (c) civil discourse in an orderly and professional
manner of conducting the public’s business.
Meeting Policy and Procedures
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2. The public body, staff and public will turn off or turn their cell phones to vibrate during an
opening meeting. The exception for this rule will be the Public Safety Officers.
3. Any member of the public body or staff member that is expected to attend the meeting
and will be absent or tardy shall inform the Mayor/Chairperson, Town Manager, Clerk or
designee prior to the meeting so as not to delay the start of the meeting.
4. The Town encourages citizen’s input during public meetings. The Mayor or Chair of the
public body may will invite the public to share their comments at the appropriate time
during public hearings, public input, or public comments for a period of not more than
three (3) minutes. The Mayor or Chair of the public body may also permit citizens to
speak during individual agenda items at his/her discretion when they feel that the
comments will be pertinent to the topic.
5. Members of the public body shall not talk over one another, interrupt, or speak in a
condescending manner to one another. It is expected the members shall take Taking
turns speaking, deferring to someone who intends to speak, and in general, maintaining
civil rules of conduct toward one another, this also includes the staff, and public. are
expected. Members of the public body and staff members are expected to dress
appropriately for the meeting and office which they hold.
6. When person(s) are addressing the public body, the person(s) should only speak on the
merits of the topic immediately at hand.
7. Printed materials should be distributed to the public body prior to the meeting. If the
public wishes to distribute printed materials to the public body during a meeting, they
may do so, but must have additional copies for the Town Clerk for the official record.
8. No public body of the town will tolerate disorderly conduct which includes insulting
language or behavior by any person, including members of the audience, the public
body itself, or administration. No name calling, shouting or booing is allowed during a
meeting and shall avoid references to personalities and refrain from questioning motives
of other members and staff. The Mayor or Chair of the public body may call the person
to order or excuse them from the meeting. The town reserves the right to have a public
safety officer in attendance at a meeting to maintain public order.
ATTENDANCE / REMOVAL
1. The public body may require the attendance of any person to give testimony or produce
records, documents or things for inspection, copying or examination necessary or useful
for the governance of the town.
2. The Town Council may issue subpoenas in its own name in the same manner as
provided in the Utah Rules of Civil Procedure.
3. Attendance of the members of the public body is expected at all scheduled meetings. If
a member is not able to attend a meeting, they will notify either the Mayor/Chair, Town
Manager, Town Clerk or designee of their absence prior to the meeting.
4. The Town Manager may remove a member from a public board, with the exception of
the Town Council, with the advice and consent of the Town Council for cause after filing
written charges against the member.
MAYOR OR CHAIR RESPONSIBILITES
1. The Mayor is the chair of the council meetings. A Chair shall be designated for all other
public bodies. The Mayor or Chair, as applicable, will lead the meeting/attention to
process, rules of conduct and facilitate closure, summarization of main discussion point
and request motions be formulated.
2. The Mayor or Chair, as applicable, at his/her discretion, may will recognize person(s)
wishing to make comments or address the public body and request them to address the
public body at the podium, stating their name and address for the official record. All
Meeting Policy and Procedures
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comments should be directed to the public body and not to others in attendance.
Person(s) wishing to speak should not request recognition while someone else is
speaking.
MAYOR OR CHAIR PRO-TEM RESPONSIBILITIES
1. The Mayor or Chair Pro-tem will be established by resolution Ordinance or motion by a
majority vote of the Town Council or public body.
2. The Mayor or Chair pro-tem will chair the meetings in the absence of the Mayor or Chair
and will conduct in accordance with meeting procedures.
MEMBER RESPONSIBILITES
1. It is the duty of the voting members of a public body to consider interest of the
municipality in its entirety.
2. To prepare for the meetings by reviewing the agenda, supporting materials and asking
questions in advance.
3. Communicate needs to staff and other members about personal learning style, physical
or mental limitations, and other accommodations required as permitted under the
Americans with Disabilities Act and respect the accommodation needs of other
Members.
4. Respect the public process and decisions.
5. The Members of a public body may expel any public body Members for disorderly
conduct on a two-thirds vote of the members.
6. Maintain confidential information and discussion that is shared in closed sessions per
the Open Public Meeting Act laws.
QUORUM
1. Defined: The number of members of the town council necessary to constitute a quorum
is three (3) or more.
2. The majority of a public body constitutes a quorum for the public body and all motions of
a public body shall be approved by a majority of the public body (not just a majority of
the quorum in attendance).
3. If a position is vacant, a quorum is the majority of the remaining members of the public
body.
4. Abstention does not impact a quorum.
5. There must be a minimum of a majority of the entire public body of affirmative votes for
adoption of a motion.
VOTING
1. How Vote is Taken: A roll call vote shall be taken and recorded for all ordinances,
resolutions and any action which would create a liability against the town and in any
other case at the request of any member by an "Aye" or a "Nay" vote and shall be
recorded. Every resolution or ordinance shall be in writing before the vote is taken. Each
Member of the public body has one vote each time a vote is held
2. The requirement for a recorded vote must include the vote of each member and reason
for abstention.
3. Minimum Vote Required: The minimum number of "Aye" votes required to pass any
ordinance, resolution or to take any action by the public body, unless otherwise
Meeting Policy and Procedures
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b.

A majority of the members of the Town Council, regardless of number, may fill any
vacancy in the Town Council.

3. Reconsideration: Any action taken by the public body shall not be reconsidered or
rescinded at any special meeting unless the number of members of the public body
present at the special meeting is equal to or greater than the number of members
present at the meeting when the action was approved.

RECORDED VOTE
ABSTENSTION & RECUSING FROM VOTING
1. A member may decide not to vote either in favor or against a motion.
2. Abstention may occur if a member has been absent and/or feels insufficient information
has been received on an issue.
3. Abstention is not to be confused with voting against a matter.
4. Members not abstaining carry the vote, as long as the motion receives the minimum
required affirmative votes.
5. If a public body Member should choose to recuse themselves from an agenda item.
They will need to remove themselves from their seat.
RECUSING
CONFLICTS OF INTEREST / DISCLOSURE STATEMENTS
1. All public body Members will complete a written disclosure statement annually or when
there is a change in the nature of the conflict and file it with the Town Clerk. All
disclosure statements will adhere to the Utah Municipal Officers and Employees Ethics
Act (UCA 10.3.1301)
2. All disclosure statements are public information and may be inspected by the public
during normal business hours.
3. A conflict of interest must be made orally in an open meeting to the members of the
public body and public the of which there are a member immediately before the
discussion about the topic involved in the conflict of interest as per the Municipal Officers
and Employees Ethics Act (UCA 10-3-1301).
MOTIONS
1. The Mayor or Chair may recommend language to the members for a motion.
2. Motions should begin with “I move to”.
3. Before a motion can be discussed it must be seconded.
4. Agenda Items identified as discussion items only may not require a motion.
5. Amending a motion requires recognition by the Mayor or Chair; the member must state
the change clearly and specifically and requires a second. It is debatable at this point
before a majority vote to pass.
Meeting Policy and Procedures
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6. The motion must be made at the appropriate time in the order of business.
7. Agenda items needing more attention/investigation and/or discussion may be referred to
a committee or staff for further review. A motion should be made which identify specifics
of the committee or staff on when and how they are to report on the matter.
8. A motion to recess the meeting for a break must be made and should state for how long
or a time to reconvene the meeting. This motion requires a second and is not debatable.
9. If a public body member request to withdraw a motion. The Mayor or Chair will ask for
any objections to the motion being withdrawn, if no objection, the motion is immediately
withdrawn. If there is an objection, the request to withdraw becomes a motion, which
must be seconded and is not debatable and requires a simple majority to pass.
End.
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Enhanced Services Business License Fee Ordinance
Bret Howser
Administration
May 29, 2018
Legislative Action

SUMMARY:

Council will consider an ordinance modifying Title 2 Chapter 11 of the Town Code (Retail
Business License Fees, colloquially known as the “Shuttle Fee”). The modifications would
clarify portions of the code and redefine the enhanced level of commercial snow removal
service which will be provided with the fees.

BACKGROUND:

Prior to 1996, Brian Head Ski Resort provided shuttle service within Town for guests of the
Resort. Local businesses other than the Resort benefitted from the service with little to no
contribution to the costs. In 1996 the Resort and the Town worked together with the support
of many of the local businesses to change this model for providing shuttle service. Under §101-203(5) of Utah State Statute, which allows for municipalities to levy a business license fee
for “an enhanced level of municipal services” provided to those businesses (limited to a
defined list of services which includes “transportation” and “snow removal”), the Town
enacted a gross receipts fee of 1.125% on all taxable sales within Town, which was to be
collected quarterly and enforced via the business licensing process. Thus, the Town took over
administration and financing of the shuttle services and began contracting with the Resort
to provide the service (this arrangement continued until the Town began contracting with
other service providers following the 2002-03 ski season).
In 1997, the Town Council reviewed the effectiveness of the program and decided to use the
same section of the business license code to raise revenue to provide enhanced snow removal
service for commercial purposes. The enhanced level of snow removal service was defined in
the ordinance by the inputs: specifically, 3 full-time personnel, 4 part-time personnel, 5 pieces
of snow removal equipment, and an annual cost of $43,000. The fee was raised to 1.5% to
cover two enhanced services: transportation (shuttle) and snow removal.
For the past 20 years, the Town has been collecting this fee on all taxable sales within the
Town and providing these services. Obviously, the required inputs for maintain the desired
level of snow removal over that period have changed as technology and methods have
changed. Staff believes it is high-time to review and adjust this portion of the Town Code as
necessary.

ANALYSIS:

Staff recommends three basic changes to Title 2 Chapter 11:
1) Change the name from “Retail” business license fee to “Enhanced Services” Business
License Fee to better reflect the purpose of the fee as well as the underlying
authorizing statute. Also, the fee has become known as the “Shuttle Fee” and some
businesses take umbrage with the fact that the total “Shuttle Fee” collected by the

Town is greater than the total shuttle expense. They lose sight of the fact that the fee
is intended to pay for snow removal as well because of the informal reference to
“Shuttle Fee”. We’ve discussed in the past the need to refer to the fee by its formal
name, but the formal name is also a little confusing being that the fee doesn’t apply
to just retail businesses. The name change to “Enhanced Services Business License
Fee” should help bring us all back on the same page.
2) Change the level of service definition from inputs (# of people, # of equipment, $
budget) to an output measure. Staff suggests using the snow removal service policy
we already have in place which states that we’ll remove snow at 4” or sooner and all
streets within 4 hours. If Council wishes to modify this policy, now would be a good
time to do so.
3) Tie the base of sales for which the fee is collected to the State Statute definition for
taxable sales, which has changed multiple times in the past 20 years. This will ensure
that the base for this fee remains the same as the sales tax base to avoid confusion in
the future and will more accurately reflect the original intent of the fee as well as the
way it has been administered over the past 20 years.

FINANCIAL IMPLICATIONS:

N/A: This just clarifies existing code and won’t change the anticipated amount of revenue
associated with the fee.

BOARD/COMMISSION RECOMMENDATION:
N/A
STAFF RECOMMENDATION:

Staff recommends that Council adopt the changes proposed herein.

PROPOSED MOTION:

I move to adopt ordinance number 18-004 renaming Title 2 Chapter 11 to “Enhanced
Services Business License Fees” and modifying and clarifying that chapter as proposed by
staff (with the following changes…)
I also move that a $100 fine be imposed on any member of the Council or Staff who ever uses
the phrase “Shuttle Fee” again.

ATTACHMENTS:

A – Ordinance Modifying Title 2 Chapter 11: Enhanced Services Business License Fees

DRAFT

ORDINANCE NO. ______
AN ORDINANCE AMENDING TITLE 2, CHAPTER 11 OF THE BRIAN HEAD TOWN
CODE AND RENAMING THE “BRIAN HEAD RETAIL BUSINESS LICENSE FEE” TO
“ENHANCED SERVICES BUSINESS LICENSE FEE” AND PROVIDING AN
EFFECTIVE DATE.
WHEREAS, Brian Head Town is a municipal corporation which has an interest in
protecting the health, safety and welfare of its citizens; and
WHEREAS, in 1996, the Town Council adopted a Retail Business License Fee ordinance
imposing a 1.25% fee on taxable sales within the town as allowed by Utah State Code §10-1203(5), and;
WHEREAS, in 1997, the Town Council amended the ordinance to increase the Brian Head
Retail Business License Fee from 1.25% to 1.5% to provide enhanced snow removal services
allowed by Utah Code §10-1-203(5); and
WHEREAS, the name “Brian Head Retail Business License Fee” has created confusion,
the Town Council finds it is in the best interest of the town to rename the “Brian Head Retail
Business License Fee” to “Enhanced Services Business License Fee” in order to avoid confusion
and to bring the name in line with the enhanced services it provides for, and;
WHEREAS, it was determined the enhanced snow removal services should be in line with
the town’s snow removal policy currently in effect.
NOW THEREFORE, BE IT ORDAINED by the Town Council of Brian Head, Utah that the
Brian Head Town Code, Title 2, Chapter 11 (Attachment A) be amended and renamed as the
Enhanced Services Business License Fee.
Section 1:
It is hereby declared that all parts of this ordinance are severable, and if
any section, clause or provision of this ordinance shall, for any reason, be held to be invalid
or unenforceable, the invalidity or unenforceability of any such section, clause or provision
shall not affect the remaining sections, clauses or provisions of this ordinance.
Section 2:
All ordinances, orders and regulations or parts thereof heretofore adopted
or passed which are in conflict herewith are, to the extent of such conflict, hereby repealed.
This repealer shall not be construed so as to revive any ordinance, order, regulation or
part thereof heretofore repealed.
Section 3:
Immediately after its adoption, this ordinance shall be signed by the Mayor
and Town Clerk and shall be recorded in the ordinance book kept for that purpose.
Ordinance No. _____
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Section 4:
This ordinance shall become effective upon a majority vote of the Brian
Head Town Council
PASSED, APPROVED, and ADOPTED by majority vote at a duly called meeting of the
Town Council of Brian Head, Utah this _____ day of May 29, 2018

Brian Head Town
By:_____________________________
Clayton Calloway, Mayor
ATTEST:

_______________________________
Nancy Leigh, Town Clerk

(SEAL)

CERTIFICATE OF PASSAGE AND POSTING
I hereby certify that the above Ordinance is a true and accurate copy, including all attachments, of the Ordinance passed by the Town
Council on the _____ day of May 2018 and have posted a complete copy of the ordinance in three conspicuous places within the
Town of Brian Head, to-wit: Town Hall, Post Office and the Mall.

_______________________________
Nancy Leigh, Town Clerk

Ordinance No. _____
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ATTACHMENT “A”
ENHANCED SERVICES BUSINESS LICENSE FEE

Title 2
Chapter 11
RETAIL BUSINESS ENHANCED SERVICES BUSINESS LICENSE FEES

2-11-1: FINDINGS:
2-11-2: ENHANCED LEVEL OF SNOW REMOVAL SERVICES DEFINED:
2-11-3: FEE IMPOSED:
2-11-4: EFFECTIVE DATE:
2-11-1: FINDINGS:

A.

Pursuant to Utah Code Annotated section 10-1-203(5), the Town Council finds that the
basic level of municipal services in the town does not include public transportation of any
sort. This would include buses, shuttles or trams of any type.

B.

The Town Council further finds that the cost of providing such a shuttle service constitutes
disproportionate costs which are caused by the increasing demand of retail commercial
business customers for these municipal services; and further finds that the
disproportionate cost of the enhanced service is approximately eighty-two thousand
dollars ($82,000.00) per year for public transportation services.

C.

The basic level of municipal snow removal services in the town are those snow removal
services provided up until the 1995-1996 winter season, and entailed two (2) part time
personnel, and one piece of snow removal equipment at a cost of thirty-nine thousand
dollars ($39,000.00) as of fiscal year ending 1996. The Town Council further finds that the
costs of providing the enhanced snow removal services contemplated herein constitute
disproportionate costs caused by the increasing demand of retail commercial business
customers for these municipal services. (Ord. 97-007, 12-9-1997)

2-11-2: ENHANCED LEVEL OF SNOW REMOVAL SERVICES DEFINED:
For purposes of this chapter, the "enhanced level of snow removal services" provided under this
chapter is hereby defined as follows: as to be provided by three (3) full time personnel, and four
(4) part time personnel, utilizing five (5) pieces of assorted snow removal equipment at an annual
cost of forty-three thousand dollars ($43,000.00) over and above the basic cost of thirty-nine
thousand dollars ($39,000.00). (Ord. 97-007, 12-9-1997)
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Plowing to begin when snow depth reaches 4” or at the direction of the Public Works
Director and in cooperation with the Marshal’s Department.
Sanding/cindering to begin when snowfall ceases or at the direction of the Public Works
Director and in cooperation with the Marshal’s Department.
Streets to be plowed (one pass minimum) within four hours of the commencement of snow
removal operations.
Snow removal to be done on a round-the-clock basis.
Street widening and clean-up to be completed as soon as possible after street plowing.
Brian Head Town will not be responsible for the clearing of private parking, driveways,
stairs, or berms that accumulate as a result of snow removal on Town streets.
Public parking at the Village Core will be plowed by within four hours of the
commencement of snow removal operations. (existing parking only)
Brian Head Town is not responsible for the clearing of snow on Hwy 143. Public Works
will do everything possible to assist UDOT in clearing snow, only after a request from
UDOT and at the direction of the Public Works Director.

2-11-3: FEE IMPOSED:
A fee shall be paid on or before the thirtieth day of each month immediately following the end of
each quarter in an amount of one and one-half percent (1.50%) of every retail sale of tangible
personal property all taxable sales as defined in (2018 UCA §59-12-103[1]) made within the town.
(Ord. 97-007, 12-9-1997)

2-11-4: EFFECTIVE DATE:
This chapter shall become effective January 1, 1998, and the increased enhanced services
business license fees shall be levied beginning at one minute after twelve o'clock (12:01) A.M.,
January 1, 1998. (Ord. 97-007, 12-9-1997)
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