
   

The Regular Meeting of the 

Brian Head Town Council  
www.Zoom.us (Click Here) 

 Via Zoom Meeting ID# 860 4210 0123  

 TUESDAY, APRIL 26, 2022 @ 1:00 PM 
 

 AGENDA 
 
A. CALL TO ORDER  

B. PLEDGE ALLEGIANCE 

C. DISCLOSURES 

D. APPROVAL OF THE MINUTES:   
   1.  March 22, 2022 Town Council Meeting 

   2.  April 5, 2022 Town Council Special Meeting 
 

E. REPORTS / PUBLIC INPUT ON NON-AGENDA ITEMS. Public input is limited to 

three (3) minutes on non-agenda items.   
 

F. AGENDA ITEMS: 
 

1. BRIAN HEAD COMMERCIAL CORRIDOR TRANSPORATION PLAN 

PRESENTATION.   Bret Howser, Town Manager.  Alexi Version, Horrocks Engineering will give a 

presentation on the Draft Brian Head Commercial Corridor Transportation Plan. 

 

2. ASPEN MEADOWS SOUTHEAST SUBDIVISION FINAL PLAT.  Becky Bennett, Town 

Planner.  The Council will consider approval for the Aspen Meadows Subdivision Final Plat.    

 
3. FUTURE AGENDA ITEMS.  The Council will discuss potential items for future agendas. 

 
 

G. CLOSED SESSION OF THE TOWN COUNCIL.  The Council will hold a closed session to 

 discuss pending or imminent litigation.   

 

H. ADJOURNMENT 

 

 

Date:   April 22, 2022 

 

 
Available to Board Members as per Ordinance No. 11-003 authorizes public bodies, including the Town, to establish 

written procedures governing the calling and holding of electronic meetings at which one or more members of the public 

board may participate by means of electronic communications. In compliance with the Americans with Disabilities Act, 

persons needing auxiliary communications aids and services for this meeting should call Brian Head Town Hall @ (435) 

677-2029 at least three days in advance of the meeting. 

 

 

 
 

 

CERTIFICATE OF POSTING 

 

I hereby certify that I have posted copies of this agenda in three conspicuous locations; Post Office, and the Brian Head Town Hall and 

have posted copies on the Utah Meeting Notice Website and the Brian Head Town website and have caused a copy of this notice to be 

delivered to the Daily Spectrum, a newspaper of general circulation. 

 

Nancy Leigh, Town Clerk 

https://www.google.com/url?q=https://us02web.zoom.us/j/86042100123&sa=D&source=calendar&ust=1651090359701163&usg=AOvVaw3wvB4uN-LKEj-MyiCWN93n
https://www.google.com/url?q=https://us02web.zoom.us/j/86042100123&sa=D&source=calendar&ust=1651090359701163&usg=AOvVaw3wvB4uN-LKEj-MyiCWN93n


STAFF REPORT TO THE TOWN COUNCIL 
SUBJECT: Commercial Core Transportation Plan 

Presentation/Discussion 

AUTHOR:  Bret Howser 

DEPARTMENT: Administration 

DATE:  April 26, 2022 

 TYPE OF ITEM: Administrative Direction 

 

 

SUMMARY: 
The Council will receive a presentation from Horrocks Engineering regarding the Brian Head 

Commercial Core Transportation Plan and hold discussion. 

 

BACKGROUND: 
The FY 2021 Strategic Plan contains an action step to “Complete a Highway 143 Corridor 

Plan Jointly with UDOT”. The Town budgeted $50,000 for the project from the RDA Fund in 

FY 2021, with $25,000 of that coming from UDOT funding. The Town then obtained a grant 

from UDOT for $30,000.  

 

In the process of scoping the project for the RFP, UDOT suggested that the Town expand the 

scope to a project of potentially $75,000, and UDOT would be willing cover up to $50,000. The 

FY 2022 Budget includes that amount in the RDA. 

 

Following a request for proposals, the Town contracted with Horrocks Engineering to 

complete the study in April 2022. Over the past year, Horrocks has held a series of 

stakeholder meetings and gathered data to complete the study. During the meeting on April 

26, 2022, the lead consultant on the project, Alexis Verson, will walk Council through the 

process that was followed and the findings.  

 

ANALYSIS: 
The project goals specified in the RFP and approved by Council were: 

1. Coordinate with UDOT to define an overall vision of SR-143 through the “commercial 

core” (MP 14.1 – MP 15.7). Develop guiding principles that will move the community 

towards this desired vision.  

2. Document the existing conditions related to transportation and land use in the 

commercial core. Review demographic information, existing land use plans, UDOT 

standards, traffic volume, safety data, recreational trends, past studies, active 

transportation facilities, etc.  

3. Provide a recommended cross-section for the commercial core. This includes expected 

number of travel lanes, lane width, turn lanes, multimodal facilities, and other 

operational treatments. This recommendation should include current and future 

expected access points.  

4. Provide recommendations on local street connectivity, pedestrian safety and 

crossings, parking, multimodal improvements, and drainage issues. 

5. Provide concept plans for features that would enhance the Main Street qualities of the 

commercial core. This could include gateway features, shuttle stops, pedestrian 

crossings, etc.  



6. Provide the Town, UDOT, and other local partners with reasonable, implementable 

short- and long-term projects along with a discussion of funding options.   

 

Staff believes the document Horrocks has delivered substantially meets those goals. Some of 

the more important outcomes include the following: 

• There now exists documented evidence of a shared long-term plan (including an 

explicit project list) which the Town can point to when working with UDOT on projects 

• There is agreement between UDOT and the Town on where (and roughly when) to 

locate crosswalks and shuttle stops in the commercial core 

• There are some visual concepts put forth for improving the look and feel of the 

highway through Brian Head 

 
Vision Statement 

“A vibrant and walkable community corridor with a sense of arrival that is sensitive to 
preserving natural features and mountain town aesthetics, while making way for long-
term vitality for the commercial corridor; achieved through continuing partnership 
between Brian Head Town, residents, local businesses, Brian Head Resort, future 
developments, and Utah Department of Transportation by implementing focused 
strategies that improve quality of life for all.” 

 

This project began because I was hearing over and over from the community and Council 

members this idea that the Highway should feel a little more like a typical Main Street in a 

resort town. UDOT historically has not seen it that way. When we try to talk to them about 

a business cutting a driveway in on the highway, for example, they start talking about 1,000 

ft turning lanes. So we needed to work with their leadership to come up with a plan that had 

some visual representation that we could agree on, 

knowing that it probably wouldn’t be a straight-up Main 

Street concept, but it also wouldn’t be a throughput-

focused highway. I think this plan strikes a good balance 

and is specific enough for us to begin moving forward 

with some projects we’ve needed for a long time. 

 

One of the more significant outcomes was the 

identification of commercial nodes that helped to 

determine the best locations for crossings and transit 

stops (see picture at right). The concept has been implicit 

in our zoning for many years, but is now explicitly 

clarified in an official document that is shared by the 

Town and UDOT. Our hope as staff is that this 

acknowledgment by UDOT will help us to jointly plan, 

and perhaps even construct, traffic solutions for these 

nodes with public dollars now in order to better attract 

the commercial development we seek in these areas.  

 

 

 

 

 



FINANCIAL IMPLICATIONS: 
The financial implications of this study are significant and varied, ranging from low-handing 

fruit such as $4,000 for permanent traffic counters to long-term endeavors such as $2.8M for 

center turn lanes. Some of these projects the Council may wish to fund with our own money, 

and others will require grant funding. The financial picture will become clearer as staff 

explores grant opportunities. If the Council wished to move forward with our highest ranked 

projects first (such as crosswalks and shuttle stops) the cost is estimated around $300k. 

 



 

BOARD/COMMISSION RECOMMENDATION: 
N/A 

 

STAFF RECOMMENDATION: 
Item is for discussion only. Staff’s only recommendation would be to begin working with 

UDOT to identify funding for prioritized projects.  

 

PROPOSED MOTION: 
Item is for discussion only. No motion is necessary. 

 

ATTACHMENTS: 
A – Draft Commercial Core Transportation Plan 































































































































Staff Report to the Town Council 
Subject:  Aspen Meadows Southeast Final Plat Approval 

Author:  Becky Bennett, Town Planner 

Department: Administration 

Date:   April 26, 2022 

Type of Item: Legislative Action  

 

SUMMARY: 
The Town Council will consider approving the Final Plat for the proposed Aspen Meadows 

Southeast subdivision.  

 

BACKGROUND: 
This property was originally proposed as a phase of the Steam Engine Meadows subdivision 

around 1998.  The property has remained vacant over the years and was recently purchased 

by Gardner Plumb LC.  

 

The applicant submitted an application for Schematic Plan Review in December 2020, 

following a pre-application conference with staff. The Schematic Plan was approved the on 

January 4, 2022. The applicant has now applied for the preliminary plat approval. A public 

hearing was held on February 15, 2022 at the Planning Commission level and on February 

22, 2022 at the Town Council level. The item was tabled at both meetings until the draft 

development agreement, CC&Rs, and phasing plan was submitted, and the Town Engineer 

completed their review of preliminary construction drawings.  

 

Planning Commission reviewed the preliminary plat again on March 15, 2022 and tabled the 

item again with instructions to the applicant to work with adjacent property owners and staff 

on a potential access point to the Timbercrest subdivision. 

 

After tabling, Planning Commission approved the Preliminary Plat at the next meeting on 

April 5, 2022 with no edits or revisions. On April 12, 2022 the Town Council approved the 

Preliminary Plat with the following conditions:  

1. Add a 50’ temporary turn around to the end of What Hut Way. 

2. Note the Turn Arounds at the gate entry points for those needing it 

3. Note Ski trails (both home site access and ski run with Minimum Widths) 

4. Call out Water Tank Access Road for the use and access to Brian Head Town Public 

works department as an easement 

5. Amend Note #11 to include a Public Utility Easement for a Main Line utility easement 

for Brian Head Town that will run along the emergency access route connecting to the 

back side of Timbercrest.  

6. Clarification of 4.1.7b in the CC&Rs for non-motorized access to the trails.  

7. The final review/design of the E1 sewer system.  

 

In the April 19, 2022 Planning Commission meeting, the Planning Commission recommended 

approval of the Final Plat with no changes.  

 

ANALYSIS: 
The following are the Standards for Review for a Final Plat. The applicant shall: 

• Comply with all conditions of schematic and preliminary plat approval, 



• Include acceptable final engineering plans for the water distribution system, final

agreements from the water provider, and provisions for perpetual maintenance for

the water system,

• Meet the planning, engineering, and surveying requirements of the town for maps,

data, surveys, analyses, studies, reports, plans, designs, documents, wetlands,

designations, and other supporting materials,

• Provide evidence to show that there is no encumbrance, lien or conveyance restricting

the intended use of the lot

• Provide evidence from the County Treasurer that all ad valorem taxes applicable to

the property have been paid,

• Include all dedications for streets, roadways, easements, trails and/or rights of way,

as necessary; and

• Provide signature blocks on the plat signed by a representative of public utilities

which identify their approval.

Gardner Plumb LC implemented the changes requested by the Town engineer and Town 

surveyor. The CC&Rs and final plat are attached.  

Ensign engineering pulled the Title Report of the 159 Acre Property (Appendix C). In the 

exceptions #9, 10, and 11, it states that the Town will maintain the Salt Pile tank and well 

site and the surrounding. This would still be honored with the new development.  It likely 

does not constitute a full easement but the access to the Salt Pile tank and well will need to 

remain active, which is the full intent of the Aspen Meadows Southeast Neighborhood. Staff 

has spoken with Aspen Meadows and the owners stated that they intend to allow full access 

as needed to the Town to manage and maintain that Tank and Well site. 

FINANCIAL IMPLICATIONS: 
N/A 

BOARD/COMMISSION RECOMMENDATION: 
The Planning Commission recommended approval of the Final Plat with no changes. 

STAFF RECOMMENDATION: 
Staff recommends that Council consider requiring an easement on the Final Plat for the 

Water Tank Access Road for Brian Head Public Work’s use and access. This would eradicate 

any confusion about the “access” on the plat and ensure that the easement be recorded.  

PROPOSED MOTION: 
The Town Council can make a recommendation of denial, approval, or approval with 

conditions of the Preliminary Plat. 

Recommended motion:  I move to approve the Final Plat for Aspen Meadows Southeast 
subject to the inclusion of an easement for access, maintenance, and use of the Salt Pile Tank 
and Well.  

ATTACHMENTS: 
A – Aspen Meadows Southeast Subdivision Final Plat 

B – Title Report
C – C,C&R's

../Aspen%20Meadows%20SE%20CCR.pdf
Aspen%20Meadows%20Title%20Report%20636-6155444_Commitment%20with%20links.pdf
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DATE DUSTY L. BISHOP
P.L.S. NO. 4938720

BOUNDARY DESCRIPTION

SURVEYOR'S CERTIFICATE
I,                                         , PROFESSIONAL UTAH LAND SURVEYOR NUMBER                   , HOLD A LICENSE IN ACCORDANCE
WITH TITLE 58, CHAPTER 22, PROFESSIONAL ENGINEERS AND LAND SURVEYORS LICENSING ACT, HEREBY CERTIFY THAT
THIS MAP REPRESENTS A SURVEY MADE UNDER MY DIRECTION OF                                                                                               ,
A RESIDENTIAL SUBDIVISION, LOCATED IN BRIAN HEAD TOWN, IRON COUNTY, UTAH, IN ACCORDANCE WITH SECTION
17-23-17. MONUMENTS WILL BE PLACED AS REPRESENTED ON THIS PLAT. THE LEGAL DESCRIPTION AND PLAT ARE TRUE
AND CORRECT.

OWNER'S DEDICATION
KNOWN ALL MEN BY THESE PRESENTS THAT THE UNDERSIGNED OWNER OF ALL THE HEREON DESCRIBED TRACTS OF
LAND, HAVING CAUSED THE SAME TO BE SUBDIVIDED IN TO LOTS, TRACTS, EASEMENTS AND PUBLIC STREETS, TO BE
HEREAFTER KNOWN AS:

FOR GOOD AND VALUABLE CONSIDERATION RECEIVED, DO HEREBY DEDICATE AND CONVEY TO BRIAN HEAD TOWN
CORPORATION FOR THE PERPETUAL USE OF THE PUBLIC ALL PUBLIC STREETS SHOWN HEREON, AND DO HEREBY
DEDICATE AND CONVEY TO BRIAN HEAD TOWN CORPORATION AND TO EACH PUBLIC UTILITY PROVIDING UTILITY
SERVICES, NON-EXCLUSIVE EASEMENTS OVER, ON, UNDER, AND ACROSS THE PUBLIC UTILITY EASEMENTS AS SHOWN
OR REFERENCED ON THIS PLAT.

ASPEN MEADOWS SOUTHEAST NEIGHBORHOOD

LEGEND

ENSIGN ENG.
LAND SURV.

SECTION CORNER 

BOUNDARY LINE

SECTION LINE

CENTER LINE

PUBLIC UTILITY EASEMENT LINE

 ASPEN MEADOWS SOUTHEAST NEIGHBORHOOD
LOCATED IN THE NORTHEAST QUARTER OF SECTION 1,

TOWNSHIP 36 SOUTH, RANGE 9 WEST, SALT LAKE BASE AND MERIDIAN
BRIAN HEAD, IRON COUNTY, UTAH

UTILITIES NOTES:
1. UTILITIES SHALL HAVE THE RIGHT TO INSTALL, MAINTAIN, AND OPERATE THEIR

EQUIPMENT ABOVE AND BELOW GROUND AND ALL OTHER RELATED FACILITIES
WITHIN THE PUBLIC UTILITY EASEMENTS IDENTIFIED ON THE PLAT MAP AS MAY BE
NECESSARY OR DESIRABLE IN PROVIDING UTILITY SERVICES WITHIN AND WITHOUT
THE LOTS IDENTIFIED HEREIN, INCLUDING THE RIGHT OF ACCESS TO SUCH
FACILITIES AND THE RIGHT TO REQUIRE REMOVAL OF ANY OBSTRUCTIONS
INCLUDING STRUCTURES, TREES AND VEGETATION THAT MAY BE PLACED IN THE
P.U.E. THE UTILITY MAY REQUIRE THE LOT OWNER TO REMOVE ALL STRUCTURES
WITHIN THE P.U.E. AT THE LOT OWNER'S EXPENSE, OR THE UTILITY MAY REMOVE
SUCH STRUCTURES AT THE LOT OWNER'S EXPENSE. AT NO TIME MAY ANY
PERMANENT STRUCTURES BE PLACED WITHIN THE P.U.E. OR ANY OTHER
OBSTRUCTION WHICH INTERFERES WITH THE USE OF THE P.U.E. WITHOUT THE
PRIOR WRITTEN APPROVAL OF THE UTILITIES WITH FACILITIES IN THE P.U.E.

2. ROCKY MOUNTAIN POWER APPROVES THIS PLAT SOLELY FOR THE PURPOSE OF
CONFIRMING THAT THE PLAT CONTAINS PUBLIC UTILITY EASEMENTS. ROCKY
MOUNTAIN POWER MAY REQUIRE OTHER EASEMENTS IN ORDER TO SERVE THIS
DEVELOPMENT. THIS APPROVAL DOES NOT CONSTITUTE ACCEPTANCE, APPROVAL,
OR ACKNOWLEDGMENT OF ANY TERMS CONTAINED IN THE PLAT, INCLUDING
THOSE SET FORTH IN THE OWNER'S DEDICATION AND THE NOTES AND DOES NOT
CONSTITUTE A GUARANTEE OF PARTICULAR TERMS OF ELECTRIC UTILITY
SERVICE.

3. LOT DRAINAGE IS THE RESPONSIBILITY OF THE LOT OWNERS.

SALT LAKE CITY
45 W. 10000 S., Suite 500
Sandy, UT. 84070
Phone: 801.255.0529
Fax: 801.255.4449
WWW.ENSIGNENG.COM

LAYTON
Phone:801.547.1100

TOOELE
Phone: 435.843.3590

CEDAR CITY
Phone: 435.865.1453

RICHFIELD
Phone: 435.896.2983
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DUSTY L. BISHOP 4938720

ASPEN MEADOWS SOUTHEAST NEIGHBORHOOD 

                               - CHAIRPERSON DATE

ATTEST:
                     - MAYOR TOWN /RECORDER

I,                                             , CHAIRPERSON OF THE BRIAN HEAD TOWN PLANNING COMMISSION, DO HEREBY CERTIFY THAT THE FINAL PLAT OF
THE    ASPEN MEADOWS SOUTHEAST NEIGHBORHOOD   WAS RECOMMENDED TO THE TOWN COUNCIL FOR APPROVAL.

PLANNING COMMISSION APPROVAL

I,                                     , COUNTY RECORDER OF IRON COUNTY, UTAH DO HEREBY CERTIFY THAT THIS PLAT OF THE
ASPEN MEADOWS SOUTHEAST NEIGHBORHOOD  WAS FILED FOR RECORD IN MY OFFICE THIS            DAY OF
, 20       .

CERTIFICATE OF RECORDING

RECORDED AT THE REQUEST OF

ENTRY NO. 

BOOK PAGE

ENTRY NO. 

COUNTY RECORDER

                           - TOWN ENGINEER

I,                                             , BRIAN HEAD TOWN ENGINEER, DO HEREBY CERTIFY THAT THIS PLAT OF THE    ASPEN MEADOWS SOUTHEAST
NEIGHBORHOOD    WAS EXAMINED AND ACCEPTED BY ME THIS THE            DAY OF                                      , 20         .

TOWN ENGINEER'S APPROVAL

BY:

I,                                              , MAYOR OF BRIAN HEAD TOWN CORPORATION, DO HEREBY CERTIFY THAT THIS PLAT OF THE    ASPEN MEADOWS
SOUTHEAST NEIGHBORHOOD  HAS BEEN APPROVED BY THE TOWN COUNCIL AND IS HEREBY ORDERED FILED FOR RECORD IN THE OFFICE
OF THE IRON COUNTY RECORDER ON THIS THE            DAY OF                                      , 20         .

CERTIFICATE OF ACCEPTANCE
                            - TOWN ATTORNEY

I,                                           , TOWN ATTORNEY FOR BRIAN HEAD TOWN CORPORATION, DO HEREBY CERTIFY THAT I HAVE EXAMINED THIS PLAT
OF THE    ASPEN MEADOWS SOUTHEAST NEIGHBORHOOD    AND THAT SAID PLAT MEET THE REQUIREMENTS OF BRIAN HEAD TOWN
CORPORATION PURSUANT TO ITS SUBDIVISION ORDINANCES AND IS HEREBY RECOMMENDED FOR APPROVAL ON THIS THE            DAY OF
, 20         .

TOWN ATTORNEY'S APPROVAL

SURVEYOR'S NARRATIVE
THIS FINAL PLAT WAS REQUESTED BY THE        PLUMB INVESTMENT LC    . THE PURPOSE OF THIS SURVEY IS TO
PREPARE THIS FINAL PLAT AND TO STAKE THE PROPERTY CORNERS IN THE FIELD. BASIS OF BEARING FOR THIS
SURVEY IS NORTH 89°23'26" EAST  BETWEEN THE NORTH QUARTER CORNER SECTION 1, AND THE SOUTH QUARTER
CORNER OF SECTION 36, TOWNSHIP 36 SOUTH, RANGE 9 WEST, SALT LAKE BASE AND MERIDIAN USING THE BRIAN
HEAD TOWN COORDINATE SYSTEM.

Beginning at the found GLO monument, dated 1924, at the North Quarter Corner of Section 1, Township 36 South, Range 9 West,
Salt Lake Base and Meridian; and running

thence North 89°23'26" East 1,459.24 feet along the measured Section line, to the found GLO monument, dated 1924, at the
South Quarter Corner of Section 36, Township 35 South, Range 9 West;

thence North 89°41'56" East 1,164.13 feet along the measured Section line, to the found GLO monument, dated 1924, at the
Northeast Corner of said Section 1;

thence South 00°50'02" West 780.26 feet along the measured Section line; thence South 00°50'02" West 1,240.58 feet;
thence North 89°10'51" West 214.49 feet;
thence North 46°05'31" West 355.12 feet;
thence North 83°04'56" West 80.87 feet;
thence North 86°51'02" West 262.91 feet to the Easterly Boundary line of the “Steam Engine Meadows Subdivision, Phase 1,

Amended”, as measured on the ground and located by existing corner markers;
thence along said boundary the following fifteen (15) courses:
(1) North 37°53'01" West 360.29 feet;
(2) North 31°48'58" West 50.00 feet;
(3) North 58°11'02" East 120.95 feet;
(4) North 31°48'58" West 137.38 feet;
(5) North 52°46'08" West 167.39 feet;
(6) North 37°13'52" East 237.77 feet;
(7) North 52°46'08" West 50.00 feet;
(8) North 52°46'11" West 399.23 feet;
(9) South 37°27'15" West 200.00 feet;
(10) North 52°46'12" West 99.00 feet;
(11) South 37°13'48" West 800.00 feet;
(12) North 52°46'12" West 283.87 feet;
(13) North 52°46'08" West 50.00 feet;
(14) South 37°13'52" West 333.84 feet;
(15) North 52°46'04" West 106.34 feet to the Easterly Boundary line of the “Timbercrest Subdivision”, according to the official

plat thereof;
thence North 00°50'48" East 1,354.62 feet along said Easterly Boundary line to the point of beginning.

Contains 3,487,016 Square Feet or 80.051 Acres.

SET 5/8" REBAR AND CAP, OR NAIL STAMPED
"ENSIGN ENG. & LAND SURV." AT ALL LOT
CORNERS. OFFSET PINS TO BE PLACE IN THE
BACK OF CURB WHERE APPLICABLE, IN LIEU
OF REBAR AND CAP AT FRONT CORNERS.

NORTH      2668.63'SOUTH      2668.63'EAST      2668.63'WEST      2668.63'

E 1/4 COR SECTION 1, T36S,
R9W, SLB&M FOUND USGLO

B.C, DATED 1924

BRIAN HEAD RESORT

SALTPILE DR

LOCATED IN THE NORTHEAST QUARTER OF SECTION 1,
TOWNSHIP 36 SOUTH, RANGE 9 WEST, SALT LAKE BASE AND MERIDIAN

BRIAN HEAD, IRON COUNTY, UTAH

INDIVIDUAL ACKNOWLEDGMENT
STATE OF UTAH
County of

On the                    day of                                                        A.D., 20                  ,
,

personally appeared before me, the undersigned Notary public, in and for said County of                                                              in
said State of Utah, who after being duly sworn, acknowledged to me that  He/She/They signed the SUBDIVISION PLAT,               in
number, freely and voluntarily for  the purposes therein mentioned.

MY COMMISSION EXPIRES:                                                                                  ,

                                                                                               RESIDING IN                                                             COUNTY.
NOTARY PUBLIC

}S.S.

In witness whereof I / we have hereunto set our hand (s) this                  day of                                                         A.D., 20               .

                                                                                                               .
.
By: By:

                                                                                                               .
. By: By:

IRON

CENTER OF SECTION 1,
T36S, R9W, SLB&M

(NOT FOUND)

1

2

3

KENNEDY FIRE HYDRANTS PER BRIAN HEAD TOWN STANDARDS

2-3" LOW PRESSURE SEWER MAIN

8" MAIN WATERLINE

1-1/4" E/ONE PRESSURE SEWER LATERAL

1" WATER LATERAL

SKI RUNS WILL BE DESIGNATED AS NON MOTORIZED TRAILS, ALLOWING PUBLIC ACCESS THROUGH

DOUBLE TRASH RECEPTACLE LOCATION PER BRIAN HEAD TOWN STANDARDS (4 TOTAL)

HOA COMMON SPACE

TRAIL ACCESS TO WALTER'S WAY TRAIL AND POTENTIAL SHUTTLE STOP. TRAIL SERVES AS A PUBLIC TRAIL
AND MOUNTAIN SKI RUN ACCESS SEASONAL

LOCKING GATE WITH ACCESS FOR BRIAN HEAD TOWN PUBLIC WORKS DEPARTMENT

LOCKING FIRE LANE - CRASH GATE WITH 20-FOOT WIDE EASEMENT - ALLOWING EMERGENCY SECONDARY
ACCESS ONLY TO ADJOINING TIMBERCREST.  ADDITIONALLY A PUE FOR MAIN LINE BRIAN HEAD UTILITIES.

SCOPE OF WORK:
PROVIDE, INSTALL AND/OR CONSTRUCT THE FOLLOWING PER THE SPECIFICATIONS GIVEN OR REFERENCED, THE
DETAILS NOTED, AND/OR AS SHOWN ON THE CONSTRUCTION DRAWINGS:

4

5

NOTES
1. SNOW STORAGE AREAS ARE ON THE SIDE OF THE ROADWAYS. TOTAL SNOW STORAGE SQUARE FOOTAGE

ALONG ROADWAYS IS 149,760 SF. TOTAL ASPHALTED ROADWAY IS 166,240 SF. 90% STORAGE CAPACITY.

2. DRAINAGE SYSTEM GOES ALONG THE ROADS AND WILL CONSTRUCT CULVERTS UNDER THEM AS NEEDED.
DRAINAGE SWALES TO BE ROCKED LINED AS COORDINATED AND RECOMMENDED BY TOWN AND ENGINEER
AROUND BENDS AND AREAS OF FLOOD CONCERN.

3. PROPOSED ROADS ARE TO BE 50' ROW AND 26' ASPHALT AND TO BE CONSTRUCTED PER BRIAN HEAD TOWN
STANDARDS. SEE PLAN 102 OF BRIAN HEAD TOWN STANDARDS. ROADS TO BE PRIVATE WITH PLOWING
SERVICE TO MEET OR EXCEED BRIAN HEAD FOUR HOUR RULE. ALL PRIVATE ROADWAYS WILL ALSO SERVE AS
WATER AND SEWER AND UTILITY EASEMENTS.

4. NO PROTECTION AREA BOUNDARIES LIE WITHIN PROPOSED PROJECT AREA. DEVELOPER HAS SOLE
DISCRETION TO AMEND HOME SITE DEVELOPMENT ENVELOPES, DRIVEWAY DESIGN ENVELOPES AND NATURAL
OPEN SPACE ENVELOPE AREAS WITHIN HOME SITE AREAS.

5. ALL TOWN WATER AND TOWN SEWER UNDERGROUND UTILITIES ARE TO BE MAINTAINED BY BRIAN HEAD TOWN
PUBLIC WORKS DEPARTMENT. BRIAN HEAD TOWN WILL REPLACE SUBGRADE AND PAVEMENT ON PRIVATE
ROADS UP TO TOWN STANDARDS IN CONJUNCTION WITH REPAIRS TO WATER AND SEWER INFRASTRUCTURE
IN PRIVATE ROADWAYS.

6. SALT PILE WATER TANK ACCESS PROVIDED TO BRIAN HEAD TOWN. BRIAN HEAD TOWN RESPONSIBLE FOR
ONGOING ROAD MAINTENANCE TO AND FROM THE SALT PILE WATER TANK.

6

7

8

9

20' REAR MIN

25' FRONT MIN

20' SIDE MIN

R-1 SITE SETBACKS

10

BRIAN HEAD TOWN

HOME SITE ENVELOPE AREA PER CC&R'S

ASPEN MEADOWS SE HOME SITE AREAS

20' REAR MIN

20' SIDE MIN

25' FRONT MIN

11

SITE

KODIAK DR

TO
BO

GG
AN

 LNSNOWMAN DR

ASPEN MEADOWS SOUTHEAST NEIGHBORHOOD

DEVELOPER
PLUMB INVESTMENT LC

201 SOUTH MAIN STREET SUITE 2000
SALT LAKE CITY, UTAH 84111

435-901-2500
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P.O.B.
CLOSING N 1/4
COR SECTION 1,
T36S, R9W, SLB&M
FOUND USGLO BC,
DATED 1924

36, T35S, R9W, SLB&M
FOUND USGLO BC,

DATED 1924
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LOT 8
47,974 sq.ft.
1.101 acres

LOT 7
61,666 sq.ft.
1.416 acres

LOT 17
30,774 sq.ft.
0.706 acres

LOT 16
26,578 sq.ft.
0.610 acres

LOT 19
50,167 sq.ft.
1.152 acres

LOT 18
43,611 sq.ft.
1.001 acres

LOT 22
27,319 sq.ft.
0.627 acres

LOT 21
30,497 sq.ft.
0.700 acres

LOT 20
35,703 sq.ft.
0.820 acres

LOT 59
56,546 sq.ft.
1.298 acres

LOT 61
66,638 sq.ft.
1.530 acres

LOT 60
69,449 sq.ft.
1.594 acres

LOT 9
25,661 sq.ft.
0.589 acres

LOT 10
31,114 sq.ft.
0.714 acres

LOT 63
51,235 sq.ft.
1.176 acres

LOT 14
24,915 sq.ft.
0.572 acres

LOT 6
78,526 sq.ft.
1.803 acres LOT 1
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1.831 acres
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1.329 acres
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0.606 acres
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0.524 acres

LOT 11
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0.481 acres

LOT 2
45,103 sq.ft.
1.035 acres

LOT 3
26,440 sq.ft.
0.607 acres
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30,945 sq.ft.
0.710 acres

LOT 5
44,578 sq.ft.
1.023 acres
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20' EMERGENCY ACCESS
AND PUE (TYP.)

NORTH      800.00'SOUTH      800.00'EAST      800.00'WEST      800.00'

S 37°13'48" W      800.00'

LOT 57
62,539 sq.ft.
1.436 acres

LOT 58
48,302 sq.ft.
1.109 acres

CURVE TABLE

CURVE

C1

C2

C3

C4

C5

C6

C7

C8

C9

C10

C11

C12

C13

C14

C15

C16

C17

C18

C19

C20

C21

C22

C23

C24

C25

C26

C27

C28

C29

C30

C31

C32

C33

C34

C35

C36

C37

C38

C39

C40

RADIUS

400.00'

150.00'

258.02'

258.02'

100.00'

356.00'

110.00'

1500.00'

550.00'

660.00'

395.00'

430.00'

400.00'

300.00'

300.00'

300.00'

150.00'

150.00'

150.00'

500.00'

400.00'

75.00'

75.00'

150.00'

150.00'

258.02'

258.02'

100.00'

100.00'

300.00'

300.00'

150.00'

150.00'

233.02'

25.00'

175.00'

175.00'

425.00'

425.00'

425.00'

LENGTH

222.12'

226.34'

180.37'

14.25'

79.04'

225.27'

151.20'

340.34'

292.78'

293.74'

444.67'

288.94'

204.74'

237.64'

140.27'

117.15'

214.43'

54.66'

81.39'

392.63'

247.82'

16.24'

11.54'

34.39'

53.30'

121.77'

58.59'

27.76'

51.29'

60.82'

56.33'

3.95'

210.48'

109.97'

43.48'

94.61'

169.46'

50.89'

156.34'

28.78'

DELTA

31°48'59"

86°27'26"

40°03'09"

3°09'49"

45°17'20"

36°15'22"

78°45'20"

13°00'00"

30°30'00"

25°30'00"

64°30'02"

38°30'00"

29°19'34"

45°23'09"

26°47'23"

22°22'27"

81°54'25"

20°52'40"

31°05'25"

44°59'30"

35°29'50"

12°24'35"

8°49'01"

13°08'05"

20°21'29"

27°02'28"

13°00'41"

15°54'16"

29°23'04"

11°36'55"

10°45'32"

1°30'33"

80°23'52"

27°02'28"

99°38'53"

30°58'33"

55°28'53"

6°51'39"

21°04'34"

3°52'47"

BEARING

S20°17'53"W

S38°50'19"E

N24°35'44"E

N2°59'15"E

S24°03'01"W

N28°34'00"E

N22°26'22"E

N10°26'18"W

N11°18'42"E

N13°48'42"E

N33°18'43"E

N46°18'44"E

S25°06'06"W

S62°27'28"W

N81°27'16"W

S79°14'48"E

N49°28'50"W

S18°57'57"E

N13°51'35"W

N24°10'53"E

S73°56'13"W

N62°23'35"E

S64°11'22"W

S27°14'40"E

S10°29'53"E

N31°06'05"E

N11°04'30"E

S9°21'29"W

S32°00'09"W

S73°52'02"E

S85°03'16"E

N89°40'46"W

N48°43'33"W

N31°06'05"E

N32°14'36"W

S66°34'46"E

S23°21'03"E

S7°49'11"W

S21°47'17"W

S34°15'57"W

CHORD

219.28'

205.47'

176.72'

14.24'

77.00'

221.53'

139.57'

339.61'

289.34'

291.32'

421.56'

283.53'

202.51'

231.48'

139.00'

116.41'

196.63'

54.36'

80.40'

382.62'

243.87'

16.21'

11.53'

34.31'

53.02'

120.65'

58.47'

27.67'

50.73'

60.71'

56.25'

3.95'

193.63'

108.96'

38.20'

93.46'

162.91'

50.86'

155.46'

28.77'

CURVE TABLE

CURVE

C41

C42

C43

C44

C45

C46

C47

C48

C49

C50

C51

C52

C53

C54

C55

C56

C57

C58

C59

C60

C61

C62

C63

C64

C65

C66

C67

C68

C69

C70

C71

C72

C73

C74

C75

C76

C77

C78

C79

C80

RADIUS

25.00'

25.00'

50.00'

50.00'

50.00'

25.00'

375.00'

375.00'

125.00'

25.00'

125.00'

331.00'

331.00'

425.00'

425.00'

325.00'

325.00'

325.00'

325.00'

275.00'

25.00'

25.00'

175.00'

175.00'

175.00'

125.00'

175.00'

175.00'

525.00'

525.00'

525.00'

525.00'

25.42'

50.00'

50.00'

50.00'

50.00'

25.00'

475.00'

475.00'

LENGTH

1.72'

19.31'

101.21'

42.58'

97.40'

21.03'

69.74'

138.50'

188.62'

35.18'

64.11'

188.38'

21.07'

75.96'

141.57'

31.81'

146.49'

79.15'

151.96'

55.75'

43.96'

38.61'

94.70'

113.81'

37.06'

45.55'

47.48'

47.48'

138.83'

134.48'

128.73'

10.22'

19.69'

78.23'

45.40'

76.35'

42.33'

21.24'

216.90'

156.10'

DELTA

3°56'40"

44°14'43"

115°58'29"

48°47'17"

111°37'00"

48°11'23"

10°39'17"

21°09'42"

86°27'22"

80°37'21"

29°23'04"

32°36'33"

3°38'49"

10°14'24"

19°05'10"

5°36'26"

25°49'31"

13°57'12"

26°47'23"

11°36'57"

100°45'30"

88°29'27"

31°00'14"

37°15'37"

12°08'01"

20°52'40"

15°32'43"

15°32'43"

15°09'05"

14°40'37"

14°02'55"

1°06'54"

44°23'42"

89°38'42"

52°01'27"

87°29'44"

48°30'17"

48°40'58"

26°09'45"

18°49'45"

BEARING

N34°14'03"E

N10°08'21"E

S46°00'14"W

N51°36'53"W

N28°35'16"E

S60°18'04"W

S30°52'42"W

S14°58'12"W

S38°50'17"E

N57°37'17"E

S32°00'09"W

N30°23'25"E

N12°15'43"E

S15°33'31"W

S30°13'18"W

S42°34'06"W

S58°17'04"W

S78°10'26"W

N81°27'16"W

S73°52'03"E

N49°56'43"E

S44°40'46"E

N73°25'22"W

N39°17'27"W

N14°35'38"W

S18°57'57"E

N21°37'56"W

N6°05'13"W

N9°15'40"E

N24°10'31"E

N38°32'17"E

N46°07'12"E

S24°16'11"W

N41°46'32"E

S67°23'23"E

S2°22'13"W

S70°22'14"W

N71°01'08"E

N33°35'46"E

N11°06'01"E

CHORD

1.72'

18.83'

84.79'

41.30'

82.72'

20.41'

69.64'

137.72'

171.23'

32.35'

63.41'

185.85'

21.07'

75.86'

140.92'

31.79'

145.25'

78.95'

150.58'

55.66'

38.51'

34.89'

93.54'

111.81'

36.99'

45.30'

47.33'

47.33'

138.43'

134.12'

128.41'

10.22'

19.21'

70.49'

43.86'

69.15'

41.08'

20.61'

215.02'

155.40'

CURVE TABLE

CURVE

C81

C82

C83

C84

C85

C86

C87

C88

C89

C90

C91

C92

C93

C94

C95

C96

C97

C98

C99

C100

C101

C102

C103

C104

C105

C106

C107

C108

C109

C110

C111

C112

C113

C114

C115

C116

C117

C118

C119

RADIUS

25.00'

375.00'

375.00'

100.00'

50.00'

100.00'

50.00'

25.00'

175.00'

175.00'

175.00'

175.00'

15.00'

50.00'

50.00'

50.00'

15.00'

125.00'

125.00'

125.00'

25.00'

425.00'

425.00'

25.00'

125.00'

175.00'

125.00'

125.00'

325.00'

275.00'

275.00'

275.00'

375.00'

375.00'

381.00'

381.00'

75.00'

75.00'

283.02'

LENGTH

39.27'

149.03'

83.30'

21.66'

7.69'

15.39'

10.83'

39.27'

25.09'

15.03'

25.55'

36.63'

13.54'

106.06'

40.00'

101.81'

13.70'

44.41'

6.29'

22.36'

39.27'

124.36'

138.95'

39.27'

67.83'

63.77'

46.16'

132.53'

126.91'

128.58'

109.01'

108.82'

111.20'

80.74'

46.10'

194.99'

29.54'

29.75'

210.23'

DELTA

90°00'00"

22°46'12"

12°43'39"

12°24'35"

8°49'01"

8°49'01"

12°24'34"

90°00'00"

8°12'47"

4°55'18"

8°21'52"

11°59'38"

51°42'30"

121°32'26"

45°50'12"

116°39'42"

52°19'50"

20°21'29"

2°53'02"

10°15'03"

90°00'00"

16°45'56"

18°43'54"

90°00'00"

31°05'25"

20°52'40"

21°09'28"

60°44'56"

22°22'27"

26°47'23"

22°42'45"

22°40'24"

16°59'25"

12°20'09"

6°56'00"

29°19'22"

22°33'53"

22°43'27"

42°33'36"

BEARING

N43°18'52"W

S80°18'02"W

S62°33'07"W

N62°23'35"E

S64°11'22"W

S64°11'22"W

N62°23'35"E

N11°11'18"E

S29°42'19"E

S23°08'16"E

S16°29'42"E

S6°18'57"E

N26°10'23"W

S8°44'35"W

N87°34'06"W

N6°19'09"W

S25°50'47"W

S10°29'53"E

S22°07'08"E

S28°41'11"E

S78°48'42"E

S64°34'16"W

S82°19'11"W

N46°41'08"E

N13°51'35"W

S18°57'57"E

N19°06'22"W

N60°03'34"W

S79°14'48"E

N81°27'16"W

S73°47'40"W

S51°06'05"W

S31°16'11"W

S16°36'23"W

N13°54'19"E

N32°02'00"E

S35°24'44"W

S12°46'04"W

N22°41'09"E

CHORD

35.36'

148.05'

83.13'

21.62'

7.69'

15.37'

10.81'

35.36'

25.06'

15.03'

25.52'

36.57'

13.08'

87.27'

38.94'

85.11'

13.23'

44.18'

6.29'

22.33'

35.36'

123.92'

138.33'

35.36'

67.00'

63.42'

45.90'

126.41'

126.11'

127.41'

108.30'

108.12'

110.79'

80.58'

46.08'

192.87'

29.35'

29.55'

205.43'

LINE TABLE
LINE

L1

L2

L3

L4

L5

L6

L7

L8

L9

L10

L11

L12

L13

L14

L15

BEARING

N78°01'08"E

S5°36'06"E

N82°04'02"W

N10°26'19"E

N89°33'58"E

N89°34'05"E

N86°57'04"E

S46°40'38"W

N4°37'13"E

S0°19'08"E

N37°43'39"E

S38°14'44"E

N68°35'52"E

N59°46'51"E

S44°37'19"W

LENGTH

50.00'

50.00'

98.89'

38.77'

3.33'

44.73'

50.00'

68.69'

50.00'

147.95'

49.82'

50.16'

43.12'

40.44'

3.24'

PROJECT  NUMBER :

DRAWN BY :

CHECKED BY :

MANAGER :

DATE :
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LEGEND

ENSIGN ENG.
LAND SURV.

SECTION CORNER 

BOUNDARY LINE

SECTION LINE

CENTER LINE

PUBLIC UTILITY EASEMENT LINE

 ASPEN MEADOWS SOUTHEAST NEIGHBORHOOD 
LOCATED IN THE NORTHEAST QUARTER OF SECTION 1,

TOWNSHIP 36 SOUTH, RANGE 9 WEST, SALT LAKE BASE AND MERIDIAN
BRIAN HEAD, IRON COUNTY, UTAH

SALT LAKE CITY
45 W. 10000 S., Suite 500
Sandy, UT. 84070
Phone: 801.255.0529
Fax: 801.255.4449
WWW.ENSIGNENG.COM

LAYTON
Phone:801.547.1100

TOOELE
Phone: 435.843.3590

CEDAR CITY
Phone: 435.865.1453

RICHFIELD
Phone: 435.896.2983

E N S I G N

HORIZONTAL GRAPHIC SCALE
0

( IN FEET )
HORZ: 1 inch =        ft.80

80 40 80 160

I,                                     , COUNTY RECORDER OF IRON COUNTY, UTAH DO HEREBY CERTIFY THAT THIS PLAT OF THE
ASPEN MEADOWS SOUTHEAST NEIGHBORHOOD  WAS FILED FOR RECORD IN MY OFFICE THIS            DAY OF
, 20       .

CERTIFICATE OF RECORDING

RECORDED AT THE REQUEST OF

ENTRY NO. 

BOOK PAGE

ENTRY NO. 

COUNTY RECORDER

SET 5/8" REBAR AND CAP, OR NAIL STAMPED
"ENSIGN ENG. & LAND SURV." AT ALL LOT
CORNERS. OFFSET PINS TO BE PLACE IN THE
BACK OF CURB WHERE APPLICABLE, IN LIEU
OF REBAR AND CAP AT FRONT CORNERS.

LOCATED IN THE NORTHEAST QUARTER OF SECTION 1,
TOWNSHIP 36 SOUTH, RANGE 9 WEST, SALT LAKE BASE AND MERIDIAN

BRIAN HEAD, IRON COUNTY, UTAH

SEE SHEET 3SEE SHEET 3

NEW STREET MONUMENT, RING AND LID WITH 2" BRASS CAP

ASPEN MEADOWS SOUTHEAST NEIGHBORHOODDEVELOPER
PLUMB INVESTMENT LC

201 SOUTH MAIN STREET SUITE 2000
SALT LAKE CITY, UTAH 84111

435-901-2500



C93 C92

C104 C81
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ST
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PEAK DRIVE

FLINTS WAY

WHAT HUT WAY

STEAM ENGINE DRIVE

LOT 55

LOT 54

CLOSING NE COR
SECTION 1, T36S,
R9W, SLB&M
FOUND USGLO BC,
DATED 1924

S 1/4 COR SECTION
36, T35S, R9W, SLB&M

FOUND USGLO BC,
DATED 1924

CLOSING NW COR
SECTION 7, T36S,
R8W, SLB&M
(NOT FOUND)
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25.00'25.00'
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25.00'25.00' 25.00'

25.00'

25.00'

25.00' 25.00'

25.00'

25.00'

25.00'
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N 85°09'02" E      616.92'

NORTH      616.92'SOUTH      616.92'EAST      616.92'WEST      616.92'

C1
5

S 
68

°0
3'3

5" 
E 

    
 18

0.5
5'

NORTH      180.55'SOUTH      180.55'EAST      180.55'WEST      180.55'

C1
6

L5S 0°26'02" E      274.22'
NORTH      274.22'SOUTH      274.22'EAST      274.22'WEST      274.22'

S 
88

°1
8'5

2"
 E

    
  2

60
.40

'

NORTH      260.40'SOUTH      260.40'EAST      260.40'WEST      260.40'

C21

N 56°11'18" E

69.25'

NORTH69.25'SOUTH69.25'EAST69.25'WEST69.25'

N 56°11'18" E      225.99'

NORTH      225.99'SOUTH      225.99'EAST      225.99'WEST      225.99'

S 33°48'42" E

153.35'
NORTH153.35'SOUTH153.35'EAST153.35'WEST153.35'

C24

L8 L7

L9

C3
0

C3
1

54.39'219.82'
49.93'224.29'

25
.00
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'
21
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3'

216.71' 189.01' 165.38' 172.60'

91.01'

264.10'

153.44'

171.30'

184.62'

C5
9

11
6.4

4'

C6
0

C61

219.88'

224.23'

C74

C7
5

C76

C77

21
0.4

0'

C82

C83

167.96'

127.28'

C84
43.12' C85

39.20'

164.63'

C88

103.35'
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C90

94.05'
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3.3

1'

48
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C1
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0.5

5'

C1
10

112.61'
260.84'

N 1°31'41" W   151.94'NORTH   151.94'SOUTH   151.94'EAST   151.94'WEST   151.94'

N 6°48'19" W   138.16'NORTH   138.16'SOUTH   138.16'EAST   138.16'WEST   138.16'

N 36°30'25" E   345.13'

NORTH   345.13'SOUTH   345.13'EAST   345.13'WEST   345.13'

N 79°21'31" E   295.93'

NORTH   295.93'SOUTH   295.93'EAST   295.93'WEST   295.93'

N 55°10'48" E   254.83'

NORTH   254.83'SOUTH   254.83'EAST   254.83'WEST   254.83'

N 
88

°3
8'3

7"
 E

   1
17

.02
'

NORTH   117.02'SOUTH   117.02'EAST   117.02'WEST   117.02'

N 79°20'47" E   310.13'

NORTH   310.13'SOUTH   310.13'EAST   310.13'WEST   310.13'

N 78°16'50" E   283.46'

NORTH   283.46'SOUTH   283.46'EAST   283.46'WEST   283.46'

N 83°51'52" E   195.21'

NORTH   195.21'SOUTH   195.21'EAST   195.21'WEST   195.21'

S 
89

°2
8'1

0"
 E

   1
90

.60
'

NORTH   190.60'SOUTH   190.60'EAST   190.60'WEST   190.60'

S 
84

°2
9'3

5"
 E

   1
94

.02
'

NORTH   194.02'SOUTH   194.02'EAST   194.02'WEST   194.02'

S 
72

°0
0'3

3"
 E

   2
23

.61
'

NORTH   223.61'SOUTH   223.61'EAST   223.61'WEST   223.61'

S 
64

°2
7'1

8" 
E 

  2
93

.69
'

NORTH   293.69'SOUTH   293.69'EAST   293.69'WEST   293.69'

S 50
°02

'42
" E

   4
45

.12
'

NORTH   445.12'SOUTH   445.12'EAST   445.12'WEST   445.12'

S 35°16'26" W   103.09'

NORTH   103.09'SOUTH   103.09'EAST   103.09'WEST   103.09'

S 47°24'59" W   134.90'

NORTH   134.90'SOUTH   134.90'EAST   134.90'WEST   134.90'

S 42
°46

'05
" E

   1
98.

82'

NORTH   198.82'SOUTH   198.82'EAST   198.82'WEST   198.82'

S 
84

°5
6'3

4"
 E

   2
23

.86
'

NORTH   223.86'SOUTH   223.86'EAST   223.86'WEST   223.86'

N 38°51'43" W
   2

02.50'

NORTH   202.50'SOUTH   202.50'EAST   202.50'WEST   202.50'

N 50°09'42" E   256.48'

NORTH   256.48'SOUTH   256.48'EAST   256.48'WEST   256.48'

N 53°36'41" E

232.44'

NORTH232.44'SOUTH232.44'EAST232.44'WEST232.44'

N 60°48'08" E   285.16'

NORTH   285.16'SOUTH   285.16'EAST   285.16'WEST   285.16'

N 37°01'20" W
   238.23'

NORTH   238.23'SOUTH   238.23'EAST   238.23'WEST   238.23'

N 56°11'18" E   186.09'

NORTH   186.09'SOUTH   186.09'EAST   186.09'WEST   186.09'

S 20°57'21" E   157.27'
NORTH   157.27'SOUTH   157.27'EAST   157.27'WEST   157.27'

N 60°34'31" E   200.42'
NORTH   200.42'SOUTH   200.42'EAST   200.42'WEST   200.42'

N 3°02'14" E   168.15'
NORTH   168.15'SOUTH   168.15'EAST   168.15'WEST   168.15'

S 
77

°5
9'1

7"
 E

14
5.6

7'

NORTH145.67'SOUTH145.67'EAST145.67'WEST145.67'

S 47
°36

'00
" E

144
.07

'

NORTH144.07'SOUTH144.07'EAST144.07'WEST144.07'

N 34°03'08" W

96.52'NORTH96.52'SOUTH96.52'EAST96.52'WEST96.52'

N 29°41'14" W

79.30'NORTH79.30'SOUTH79.30'EAST79.30'WEST79.30'

N 28°05'05" W   196.36'
NORTH   196.36'SOUTH   196.36'EAST   196.36'WEST   196.36'

S 26°10'13" E

215.42'NORTH

215.42'

SOUTH

215.42'

EAST

215.42'

WEST

215.42'

N 27°22'33" W

109.46'NORTH109.46'SOUTH109.46'EAST109.46'WEST109.46'

N 65°44'32" E   333.03'

NORTH   333.03'SOUTH   333.03'EAST   333.03'WEST   333.03'

N 76°18'05" E   289.11'

NORTH   289.11'SOUTH   289.11'EAST   289.11'WEST   289.11'

N 78°49'14" E   246.38'

NORTH   246.38'SOUTH   246.38'EAST   246.38'WEST   246.38'

N 42°23'41" E   327.82'

NORTH   327.82'SOUTH   327.82'EAST   327.82'WEST   327.82'

N 10°32'25" W   255.68'
NORTH   255.68'SOUTH   255.68'EAST   255.68'WEST   255.68'

N 79°09'03" E   207.52'

NORTH   207.52'SOUTH   207.52'EAST   207.52'WEST   207.52'

N 20°58'19" W   287.41'
NORTH   287.41'SOUTH   287.41'EAST   287.41'WEST   287.41'

N 50°03'53" E   231.65'

S 80°22'04" W
   290.54'

NORTH   290.54'SOUTH   290.54'EAST   290.54'WEST   290.54'

S 5
8°
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'58

" E
11

5.0
3'

NORTH115.03'SOUTH115.03'EAST115.03'WEST115.03'

111.91'

LOT 22
27,319 sq.ft.
0.627 acres

LOT 23
25,783 sq.ft.
0.592 acres

LOT 25
40,332 sq.ft.
0.926 acres

LOT 41
57,990 sq.ft.
1.331 acres

LOT 37
76,403 sq.ft.
1.754 acres

LOT 42
28,551 sq.ft.
0.655 acres

LOT 49
27,395 sq.ft.
0.629 acres

LOT 53

128.24'

128.24'

7.5' PUE (TYP.)

10' PUE (TYP.)

AN EASEMENT IN FAVOR OF BRIAN HEAD
SKI, LTD. RECORDED JANUARY 7, 2005, AS
ENTRY NO. 496527, IN BOOK 1255, AT PAGE
296 OF OFFICIAL RECORDS
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NORTH     262.91'SOUTH     262.91'EAST     262.91'WEST     262.91'

N 37°53'01" W
     

360.29'

NORTH     360.29'SOUTH     360.29'EAST     360.29'WEST     360.29'

N 31°48'58" W

50.00'
NORTH50.00'SOUTH50.00'EAST50.00'WEST50.00'

N 58°11'02" E

120.95'

NORTH120.95'SOUTH120.95'EAST120.95'WEST120.95'

N 31°48'58" W

137.38'
NORTH137.38'SOUTH137.38'EAST137.38'WEST137.38'

N 52
°46

'08
" W
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7.3
9'

NORTH     167.39'SOUTH     167.39'EAST     167.39'WEST     167.39'

N 37°13'52" E     237.77'

NORTH     237.77'SOUTH     237.77'EAST     237.77'WEST     237.77'

N 52°46'08" W
50.00'

NORTH50.00'SOUTH50.00'EAST50.00'WEST50.00'
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9.2
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NORTH     399.23'SOUTH     399.23'EAST     399.23'WEST     399.23'
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.13

'

NORTH     1164.13'SOUTH     1164.13'EAST     1164.13'WEST     1164.13'

STEAM ENGINE MEADOWS

SUBDIVISION PHASE1, AMENDED

6,204 sq.ft.
0.142 acres
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S 20°40'37" E

94.05'
NORTH94.05'SOUTH94.05'EAST94.05'WEST94.05'

C25
L10

C20

N 1°41'08" E
67.96'NORTH67.96'SOUTH67.96'EAST67.96'WEST67.96'

N 1°41'08" E      289.30'NORTH      289.30'SOUTH      289.30'EAST      289.30'WEST      289.30'

C19

S 29°24'17" E

98.25'
NORTH98.25'SOUTH98.25'EAST98.25'WEST98.25'

C18

S 8°31'37" E      230.39'
NORTH      230.39'SOUTH      230.39'EAST      230.39'WEST      230.39'

C17

L6

96.51'51.44'
96.94'51.01'

L12

L11

C32

C33

50.00'239.30' 50.00' 17.96'
55.90'

12.79'

25
.00

'

C1
08

C107
134.67'

95.72'
C106

98.25'

C105 104.60' 134.70' 17.96'
C80

C79

12.79'
C78

C73
12.79'

C72

C71

C70

C69
187.13'170.14'C68

C67

98.25'

C66

167.45'

62.94'
C65

C64

C6
3

C9896.51'

C97
C96

C9
5

C94

96.94' C91

N 61°54'52" E   351.23'

NORTH   351.23'SOUTH   351.23'EAST   351.23'WEST   351.23'

N 83°12'52" E   146.70'

NORTH   146.70'SOUTH   146.70'EAST   146.70'WEST   146.70'

N 11°08'34" E   318.53'
NORTH   318.53'SOUTH   318.53'EAST   318.53'WEST   318.53'

213.00'

82.94'

73.73'

122.63'

150.16'

140.39'

7.5' PUE (TYP.)

7.5' PUE (TYP.)

7.5' PUE (TYP.)

7.5' PUE (TYP.)

10' PUE (TYP.)

10' PUE (TYP.)

10' PUE (TYP.)

10' PUE (TYP.)

LOT 44
147,649 sq.ft.
3.390 acres

LOT 57
62,539 sq.ft.
1.436 acres

LOT 56
62,018 sq.ft.
1.424 acres

LOT 50
27,898 sq.ft.
0.640 acres

LOT 40
56,606 sq.ft.
1.299 acres

LOT 43
46,426 sq.ft.
1.066 acres

LOT 47
51,231 sq.ft.
1.176 acres

LOT 52
48,799 sq.ft.
1.120 acres

LOT 39
58,544 sq.ft.
1.344 acres LOT 38

43,941 sq.ft.
1.009 acres

LOT 36
105,136 sq.ft.
2.414 acres

LOT 35
62,871 sq.ft.
1.443 acres

LOT 34
38,528 sq.ft.
0.884 acres

LOT 33
32,963 sq.ft.
0.757 acres

LOT 32
37,546 sq.ft.
0.862 acres

LOT 51
39,296 sq.ft.
0.902 acres

LOT 30
46,659 sq.ft.
1.071 acres

LOT 53
40,272 sq.ft.
0.925 acres

LOT 54
47,000 sq.ft.
1.079 acres

LOT 55
56,543 sq.ft.
1.298 acres

LOT 27
80,286 sq.ft.
1.843 acres

LOT 26
57,694 sq.ft.
1.324 acres

LOT 28
54,168 sq.ft.
1.244 acres

LOT 29
48,826 sq.ft.
1.121 acres

LOT 31
43,327 sq.ft.
0.995 acres

LOT 45
45,833 sq.ft.
1.052 acres

LOT 46
43,870 sq.ft.
1.007 acres

LOT 48
50,478 sq.ft.
1.159 acres

TE
MP
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Y 
50

'
TU

RN
 A

RO
UN

D

S 0°50'02" W     1204.02'NORTH     1204.02'SOUTH     1204.02'EAST     1204.02'WEST     1204.02'

239.78' 203.92' 187.09' 179.95' 259.67' 133.60'

64
.11

'

LOT 24
34,264 sq.ft.
0.787 acres

5.11'

25.00'

25.00'

25.00'

25.00'

25.00'

25.00'

25.00'

25.00'

C22

L13

C23

L14

25.01'

19.88'
5.17'

C84

43.12'

C85

39.20'

41.14'

C86

43.12'

C87

11.36'

N 31°48'58" W

50.00'
NORTH50.00'SOUTH50.00'EAST50.00'WEST50.00'

N 58°11'02" E

120.95'

NORTH120.95'SOUTH120.95'EAST120.95'WEST120.95'

1,197 sq.ft.

0.027 acres
COMMON AREA

16.06'
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 ASPEN MEADOWS SOUTHEAST NEIGHBORHOOD 
LOCATED IN THE NORTHEAST QUARTER OF SECTION 1,

TOWNSHIP 36 SOUTH, RANGE 9 WEST, SALT LAKE BASE AND MERIDIAN
BRIAN HEAD, IRON COUNTY, UTAH

SALT LAKE CITY
45 W. 10000 S., Suite 500
Sandy, UT. 84070
Phone: 801.255.0529
Fax: 801.255.4449
WWW.ENSIGNENG.COM

LAYTON
Phone:801.547.1100

TOOELE
Phone: 435.843.3590

CEDAR CITY
Phone: 435.865.1453

RICHFIELD
Phone: 435.896.2983

E N S I G N

HORIZONTAL GRAPHIC SCALE
0

( IN FEET )
HORZ: 1 inch =        ft.80

80 40 80 160

I,                                     , COUNTY RECORDER OF IRON COUNTY, UTAH DO HEREBY CERTIFY THAT THIS PLAT OF THE
ASPEN MEADOWS SOUTHEAST NEIGHBORHOOD  WAS FILED FOR RECORD IN MY OFFICE THIS            DAY OF
, 20       .

CERTIFICATE OF RECORDING

RECORDED AT THE REQUEST OF

ENTRY NO. 

BOOK PAGE

ENTRY NO. 

COUNTY RECORDER

DEVELOPER
PLUMB INVESTMENT LC

201 SOUTH MAIN STREET SUITE 2000
SALT LAKE CITY, UTAH 84111

435-901-2500

SEE SHEET 2SEE SHEET 2

LEGEND

ENSIGN ENG.
LAND SURV.

SECTION CORNER 

BOUNDARY LINE

SECTION LINE

CENTER LINE

PUBLIC UTILITY EASEMENT LINE

SET 5/8" REBAR AND CAP, OR NAIL STAMPED
"ENSIGN ENG. & LAND SURV." AT ALL LOT
CORNERS. OFFSET PINS TO BE PLACE IN THE
BACK OF CURB WHERE APPLICABLE, IN LIEU
OF REBAR AND CAP AT FRONT CORNERS.

NEW STREET MONUMENT, RING AND LID WITH 2" BRASS CAP

SEE DETAIL "A"

DETAIL "A"

LOCATED IN THE NORTHEAST QUARTER OF SECTION 1,
TOWNSHIP 36 SOUTH, RANGE 9 WEST, SALT LAKE BASE AND MERIDIAN

BRIAN HEAD, IRON COUNTY, UTAH

ASPEN MEADOWS SOUTHEAST NEIGHBORHOOD
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N 58°11'02" E     1
20.95'
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MAIN GATE ENTRANCE (GATE #1)
WITH TURN AROUND JUST OUTSIDE
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ENTRANCE (GATE #2)
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JUST OUTSIDE GATE
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LOT 1
79,779 sq.ft.
1.831 acres

LOT 2
44,104 sq.ft.
1.012 acres

LOT 3
27,439 sq.ft.
0.630 acres

LOT 4
30,945 sq.ft.
0.710 acres

LOT 5
44,578 sq.ft.
1.023 acres

LOT 9
25,661 sq.ft.
0.589 acres

LOT 10
30,767 sq.ft.
0.706 acres

LOT 11
20,959 sq.ft.
0.481 acres

LOT 12
22,891 sq.ft.
0.525 acres

LOT 13
26,412 sq.ft.
0.606 acres

LOT 14
24,915 sq.ft.
0.572 acres

LOT 15
28,402 sq.ft.
0.652 acres

LOT 16
26,826 sq.ft.
0.616 acres

LOT 17
30,873 sq.ft.
0.709 acres

LOT 18
43,611 sq.ft.
1.001 acres

LOT 19
50,167 sq.ft.
1.152 acres

LOT 6
78,526 sq.ft.
1.803 acres

LOT 7
61,666 sq.ft.
1.416 acres LOT 8

47,974 sq.ft.
1.101 acres

LOT 20
35,703 sq.ft.
0.820 acres

LOT 21
30,497 sq.ft.
0.700 acres

LOT 26
57,694 sq.ft.
1.324 acres

LOT 22
27,319 sq.ft.
0.627 acres

LOT 23
25,783 sq.ft.
0.592 acres LOT 25

40,332 sq.ft.
0.926 acres

LOT 24
34,264 sq.ft.
0.787 acres

LOT 33
32,900 sq.ft.
0.755 acres

LOT 34
38,528 sq.ft.
0.884 acres

LOT 35
62,871 sq.ft.
1.443 acres

LOT 27
80,286 sq.ft.
1.843 acres

LOT 28
54,168 sq.ft.
1.244 acres

LOT 29
48,826 sq.ft.
1.121 acres

LOT 30
46,659 sq.ft.
1.071 acres

LOT 32
37,609 sq.ft.
0.863 acres

LOT 31
43,327 sq.ft.
0.995 acres

LOT 64
70,251 sq.ft.
1.613 acres

LOT 40
56,606 sq.ft.
1.299 acres

LOT 41
57,990 sq.ft.
1.331 acres

LOT 42
28,551 sq.ft.
0.655 acres

LOT 43
46,426 sq.ft.
1.066 acres

LOT 44
147,649 sq.ft.
3.390 acres

LOT 45
45,833 sq.ft.
1.052 acres

LOT 46
43,870 sq.ft.
1.007 acres

LOT 47
51,231 sq.ft.
1.176 acres

LOT 48
50,478 sq.ft.
1.159 acres

LOT 49
27,395 sq.ft.
0.629 acres

LOT 50
27,898 sq.ft.
0.640 acres

LOT 51
39,296 sq.ft.
0.902 acres

LOT 52
48,799 sq.ft.
1.120 acres

LOT 53
40,272 sq.ft.
0.925 acres

LOT 57
62,539 sq.ft.
1.436 acres

LOT 58
48,302 sq.ft.
1.109 acres

LOT 59
56,546 sq.ft.
1.298 acres

LOT 60
69,449 sq.ft.
1.594 acres

LOT 61
66,638 sq.ft.
1.530 acres

LOT 62
51,987 sq.ft.
1.193 acres

LOT 63
51,235 sq.ft.
1.176 acres

LOT 65
57,882 sq.ft.
1.329 acres

LOT 36
105,136 sq.ft.
2.414 acres

LOT 56
62,018 sq.ft.
1.424 acres

LOT 39
58,544 sq.ft.
1.344 acres

LOT 37
76,403 sq.ft.
1.754 acres

LOT 38
43,941 sq.ft.
1.009 acres

LOT 55
56,543 sq.ft.
1.298 acres

LOT 54
47,000 sq.ft.
1.079 acres
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KENNEDY FIRE HYDRANTS PER BRIAN HEAD TOWN STANDARDS

2-3" LOW PRESSURE SEWER MAIN

8" MAIN WATERLINE

1-1/4" E/ONE PRESSURE SEWER LATERAL

1" WATER LATERAL

SKI RUNS WILL BE DESIGNATED AS NON MOTORIZED TRAILS, ALLOWING PUBLIC ACCESS THROUGH

DOUBLE TRASH RECEPTACLE LOCATION PER BRIAN HEAD TOWN STANDARDS (4 TOTAL)

HOA COMMON SPACE

TRAIL ACCESS TO WALTER'S WAY TRAIL AND POTENTIAL SHUTTLE STOP. TRAIL SERVES AS A PUBLIC TRAIL
AND MOUNTAIN SKI RUN ACCESS SEASONAL

LOCKING GATE WITH ACCESS FOR BRIAN HEAD TOWN PUBLIC WORKS DEPARTMENT

LOCKING FIRE LANE - CRASH GATE WITH 20-FOOT WIDE EASEMENT - ALLOWING EMERGENCY SECONDARY
ACCESS ONLY TO ADJOINING TIMBERCREST. ADDITIONALLY A PUE FOR MAIN LINE BRIAN HEAD UTILITIES.

SCOPE OF WORK:
PROVIDE, INSTALL AND/OR CONSTRUCT THE FOLLOWING PER THE SPECIFICATIONS GIVEN OR REFERENCED, THE
DETAILS NOTED, AND/OR AS SHOWN ON THE CONSTRUCTION DRAWINGS:

4

5

1. SNOW STORAGE AREAS ARE ON THE SIDE OF THE ROADWAYS. TOTAL SNOW STORAGE SQUARE FOOTAGE
ALONG ROADWAYS IS 149,760 SF. TOTAL ASPHALTED ROADWAY IS 166,240 SF. 90% STORAGE CAPACITY.

2. DRAINAGE SYSTEM GOES ALONG THE ROADS AND WILL CONSTRUCT CULVERTS UNDER THEM AS NEEDED.
DRAINAGE SWALES TO BE ROCKED LINED AS COORDINATED AND RECOMMENDED BY TOWN AND ENGINEER
AROUND BENDS AND AREAS OF FLOOD CONCERN.

3. PROPOSED ROADS ARE TO BE 50' ROW AND 26' ASPHALT AND TO BE CONSTRUCTED PER BRIAN HEAD TOWN
STANDARDS. SEE PLAN 102 OF BRIAN HEAD TOWN STANDARDS. ROADS TO BE PRIVATE WITH PLOWING
SERVICE TO MEET OR EXCEED BRIAN HEAD FOUR HOUR RULE. ALL PRIVATE ROADWAYS WILL ALSO SERVE AS
WATER AND SEWER AND UTILITY EASEMENTS.

4. NO PROTECTION AREA BOUNDARIES LIE WITHIN PROPOSED PROJECT AREA. DEVELOPER HAS SOLE
DISCRETION TO AMEND HOME SITE DEVELOPMENT ENVELOPES, DRIVEWAY DESIGN ENVELOPES AND NATURAL
OPEN SPACE ENVELOPE AREAS WITHIN HOME SITE AREAS.

5. ALL TOWN WATER AND TOWN SEWER UNDERGROUND UTILITIES ARE TO BE MAINTAINED BY BRIAN HEAD TOWN
PUBLIC WORKS DEPARTMENT. BRIAN HEAD TOWN WILL REPLACE SUBGRADE AND PAVEMENT ON PRIVATE
ROADS UP TO TOWN STANDARDS IN CONJUNCTION WITH REPAIRS TO WATER AND SEWER INFRASTRUCTURE
IN PRIVATE ROADWAYS.

6. SALT PILE WATER TANK ACCESS PROVIDED TO BRIAN HEAD TOWN. BRIAN HEAD TOWN RESPONSIBLE FOR
ONGOING ROAD MAINTENANCE TO AND FROM THE SALT PILE WATER TANK.

6

NOTES

7

8

9

20' REAR MIN

25' FRONT MIN

20' SIDE MIN

R-1 SITE SETBACKS

10

BRIAN HEAD TOWN

HOME SITE ENVELOPE AREA PER CC&R'S

ASPEN MEADOWS SE HOME SITE AREAS

20' REAR MIN

20' SIDE MIN

25' FRONT MIN

11

INFRASTRUCTURE PHASING: THREE (3) SEPARATE PHASES ARE ANTICIPATED.  PHASE ONE IS TO BE WITHIN THE
AREAS OF HOME SITE LOCATIONS FOUND WITHIN THE SECONDARY ENTRANCE ACCESS OFF OF HIGHLAND DRIVE
AND PEAK DRIVE LOCATED IN THE SOUTHEAST BOUNDARIES. PHASE TWO IS LOCATED WITHIN THE NORTHERN
BOUNDARIES SERVICED BY STEAM ENGINE DRIVE. PHASE THREE IS LOCATED WITHIN THE WESTERN BOUNDARIES
SERVICED BY THE MAIN ENTRANCE OF STEAM ENGINE DRIVE INTO THE PROJECT. IN EACH CONSTRUCTION PHASE,
ALL MAIN AND INTERIOR PRIVATE ROADS WILL BE CONSTRUCTED TO FACILITATE CONSTANT ACCESS TO BRIAN
HEAD TOWN FIRE AND PUBLIC SAFETY DEPARTMENTS IN CASE OF  EMERGENCIES. ROADS ALLOW ROOM FOR
TURNAROUNDS AND ACCESS TO EACH INDIVIDUAL HOME SITE WHILE UNDER CONSTRUCTION. ROAD CONDITIONS
MAY CONSIST OF BOTH ROAD BASE ONLY SURFACED ROADS AND ASPHALT PAVED ROADS DURING EACH PLANNED
CONSTRUCTION PHASE.
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 ALTA Commitment for Title Insurance 
 

 ISSUED BY 
 

 First American Title Insurance Company    
  

 File No: 363-6155444  

 

COMMITMENT FOR TITLE INSURANCE 
 

Issued By 
 

FIRST AMERICAN TITLE INSURANCE COMPANY 
 

NOTICE 
 

IMPORTANT-READ CAREFULLY: THIS COMMITMENT IS AN OFFER TO ISSUE ONE OR MORE TITLE INSURANCE 
POLICIES. ALL CLAIMS OR REMEDIES SOUGHT AGAINST THE COMPANY INVOLVING THE CONTENT OF THIS 
COMMITMENT OR THE POLICY MUST BE BASED SOLELY IN CONTRACT. 
 

THIS COMMITMENT IS NOT AN ABSTRACT OF TITLE, REPORT OF THE CONDITION OF TITLE, LEGAL OPINION, 
OPINION OF TITLE, OR OTHER REPRESENTATION OF THE STATUS OF TITLE. THE PROCEDURES USED BY THE 
COMPANY TO DETERMINE INSURABILITY OF THE TITLE, INCLUDING ANY SEARCH AND EXAMINATION, ARE 
PROPRIETARY TO THE COMPANY, WERE PERFORMED SOLELY FOR THE BENEFIT OF THE COMPANY, AND CREATE NO 
EXTRACONTRACTUAL LIABILITY TO ANY PERSON, INCLUDING A PROPOSED INSURED. 
 

THE COMPANY'S OBLIGATION UNDER THIS COMMITMENT IS TO ISSUE A POLICY TO A PROPOSED INSURED 
IDENTIFIED IN SCHEDULE A IN ACCORDANCE WITH THE TERMS AND PROVISIONS OF THIS COMMITMENT. THE 
COMPANY HAS NO LIABILITY OR OBLIGATION INVOLVING THE CONTENT OF THIS COMMITMENT TO ANY OTHER 
PERSON. 
 

COMMITMENT TO ISSUE POLICY 
 

Subject to the Notice; Schedule B, Part I-Requirements; Schedule B, Part II-Exceptions; and the Commitment Conditions, 
First American Title Insurance Company, a Nebraska Corporation (the "Company"), commits to issue the Policy 

according to the terms and provisions of this Commitment. This Commitment is effective as of the Commitment Date 
shown in Schedule A for each Policy described in Schedule A, only when the Company has entered in Schedule A both the 
specified dollar amount as the Proposed Policy Amount and the name of the Proposed Insured. 
 

If all of the Schedule B, Part I-Requirements have not been met within six months after the Commitment Date, this 
Commitment terminates and the Company's liability and obligation end. 
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COMMITMENT CONDITIONS 
 
1. DEFINITIONS 

(a) “Knowledge” or “Known”: Actual or imputed knowledge, but not constructive notice imparted by the Public Records. 
(b) “Land”: The land described in Schedule A and affixed improvements that by law constitute real property. The term “Land” 

does not include any property beyond the lines of the area described in Schedule A, nor any right, title, interest, estate, or 
easement in abutting streets, roads, avenues, alleys, lanes, ways, or waterways, but this does not modify or limit the extent 
that a right of access to and from the Land is to be insured by the Policy. 

(c) “Mortgage”: A mortgage, deed of trust, or other security instrument, including one evidenced by electronic means authorized 
by law. 

(d) “Policy”: Each contract of title insurance, in a form adopted by the American Land Title Association, issued or to be issued by 
the Company pursuant to this Commitment. 

(e) “Proposed Insured”: Each person identified in Schedule A as the Proposed Insured of each Policy to be issued pursuant to this 
Commitment. 

(f) “Proposed Policy Amount”: Each dollar amount specified in Schedule A as the Proposed Policy Amount of each Policy to be 
issued pursuant to this Commitment. 

(g) “Public Records”: Records established under state statutes at the Commitment Date for the purpose of imparting constructive 
notice of matters relating to real property to purchasers for value and without Knowledge. 

(h) “Title”: The estate or interest described in Schedule A. 
 

2. If all of the Schedule B, Part I—Requirements have not been met within the time period specified in the Commitment to Issue 
Policy, this Commitment terminates and the Company’s liability and obligation end. 

 

3. The Company’s liability and obligation is limited by and this Commitment is not valid without: 
(a) the Notice;  
(b) the Commitment to Issue Policy; 
(c) the Commitment Conditions; 
(d) Schedule A;  
(e) Schedule B, Part I—Requirements; and 
(f) Schedule B, Part II—Exceptions. 

 

4. COMPANY’S RIGHT TO AMEND 
The Company may amend this Commitment at any time. If the Company amends this Commitment to add a defect, lien, 
encumbrance, adverse claim, or other matter recorded in the Public Records prior to the Commitment Date, any liability of the 
Company is limited by Commitment Condition 5. The Company shall not be liable for any other amendment to this Commitment. 

 

5. LIMITATIONS OF LIABILITY 
(a) The Company’s liability under Commitment Condition 4 is limited to the Proposed Insured’s actual expense incurred in the 

interval between the Company’s delivery to the Proposed Insured of the Commitment and the delivery of the amended 
Commitment, resulting from the Proposed Insured’s good faith reliance to:  
(i) comply with the Schedule B, Part I—Requirements;  
(ii) eliminate, with the Company’s written consent, any Schedule B, Part II—Exceptions; or 
(iii) acquire the Title or create the Mortgage covered by this Commitment. 

(b) The Company shall not be liable under Commitment Condition 5(a) if the Proposed Insured requested the amendment or had 
Knowledge of the matter and did not notify the Company about it in writing. 

(c) The Company will only have liability under Commitment Condition 4 if the Proposed Insured would not have incurred the 
expense had the Commitment included the added matter when the Commitment was first delivered to the Proposed Insured. 

(d) The Company’s liability shall not exceed the lesser of the Proposed Insured’s actual expense incurred in good faith and 
described in Commitment Conditions 5(a)(i) through 5(a)(iii) or the Proposed Policy Amount. 

(e) The Company shall not be liable for the content of the Transaction Identification Data, if any. 
(f) In no event shall the Company be obligated to issue the Policy referred to in this Commitment unless all of the Schedule B, 

Part I—Requirements have been met to the satisfaction of the Company. 
(g) In any event, the Company’s liability is limited by the terms and provisions of the Policy.   
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6. LIABILITY OF THE COMPANY MUST BE BASED ON THIS COMMITMENT 
(a) Only a Proposed Insured identified in Schedule A, and no other person, may make a claim under this Commitment. 
(b) Any claim must be based in contract and must be restricted solely to the terms and provisions of this Commitment. 
(c) Until the Policy is issued, this Commitment, as last revised, is the exclusive and entire agreement between the parties with 

respect to the subject matter of this Commitment and supersedes all prior commitment negotiations, representations, and 
proposals of any kind, whether written or oral, express or implied, relating to the subject matter of this Commitment. 

(d) The deletion or modification of any Schedule B, Part II—Exception does not constitute an agreement or obligation to provide 
coverage beyond the terms and provisions of this Commitment or the Policy. 

(e) Any amendment or endorsement to this Commitment must be in writing and authenticated by a person authorized by the 
Company. 

(f) When the Policy is issued, all liability and obligation under this Commitment will end and the Company’s only liability will be 
under the Policy. 

 

7. IF THIS COMMITMENT HAS BEEN ISSUED BY AN ISSUING AGENT 
The issuing agent is the Company’s agent only for the limited purpose of issuing title insurance commitments and policies. The 
issuing agent is not the Company’s agent for the purpose of providing closing or settlement services. 

 

8. PRO-FORMA POLICY 
The Company may provide, at the request of a Proposed Insured, a pro-forma policy illustrating the coverage that the Company 
may provide. A pro-forma policy neither reflects the status of Title at the time that the pro-forma policy is delivered to a Proposed 
Insured, nor is it a commitment to insure. 

 
9. ARBITRATION 

The Policy contains an arbitration clause. All arbitrable matters when the Proposed Policy Amount is $2,000,000 or less shall be 
arbitrated at the option of either the Company or the Proposed Insured as the exclusive remedy of the parties. A Proposed Insured 
may review a copy of the arbitration rules at http://www.alta.org/arbitration. 
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 Schedule A 

 ALTA Commitment for Title Insurance 
 
 ISSUED BY 
 

 First American Title Insurance Company  

 

 File No: 363-6155444 

 

Transaction Identification Data for reference only:  
Issuing Agent: First American Title Insurance Company  Issuing Office: 215 South State Street, Suite 280, Salt 

Lake City, UT 84111 
Issuing Office's ALTA® Registry ID: 0002935 Issuing Office File No.: 363-6155444 

Commitment No.: 363-6155444      
Property Address: A-1164-0000-0000, Brian Head, UT 84719  
Revision No.:   
 

ESCROW/CLOSING INQUIRIES should be directed to your Escrow Officer:  Jeff Barnes at (435)673-
5491 located at 50 East 100 South, Suite 100, St. George, UT 84770. 

SCHEDULE A 

1. Commitment Date: July 09, 2021 8:00 AM   

2. Policies to be issued: 

(A) ALTA® Owner's Policy of Title Insurance 
 

Proposed Insured: Gardner Plumb LC  
Proposed Policy Amount: $1,500,000.00 Premium: $ 

 

3. The estate or interest in the Land described or referred to in this Commitment is Fee Simple. 

4. The Title is, at the Commitment Date, vested in: 
 

Brianhead 159 SEM, LLC, a Utah limited liability company 

5. The Land is located in Iron County, UT, and is described as follows: 
 

LOTS SEVEN (7), EIGHT (8), NINE (9), TEN (10), ELEVEN (11), THIRTEEN (13) AND FOURTEEN 
(14); AND THE EAST HALF OF THE SOUTHEAST QUARTER (E 1/2 SE 1/4) OF SECTION 1, TOWNSHIP 
36 SOUTH, RANGE 9 WEST, SALT LAKE BASE AND MERIDIAN. 
 
EXCEPTING THEREFROM: BEGINNING AT THE SOUTHWEST CORNER OF THE NORTHEAST 
QUARTER OF THE SOUTHEAST QUARTER OF SAID SECTION 1, AND RUNNING THENCE NORTH 
0°11'42" EAST 290 FEET ALONG THE 1/16 SECTION LINE; THENCE SOUTH 89°11'05" EAST 130 
FEET; THENCE SOUTH 0°11'42" WEST 290 FEET; THENCE NORTH 89°11'05" WEST 130 FEET TO 
THE POINT OF BEGINNING. 
 
EXCEPTING THEREFROM ALL THAT PORTION LYING WITHIN STEAM ENGINE MEADOWS 
SUBDIVISION, PHASE 1, AMENDED, ACCORDING TO THE OFFICIAL PLAT THEREOF, AS FILED IN 
THE OFFICE OF THE IRON COUNTY RECORDERS. 
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 Schedule BI & BII 

 ALTA Commitment for Title Insurance 
 
 ISSUED BY 
 

 First American Title Insurance Company  

  

 File No: 363-6155444 

 

Commitment No.: 363-6155444  

SCHEDULE B, PART I 

Requirements 

All of the following Requirements must be met: 

1. The Proposed Insured must notify the Company in writing of the name of any party not referred to in 
this Commitment who will obtain an interest in the Land or who will make a loan on the Land. The 
Company may then make additional Requirements or Exceptions. 

2. Pay the agreed amount for the estate or interest to be insured. 

3. Pay the premiums, fees, and charges for the Policy to the Company. 

4. Documents satisfactory to the Company that convey the Title or create the Mortgage to be insured, 
or both, must be properly authorized, executed, delivered, and recorded in the Public Records. 

5. Provide releases, reconveyances, or other instruments, acceptable to the Company, including 
payment of any amounts due, removing the encumbrances shown in Schedule B, Part II that are 
objectionable to the Proposed Insured. 

6. Provide us with copies of appropriate agreements, resolutions, certificates, or other evidence needed 
to identify the parties authorized to execute the documents creating the interest to be insured. 

7. Provide us with any information regarding personal property taxes which may have been assessed or 
are due and payable which could become a lien on the real property. 
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 Schedule BI & BII (Cont.) 

 ALTA Commitment for Title Insurance 
 
 ISSUED BY 
 

 First American Title Insurance Company 

 

 File No: 363-6155444 
  

Commitment No.: 363-6155444  
 

SCHEDULE B, PART II 

Exceptions 

THIS COMMITMENT DOES NOT REPUBLISH ANY COVENANT, CONDITION, RESTRICTION, OR LIMITATION 
CONTAINED IN ANY DOCUMENT REFERRED TO IN THIS COMMITMENT TO THE EXTENT THAT THE 
SPECIFIC COVENANT, CONDITION, RESTRICTION, OR LIMITATION VIOLATES STATE OR FEDERAL LAW 
BASED ON RACE, COLOR, RELIGION, SEX, SEXUAL ORIENTATION, GENDER IDENTITY, HANDICAP, 
FAMILIAL STATUS, OR NATIONAL ORIGIN.  

The Policy will not insure against loss or damage resulting from the terms and provisions of any lease or 
easement identified in Schedule A, and will include the following Exceptions unless cleared to the 
satisfaction of the Company: 

1. (a) Taxes or assessments that are not shown as existing liens by the records of any taxing authority 
that levies taxes or assessments on real property or by the Public Records; (b) proceedings by a 
public agency that may result in taxes or assessments, or notices of such proceedings, whether or 
not shown by the records of such agency or by the Public Records. 

2. Any facts, rights, interest or claims that are not shown by the Public Records but that could be 
ascertained by an inspection of the Land or that may be asserted by persons in possession of the 
Land. 

3. Easements, liens or encumbrances or claims thereof, not shown by the Public Records. 

4. Any encroachment, encumbrance, violation, variation, or adverse circumstance affecting the Title 
including discrepancies, conflicts in boundary lines, shortage in area, or any other facts that would be 
disclosed by an accurate and complete land survey of the Land, and not shown in the Public Records. 

5. (a) Unpatented mining claims; (b) reservations or exceptions in patents or in Acts authorizing the 
issuance thereof; (c) water rights, claims or title to water, whether or not the matters excepted under 
(a), (b), or (c) are shown by the Public Records. 

6. Any lien, or right to a lien, for services, labor or material theretofore or hereafter furnished, imposed 
by law and not shown in the Public Records. 

7. Any defect, lien, encumbrance, adverse claim, or other matter that appears for the first time in the 
Public Records or is created, attaches, or is disclosed between the Commitment Date and the date on 
which all of the Schedule B, Part I-Requirements are met. 
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Subject to underwriting review and approval, some or all of Exceptions 1-7 may be omitted 
on extended coverage and Eagle policies 

  

8. Taxes for the year 2021 now a lien, not yet due. General property taxes for the year 2020 were paid 
in the amount of $5,958.12. Tax Parcel No. A-1164-0000-0000. 

9. Any charge upon the land by reason of its inclusion in Iron County Special Improvement District 98-2. 

10. Restrictive Covenants as follows more fully set forth in an Agreement recorded December 29, 1982 as 
Entry No. 240153 in Book 297 at Pages 566-568 of Official Records. Prohibits use of property which 
might result in concentrations of pollution substances of any kind within 1500 feet for all land at an 
elevation equal to or greater than the spring source elevation and at least within 100 feet for all land 
lower than the spring source elevation; a similar Agreement dated October 26, 1982 was recorded 
September 23, 1983 as Entry No. 246887 in Book 308 at Pages 193-194 of Official Records. Referring 
to Salt Pile Spring, located South 1140 feet and West 1332 feet from the East Quarter corner of 
Section 1, Township 36 South, Range 9 West, Salt Lake Base and Meridian, a copy of which is 
attached hereto and made a part hereof.  

11. Notice of commencement of construction wherein Weyher Construction Company gives notice of the 
commencement of the project named "Salt Pile Tank & Water System Improvements Project", 
recorded September 21, 2000 as Entry No. 425628 in Book 725 at Page 62 of Official Records. 

(The following exception affects a portion of the property) 

12. An easement over, across or through the Land for ski lift and incidental purposes, as granted to Brian 
Head Ski, Ltd., a Utah Limited Partnership by Instrument recorded December 19, 2000 as Entry No. 
428517 in Book 733 at Page 150 of Official Records. 

Assignment and Assumption of Easement recorded May 29, 2013 as Entry No. 643668 in 
Book 1267 at Page 53 of Official Records. 

Release Easement recorded October 29, 2020 as Entry No. 755600 in Book 1515 at Page 402 of 
Official Records. 

(The following exception affects all of the Land, together with other land not included herein) 

13. Development and Security Agreement, by and between Brian Head Town, a Utah municipal 
corporation, and Reliance Capital Partners I, Ltd., a utah limited liability company recorded July 21, 
2004 as Entry No. 486927 in Book 937 at Page 397 of Official Records. 

Amended Development and Security Agreement, and subject to the terms, conditions and provisions 
contained therein, recorded February 13, 2007 as Entry No. 547072 in Book 1075 at Page 1199 of 
Official Records. 

(The following exception affects a portion of the property) 

14. An easement over, across or through the Land for ski lift and incidental purposes, as granted to Brian 
Head Ski, Ltd., a Utah Limited Partnership by Instrument recorded January 07, 2005 as Entry No. 
496527 in Book 958 at Page 296 of Official Records. 

https://ep.firstam.com/meta/index?m=9cf5cfa2-3d41-49b8-a625-1a92edb437f1&q=8gxhpgDXFeyptVGe5w1HJqOxhKj7FMaRVOgbda2eyptqZanfI%3d&h=652f0540-adfe-4d86-bd98-329581f86e02&attach=true
https://ep.firstam.com/meta/index?m=9cf5cfa2-3d41-49b8-a625-1a92edb437f1&q=8gxhpgDXFeyptVGe5w1HJqOxmLBmx1RJcfKdcBmpRbqKVA%3d&h=a134638e-96c5-4b8c-a698-0f999d4fa871&attach=true
https://ep.firstam.com/meta/index?m=9cf5cfa2-3d41-49b8-a625-1a92edb437f1&q=8gxhpgDXFeyptVGe5w1HJqOxtGrlz6kOayUpKncyptREtc6vs%3d&h=1363dc36-4455-4833-aebb-cf93bcc60058&attach=true
https://ep.firstam.com/meta/index?m=9cf5cfa2-3d41-49b8-a625-1a92edb437f1&q=8gxhpgDXFeyptVGe5w1HJqOxncyptcyptKYeyptyszn3eyptkGclfrdToo%3d&h=5dde4f7a-241b-47a0-b7c8-ee7222ff8f63&attach=true
https://ep.firstam.com/meta/index?m=9cf5cfa2-3d41-49b8-a625-1a92edb437f1&q=8gxhpgDXFeyptVGe5w1HJqOxp0BGBL09QFsUb2D55QToq0%3d&h=364af942-78c2-42fa-8b86-256377aaf35b&attach=true
https://ep.firstam.com/meta/index?m=9cf5cfa2-3d41-49b8-a625-1a92edb437f1&q=8gxhpgDXFeyptVGe5w1HJqOxqIcyptMX9m2dE3SOqbdsxiaM0%3d&h=d7b8c607-3851-437b-80d9-a6e3f4ed33b4&attach=true
https://ep.firstam.com/meta/index?m=9cf5cfa2-3d41-49b8-a625-1a92edb437f1&q=8gxhpgDXFeyptVGe5w1HJqOxunBIDMULt3YbcWyeGS2JcA%3d&h=20a24ed9-48b6-41cf-bbca-f2c8f05d05e9&attach=true
https://ep.firstam.com/meta/index?m=9cf5cfa2-3d41-49b8-a625-1a92edb437f1&q=8gxhpgDXFeyptVGe5w1HJqOxvpRN7KLIIN2CCk1h8PqE3I%3d&h=c8363dfd-2661-42af-93cc-5e03be589c5d&attach=true
https://ep.firstam.com/meta/index?m=9cf5cfa2-3d41-49b8-a625-1a92edb437f1&q=8gxhpgDXFeyptVGe5w1HJqOxlNteypthJTuBdpemJhmYU2PlQ%3d&h=3e35851a-88ba-4348-9b41-d5899227068a&attach=true
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Assignment and Assumption of Easement Deed recorded December 20, 2012 as Entry No. 637775 in 
Book 1255 at Page 88 of Official Records. 

(The following exception affects a portion of the property) 

15. An easement over, across or through the Land for ski lift and incidental purposes, as granted to Brian 
Head Ski, Ltd., a Utah Limited Partnership by Instrument recorded January 07, 2005 as Entry No. 
496528 in Book 958 at Page 300 of Official Records. 

Assignment and Assumption of Easement recorded May 29, 2013 as Entry No. 643669 in 
Book 1267 at Page 58 of Official Records. 

16. Resolution No. 378 Establishing the "Brian Head Special Service District, Utah" and Providing for 
other related Matters recorded August 19, 2008 as Entry No. 576934 in Book 1143 at Page 578 of 
Official Records. 

(The following exception affects all of the Land, together with other land not included herein) 

17. Terms, conditions and provisions contained within Easement Agreement recorded September 30, 
2008 as Entry No. 578773 in Book 1146 at Page 935 of Official Records. 

Assignment and Assumption of Easement recorded May 29, 2013 as Entry No. 643672 in 
Book 1267 at Page 73 of Official Records. 

18. Our search of the Public Records finds no outstanding Mortgages affecting the Land. 

19. Mechanics' and/or Materialmen's Lien claims if either work is started, any material delivered or 
service rendered, prior to the recordation of the Security Instrument to be insured. 

  
LOSS OF PRIORITY under this provision may jeopardize the Company's ability to insure under an 
ALTA Lenders Policy. 
 
The State Construction Registry discloses the following Preliminary Notice(s): NONE 

20. Any claim to (a) ownership of or rights to minerals and similar substances, including but not limited 
to ores, metals, coal, lignite, oil, gas, uranium, clay, rock, sand, and gravel located in, on, or under 
the Land or produced from the Land, whether such ownership or rights arise by lease, grant, 
exception, conveyance, reservation, or otherwise; and (b) any rights, privileges, immunities, rights of 
way, and easements associated therewith or appurtenant thereto, whether or not the interests or 
rights excepted in (a) or (b) appear in the Public Records or are shown in Schedule B. 

*** 
 
The name(s) Brianhead 159 SEM, LLC and Gardner Plumb LC, has/have been checked for judgments, 
State and Federal tax liens, and bankruptcies and if any were found, are disclosed herein. 

The name(s) Brianhead 159 SEM, LLC and Gardner Plumb LC has/had been checked for 
Statements of Authority recorded in Official Records and if any were found are disclosed below. 
 
NONE  

https://ep.firstam.com/meta/index?m=9cf5cfa2-3d41-49b8-a625-1a92edb437f1&q=8gxhpgDXFeyptVGe5w1HJqOxhdmyuEdRcyptocyptVAeJC71PVoM%3d&h=aab79edb-3182-48a5-baa3-a0764a0adef9&attach=true
https://ep.firstam.com/meta/index?m=9cf5cfa2-3d41-49b8-a625-1a92edb437f1&q=8gxhpgDXFeyptVGe5w1HJqOxjRFv82qokbIXyKP37vHw9Y%3d&h=45d37856-6493-4715-b85f-eb2ed29ff14b&attach=true
https://ep.firstam.com/meta/index?m=9cf5cfa2-3d41-49b8-a625-1a92edb437f1&q=8gxhpgDXFeyptVGe5w1HJqOxu1YWVCuakptSebNCxxVLkg%3d&h=07b9397c-173e-4483-9c1a-a7efad7f3eda&attach=true
https://ep.firstam.com/meta/index?m=9cf5cfa2-3d41-49b8-a625-1a92edb437f1&q=8gxhpgDXFeyptVGe5w1HJqOxrpqAC3F1ZbxeyptGHbShGQ6Zo%3d&h=f955fa4a-db4f-4162-9a81-cdd2bd40a036&attach=true
https://ep.firstam.com/meta/index?m=9cf5cfa2-3d41-49b8-a625-1a92edb437f1&q=8gxhpgDXFeyptVGe5w1HJqOxr9lTd0y489iVXAucyptiU6z8U%3d&h=8c9340ae-4187-42f3-a3c2-544242810ce5&attach=true
https://ep.firstam.com/meta/index?m=9cf5cfa2-3d41-49b8-a625-1a92edb437f1&q=8gxhpgDXFeyptVGe5w1HJqOxtYezAZsNCicyptour3JNpt2zs%3d&h=564bcf1c-67c4-46b5-885d-43dc932cf3ba&attach=true
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Title inquiries should be directed to Mark J. Snyder @ (801)578-8835. 
  

*** 

The map attached, if any, may or may not be a survey of the land depicted hereon. First American Title 
expressly disclaims any liability for loss or damage which may result from reliance on this map except to 
the extent coverage for such loss or damage is expressly provided by the terms and provisions of the title 
insurance policy, if any, to which this map is attached. 
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When Recorded, Return To: 
 
Mark B. Durrant 
Dorsey & Whitney LLP 
111 South Main Street, Suite 2100 
Salt Lake City, UT  84111 
 
Aspen Meadows 
PO Box 190249 
Brian Head, Utah 84719-0249 
Attention: A. Flint Decker 
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COMMUNITY DECLARATION 

FOR 
 

ASPEN MEADOWS SOUTHEAST NEIGHBORHOOD, 
 

A PLANNED UNIT DEVELOPMENT 

Iron County, Utah  
 

********** 

This COMMUNITY DECLARATION for ASPEN MEADOWS SOUTHEAST 
NEIGHBORHOOD, A PLANNED UNIT DEVELOPMENT is made this _____ day of March 
2022, by PLUMB INVESTMENT LC, a Utah limited liability company (the “Declarant” as 
hereinafter defined).  

RECITALS 

A. Declarant holds both legal and equitable title to certain real property located in 
Iron County, Utah, which is described in Exhibit “A” attached hereto and incorporated herein by 
this reference (the “Property”). 

B. By this Community Declaration, Declarant desires and intends to develop a 
common scheme and planned private gated residential community on the Property known as 
ASPEN MEADOWS SOUTHEAST NEIGHBORHOOD, as shown on the Community Plat, for 
the possession, use, enjoyment, repair, maintenance, restoration and improvement of the Project.   

C. At full development, the Project will contain various Lots and Dwellings and may 
include without limitation, single family houses, open spaces, multi-purpose recreational trails, 
ski trails, walkways and various other amenities and improvements. 
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D. The Project possesses great natural beauty which Declarant intends to preserve 
through the use of a coordinated plan of development and the terms of this Community 
Declaration.  It is anticipated that the plan will provide for comprehensive land planning, 
harmonious and appealing landscaping and improvements.  It is assumed that each purchaser of 
property in the Project will be motivated to preserve these qualities though community 
cooperation and by complying with not only the letter but also the spirit of this Community 
Declaration.  

E. It is desirable for the efficient management and preservation of the value and 
appearance of the Project to create a nonprofit corporation to which shall be assigned the powers 
and delegated the duties of: managing certain aspects of the Project; maintaining and 
administering the Community Area; administering, collecting and disbursing funds pursuant to 
the provisions regarding assessments and charges hereinafter created and referred to; and to 
perform such other acts as shall generally benefit the Project and the Owners.  The Aspen 
Meadows Southeast Neighborhood Community Association, Inc., a Utah nonprofit corporation, 
has or will be incorporated under the laws of the State of Utah for the purpose of exercising the 
foregoing powers and functions. 

F. The Project is located within the larger proposed Aspen Meadows (the “Aspen 
Meadows”).  Pursuant thereto, all properties located within the Aspen Meadows, including the 
Project, are subject to various assessments and costs promulgated and levied pursuant to any 
existing and future development agreements that include the Project, any existing or future 
management agreements for the Aspen Meadows, any existing or future Design and 
Development Guidelines or governing documents promulgated for any Aspen Meadows 
community master owners association. Accordingly, the Community Association shall be a 
member of any Aspen Meadows master owner associations.  Thus, in addition to the Project 
being subject to the terms and conditions of this Community Declaration, the Project is also 
subject to any terms and conditions contained in the documents referenced above (the “Aspen 
Meadows Documents”), except to the extent the Project, Declarant or Owners, if any, are 
specifically excepted therefrom. 

G. Each Owner shall receive fee title to his or her Lot or Dwelling and one or more 
Memberships in the Community Association as provided in this Community Declaration, the 
Articles and the Bylaws. 

H. The covenants, conditions and restrictions contained in this Community 
Declaration and in the Exhibits attached hereto shall be enforceable covenants and equitable 
servitudes and shall run with the land. 

NOW, THEREFORE, Declarant hereby declares, covenants and agrees that each of the 
Recitals A through H is incorporated into and made a part of this Community Declaration for all 
purposes and further declares, covenants and agrees as follows: 
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ARTICLE 1 
 

DEFINITIONS 

Unless the context clearly indicates otherwise, the following words, phrases or terms used 
in this Community Declaration (including that portion hereof headed “Recitals”) shall have the 
meanings set forth in this Article 1.  (Certain terms not defined herein are defined elsewhere in 
this Community Declaration.)  

1.1 “Annual Assessments” means the Assessments levied pursuant to Section 9.2. 

1.2 “Articles” means the Articles of Incorporation of the Community Association, as 
amended from time to time. 

1.3 “Assessable Property” means each Lot or Dwelling, except for Exempt Property. 

1.4 “Assessment” means an Annual Assessment or Special Assessment, as applicable. 

1.5 “Assessment Lien” means the lien created and imposed by Section 9.1. 

1.6  “Assessment Period” means the term set forth in Section 9.5. 

1.7 “Board” means the Board of Directors of the Community Association. 

1.8 “Bylaws” means the bylaws of the Community Association, as amended from time to 
time.  

1.9   “Club Membership” means a membership in the residence club and the rights 
granted to the Club Members, including Declarant, pursuant Section 2.9 to participate in the 
residence club. 

1.10  “Community Area” means: (a) all land, and the Improvements situated thereon, 
within the Project which Declarant designates as Community Area on the Community Plat or 
other Recorded instrument; (b) any real property or Improvements within the Project that the 
Community Association has the obligation to maintain, repair or replace for the common benefit 
of the Owners, including without limitation, the “Mountain Ski Run Access Easement” labeled 
and depicted on the Community Plat; and (c) any portion of the Project which is owned by the 
Community Association for the benefit of the Owners.  The Community Area may also include, 
but is not limited to, the “Homesite Ski Run Access Easement” (as labeled and depicted on the 
Community Plat), perimeter fencing or walls, multi-purpose recreational trails, ski trails, open 
space and related Improvements, private streets, landscaping, Project signage, trail signage, street 
signage, Project lighting and such other similar Improvements. 

1.11 “Community Association” means the ASPEN MEADOWS SOUTHEAST 
NEIGHBORHOOD COMMUNITY ASSOCIATION, INC., a Utah nonprofit corporation, and 
its successors and assigns, organized for the purposes set forth in this Community Declaration, 
the Articles and the Bylaws. 
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1.12 “Community Declaration” means this Community Declaration for Aspen 
Meadows Southeast Neighborhood, a Planned Unit Development, as amended from time to time. 

1.13 “Community Expenses” means expenditures made by or financial liabilities of the 
Community Association, together with any allocations to reserves as further described in Section 
9.2.1.     

1.14 “Community Plat” means that certain subdivision plat for the Project entitled 
“ASPEN MEADOWS SOUTHEAST NEIGHBORHOOD” duly Recorded, as the same may be 
amended from time to time, and which is incorporated herein by this reference. 

1.15 “Community Rules” means the rules adopted by the Board pursuant to Section 
7.5, as amended from time to time. 

1.16  “Declarant” means PLUMB INVESTMENT LC, a Utah limited liability 
company, or its respective successors, and any Person to whom it may expressly assign any or all 
of its rights under this Community Declaration. 

1.17 “Declarant Affiliate” means any Person directly or indirectly controlling, 
controlled by or under common control with Declarant, and shall include, without limitation, any 
general or limited partnership, limited liability company, limited liability partnership or 
corporation in which Declarant (or another Declarant Affiliate) is a general partner, managing 
member or controlling shareholder. 

1.18 “Declarant Control Period” means the period commencing on the date of the 
Recording of this Community Declaration and ending on the latter of: (i) December 31, 20____; 
(ii) the date Declarant’s Class B Membership in the Community Association ceases to exist; or 
(iii) such earlier date on which Declarant elects to terminate the Declarant Control Period by 
providing written notice to the Community Association. 

1.19 “Design and Development Guidelines” means the written review standards, if 
any, promulgated by the SARC pursuant to this Community Declaration. 

1.20 “Dwelling(s)” means a separate residential dwelling unit intended for independent 
ownership and residential use together with garages and/or other attached Improvements on the 
same Lot as may be developed, used, and defined as provided in the Governing Documents.  The 
term “Dwelling” as sometimes used herein contemplates that such Dwelling is owned, conveyed 
or mortgaged as a separate Dwelling of real property.   

1.21 “Eligible Mortgagee” means and refer to a Mortgagee which has requested notice 
of certain matters from the Community Association in accordance with Section 14.1 of this 
Community Declaration. 
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1.22 “Envelopes” means any defined home development envelope, driveway design 
envelope and/or natural open space envelope (“Design Envelopes”) located within the Lots for 
purposes of proper configuration and final engineering of the Community. 

1.23 “Exempt Property” means:   

1.23.1 All land and Improvements owned by, or dedicated to and accepted by, the 
United States, the State of Utah, Iron County or any other Municipal Authority having 
jurisdiction, or any political subdivision of any of them, for as long as such entity or 
political subdivision is the owner thereof or for as long as said dedication remains 
effective;  

1.23.2 All Community Area; and 

1.23.3 Each other property and Lot while owned by Declarant or a Declarant 
Affiliate, until the acquisition of its record title by another Person other than Declarant or 
a Declarant Affiliate. 

1.24 “Governing Documents” means this Community Declaration, the Articles, the 
Bylaws, the Community Rules, and Board resolutions of the Community Association, the Design 
and Development Guidelines and the Aspen Meadow Documents, as each document may be 
amended from time to time. 

1.25 “Homesites” means any individual Lots with a defined home development 
envelope, driveway design envelope and/or natural open space envelope. 

1.26  “Improvement(s)” means any improvement now or hereafter constructed at the 
Project and includes anything which is a structure and appurtenances thereto of every type and 
kind, including but not limited to any building, transient/overnight occupancy development, out 
building, structure, walkway, garage, road, driveway, parking area, trails, ski trails and related 
fixtures and equipment. 

1.27 “Lessee” means the lessee or tenant under a lease, oral or written, of any Lot, 
Dwelling or Improvement (or part thereof), including a sublessee or an assignee of the lessee’s or 
tenant’s interest under a lease. 

1.28 “Lot” means each area of real property in the Project shown as a separate parcel 
of land on the Community Plat, or such other Lots created by Declarant pursuant to the 
provisions of this Community Declaration, each of which is to be improved with Dwellings.   

1.29 “Member” means any Person who is a member of the Community Association as 
provided in Article 7. 

1.30 “Membership” means a membership in the Community Association and the rights 
granted to the Members, including Declarant, pursuant to Article 7 to participate in the 
Community Association. 
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1.31  “Mortgage” means any mortgage, deed of trust, or other document pledging any 
portion of a Lot or Dwelling or interest therein as security for the payment of a debt or obligation 
Recorded against such Lot or Dwelling, and a “First Mortgage” means any Mortgage which is 
not subject or subordinate to any lien or encumbrance except liens for taxes or other liens which 
are given priority by statute. 

1.32 “Mortgagee” means a beneficiary of a Mortgage as well as a named Mortgagee, 
and “First Mortgagee” means such a beneficiary or mortgagee under a First Mortgage, or any 
successor to the interest of any such person under a First Mortgage. 

1.33 “Municipal Authority” means the applicable governmental entity or municipality 
which has jurisdiction over all or some part of the Project including without limitation, the City 
of Brian Head, Utah and Iron County, Utah. 

1.34 “Occupant” means any Person other than an Owner who has actual use, 
possession or control of a Lot, or any portion thereof or Improvement thereon, and shall include, 
without limitation, residents who reside in any Dwelling. 

1.35 “Owner” means (i) the Person or Persons who individually or collectively own fee 
title to a Lot, Dwelling or Improvement, including Declarant or a Declarant Affiliate, and 
vendees under installment purchase contracts; and (ii) any Lessee entitled to occupy all of a Lot, 
Dwelling or Improvement or a portion thereof under a lease or sublease for an initial term of at 
least ten (10) years, in which case the Lessee, rather than the fee owner of the Lot, Dwelling or 
Improvement, or portion thereof shall be deemed the Owner thereof for purposes of this 
Community Declaration during the term of said lease or sublease.  “Owner” shall not include 
Persons who hold an interest in a Lot, Dwelling or Improvement merely as security for the 
performance of an obligation.   

1.36 “Person” means a natural person, corporation, business trust, estate, trust, 
partnership, association, limited liability company, limited liability partnership, joint venture, 
government, governmental subdivision or agency, or other legal or commercial entity. 

1.37 “Project” and/or “Property” means, refers to, and consists of the Lots and other 
parcels of real property situated in Iron County, Utah described in Exhibit “A” and the 
development, Dwellings and Improvements to be completed thereon and subjected to this 
Community Declaration pursuant to Section 2.3 below. 

1.38 “Purchaser” means any Person, other than Declarant, who by means of a 
voluntary transfer becomes the Owner of a Lot, except for:  (a) a Person who purchases a Lot 
and then leases it to Declarant for use as a model in connection with the sale or lease of other 
Lot; or (b) a Person who, in addition to purchasing a Lot, is expressly assigned any or all of 
Declarant’s rights as Declarant under this Community Declaration. 

1.39 “Record,” “Recording,” “Recorded” and “Recordation” means placing or having 
placed an instrument of public record in the official records of Iron County, Utah. 
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1.40 “SARC” means the site and architectural review committee created pursuant to 
this Community Declaration. 

1.41  “Special Assessment” means an assessment levied pursuant to Section 9.4. 

1.42  “Total Votes of the Community Association” means the total number of votes 
appertaining to all Lots, as described in Section 7.2 below. 

ARTICLE 2 
 

PROJECT OVERVIEW 

2.1 Entitlements.  Declarant reserves the sole and exclusive right to determine how each 
Lot is or is not developed.     

2.2 Non-residential Development.  Declarant intends that the Project will be developed to 
allow for both residential and non-residential uses, including, without limitation or obligation, 
residential uses consistent with the Governing Documents, as well as ancillary, complementary 
or subsidiary uses such as (without limitation), ski trails, ski easements, natural open space, 
Community Areas and the like.   

2.3 Property Subject to this Community Declaration.  This Community Declaration is 
being Recorded to establish a general plan for the development and use of the Project in order to 
protect and enhance the value and desirability of the Project.  All of the property within the 
Project shall be held, sold and conveyed subject to this Community Declaration.  By acceptance 
of a deed or by acquiring any interest in any of the property subject to this Community 
Declaration, each Person, for himself, herself or itself, and his, her or its heirs, personal 
representatives, successors, transferees and assigns, binds himself, herself or itself, and his, her 
or its heirs, personal representatives, successors, transferees and assigns, to all of the provisions, 
restrictions, covenants, conditions, rules and regulations now or hereafter imposed by this 
Community Declaration.  In addition, each such Person by so doing acknowledges that this 
Community Declaration sets forth a general scheme for the development and use of the Project 
and evidences his, her or its intent that all the restrictions, conditions, covenants, rules and 
regulations contained in this Community Declaration shall run with the land it encumbers and be 
binding on all subsequent and future Owners, grantees, Purchasers, assignees, Lessees and 
transferees thereof.  Furthermore, each such Person fully understands and acknowledges that this 
Community Declaration shall be mutually beneficial and enforceable by the Community 
Association and all Owners.  

2.4 Declarant’s Right to Modify the Development Plan.  Notwithstanding Declarant’s 
proposed development plan for the Project as described in this Community Declaration, 
Declarant reserves the right to increase and decrease the number of Lots in the Project subject to 
approval of Municipal Authorities.  Moreover, Declarant reserves the right to adjust the location 
and size of each Lot in order to facilitate proper planning in the sole and exclusive discretion of 
Declarant.  Declarant shall effectuate such relocations and adjustments by Recording an 
amendment to the Community Plat, and Iron County and all Owners acknowledge and agree that 
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no amendment to this Community Declaration shall be required to effectuate any such 
adjustments.  Declarant reserves the right to allocate the specific number of Dwellings, 
Community Area and Improvements to be constructed on each Lot.  Declarant shall also have the 
right to sell, convey, transfer, assign or otherwise dispose of any Lot, without first constructing a 
Dwelling thereon.  Any purchaser, transferee or Owner of a vacant Lot shall be entitled to 
construct a Dwelling thereon, subject to the approval or supervision of Declarant as set forth in 
this Community Declaration and the Design and Development Guidelines.  

2.5 Community Association.  The Community Association shall maintain the Community 
Area and all Improvements thereon, in a safe, sanitary and attractive condition.  Such 
maintenance responsibility shall include, but shall not be limited to, the control of all weeds and 
other unsightly vegetation, rubbish, trash, garbage and landscaping.  The Community 
Association shall assess and collect fees from its Members, in accordance with the provisions 
hereof.   

2.6 Incidents of Ownership.  Every Owner of a Lot or Dwelling shall be a member of the 
Community Association, and a nonexclusive easement for each Owner shall exist for use, 
enjoyment, ingress and egress over the Community Area subject to such restrictions and 
limitations as are contained in the Governing Documents and subject to other reasonable 
regulation by the Community Association.  Such interests shall be appurtenant to and inseparable 
from ownership of the Lot or Dwelling.  Any sale, conveyance, hypothecation, encumbrance or 
other transfer of a Lot or Dwelling shall automatically transfer these interests to the same extent, 
notwithstanding any term or provision to the contrary in the documents effecting such transfer. 

2.7 Community Plat.  Notwithstanding any other provision of this Community 
Declaration to the contrary, Declarant, without obtaining the consent of any other Owner or 
Person, shall have the right to make changes or modifications to the Community Plat with 
respect to any Property owned by Declarant in any way which Declarant desires including, but 
not limited to, changing the location and density of all or any portion of the Property owned by 
Declarant or changing the nature or extent of the uses to which such Property may be devoted. 

2.8 Rental Community.  All Owners, Lessees and Occupants agree and acknowledge that 
a primary purpose of the Project is to provide overnight occupancy accommodations in support 
of resort and recreational related activities. Accordingly, all Owners, Lessees and Occupants 
understand that there will be persons occupying the Dwellings within the Project as temporary, 
commercial overnight accommodations and nothing in this Declaration shall limit the rights of 
Declarant or any other Owner to operate the Dwellings owned by it for transient rental purposes.  
Declarant reserves the right to establish a program pursuant to which owners of Lots may elect to 
make their Dwellings available for occupancy by third parties (the “Rental Program”).  
Participation in the Rental Program is strictly voluntary.   

2.9 Club.  Declarant reserves the right to submit all or some of the Lots in the Project to a 
private club to be established as part of Aspen Meadows.  Declarant reserves the right to amend 
this Declaration to include additional provisions with respect to the private club membership for 
each Owner and such language shall govern the ownership of Club Memberships appurtenant to 
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said Lots (defined below) and the rights, duties and obligations of Owners with respect to such 
membership.   

ARTICLE 3 
 

DECLARANT'S RIGHTS AND DISCLAIMERS 

3.1 Reservation of Right to Construct Dwellings and Improvements.  In addition to the 
reservations of rights set forth in this Community Declaration, Declarant reserves the sole and 
exclusive right to construct or to directly supervise the construction of all Dwellings and 
Improvements to be erected on the Lots which are a part of the Project in order to protect its 
integrity and control the grading and site elements relative to each particular Lot.  Any Owner of 
a Lot, Dwelling or Improvement shall, however, have the right to submit plans for approval to 
Declarant or the SARC for the development of a particular Dwelling or Improvement for his, her 
or its Lot subject to the Design and Development Guidelines. 

3.2 Disclaimer of Representations.  Declarant makes no representations or warranties 
whatsoever that:  (a) the Project will be completed in accordance with the Community Plat for 
the Project as it exists on the date this Community Declaration is Recorded; (b) any property 
subject to this Community Declaration will be committed to or developed for a particular use or 
for any use; or (c) the use of any property subject to this Community Declaration will not be 
changed in the future.  Nothing contained in this Community Declaration and nothing which may 
be represented to a purchaser by real estate brokers or salesperson representing Declarant or any 
Declarant Affiliate shall be deemed to create any covenants or restrictions, implied or express, 
with respect to the use of any property subject to this Community Declaration.   

3.3 Security.  The Community Association may, but shall not be obligated to, maintain or 
support certain activities within the Project designed to make the Project safer than they 
otherwise might be.  Neither the Community Association nor Declarant shall in any way be 
considered insurers or guarantors of security within the Project. However, neither the 
Community Association, nor the Declarant shall be held liable for any loss or damage by reason 
of failure to provide adequate security or ineffectiveness of security measures undertaken.  All 
Owners, Occupants, Lessees, tenants, guests and invitees of any Owner or Occupant, as 
applicable, acknowledge that Declarant, the Community Association and its Board, and the 
SARC do not represent or warrant that any fire protection system or burglar alarm system 
designated by or installed according to the Design and Development Guidelines  may not be 
compromised or circumvented, that any fire protection or burglar alarm systems will prevent loss 
by fire, smoke, burglary, theft, hold-up, or otherwise nor that fire protection or burglary alarm 
systems will in all cases provide the detection or protection for which the system is designed or 
intended.  Each Owner, Occupant, Lessee, tenant, guest or invitee of an Owner or Occupant, as 
applicable, acknowledges and understands that Declarant, the Community Association and its 
Board, and the SARC are not insurers and that each Owner, Occupant, Lessee, tenant, guest and 
invitee assumes all risks for loss or damage to Persons, to Lots, Dwellings, Improvements and to 
the contents of Dwellings and Improvements and further acknowledges that Declarant, the 
Community Association and its Board, and the SARC have made no representations or 
warranties nor has any Owner, Occupant, Lessee, tenant, guest or invitee relied upon any 
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representations or warranties, expressed or implied, including any warranty of merchantability or 
fitness for any particular purpose, relative to any fire and/or burglar alarm systems recommended 
or installed or any security measures undertaken within the Project. 

3.4 Readjustment of Lot Line and Dwelling Development Boundaries.  Declarant hereby 
reserves for itself, Declarant Affiliate and Declarant’s successors and assigns, the right to 
effectuate minor realignment and adjustment of Lot boundary lines and any defined home 
development envelope, driveway design envelope or natural open space envelopes (“Design 
Envelopes”) located within the Lots for purposes of proper configuration and final engineering 
of the Community; provided that any such realignment and adjustment does not affect any 
existing Dwelling on the affected Lot.  The authority to realign and adjust such Lot and Design 
Envelope boundary lines shall be exclusively reserved to the Declarant, Declarant Affiliate and 
Declarant’s successors or assigns, in their sole and reasonable discretion, subject to the other 
provisions of this Section 3.4.  All Owners specifically acknowledge and agree that they shall 
cooperate with Declarant to effectuate such minor realignment and adjustment of their respective 
Lot and Design Envelope boundary lines by deed and, if required by the governing Municipal 
Authority, the execution of an amendment to the Community Plat in form and content as 
requested by the Declarant for the purposes of proper configuration and final engineering of the 
Lots and Design Envelopes in relationship to the development of the Project.   

Further, all Owners acknowledge and agree that no amendment to this Community 
Declaration shall be required to effectuate any Lot boundary line adjustments so long as such 
adjustments are made pursuant to § 17-27-808(7), Utah Code Ann., as amended.  More 
particularly, in the event the Municipal Authority does not require an amendment to the 
Community Plat, any boundary line adjustments between adjacent Lots may be executed upon 
the approval of SARC, the appropriate Municipal Authority and upon recordation of an 
appropriate deed if:   

3.4.1 No new Dwelling or Improvement results from the Lot boundary line 
adjustment and exchange of title; 

3.4.2 The appropriate Municipal Authority and adjoining property Owners 
consent to the Lot boundary line adjustment (such Owners’ consent to be granted as 
described above);  

3.4.3 The adjustment does not result in violation of applicable Municipal 
Authority zoning requirements; and 

3.4.4 The appropriate Municipal Authority Records a notice of approval in 
accordance with § 17-27-808(7)(c), Utah Code Ann. 

The foregoing Sections 3.4.1, 3.4.2, 3.4.3 and 3.4.4 are subject to automatic modification to be 
consistent with any amendments or changes to § 17-27-808(7), Utah Code Ann. 

3.5 No Restriction on Location and Number of Lots and Improvements.  Declarant shall 
not be restricted in the location of Lots, Dwellings, Community Area or other Improvements on 
the Property or in the number of Lots, Dwellings or Improvements that may be created on the 
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Property, except as may be required by the Governing Documents, applicable zoning 
requirements, ordinances or regulations.  Declarant makes no assurances as to location, size, type 
or number of Lots, Dwellings, Community Area or other Improvements to be created on the 
Property. 

3.6 Declarant’s Exemption.  No SARC approval shall be required for (i) any construction, 
installation, addition, alteration, repair, change, replacement or other work by, or on behalf of, 
Declarant; (ii) initial Dwellings and Improvements constructed by, at the direction of, or with the 
express written approval of Declarant; (iii) normal maintenance of Exempt Property or 
previously approved Dwellings or Improvements; (iv) rebuilding an Exempt Property or 
previously approved Dwelling or Improvement in accordance with its original design and 
dimensions; (v) changes to the interior of an Exempt Property or previously approved Dwelling 
or Improvement; (vi) work reasonably required to be performed in an emergency for the purpose 
of protecting any person or property from damage. 

3.7 Transfer of Declarant’s Rights.  Any or all of the special rights and obligations of 
Declarant may be transferred to other persons or entities, provided that the transfer shall not 
reduce an obligation nor enlarge a right beyond that contained herein, and provided further, no 
such transfer shall be effective unless it is in a written instrument signed by Declarant and duly 
recorded in the public records of Iron County, Utah as appropriate.  Nothing in this Community 
Declaration shall be construed to require Declarant or any successor to develop any portion of 
the Project in any manner whatsoever.  So long as Declarant continues to have rights under this 
Section 3.7, no person or entity shall record any declaration of covenants, conditions and 
restrictions, or similar instrument affecting any portion of the Project without Declarant’s review 
and written consent thereto, and any attempted recordation without compliance herewith shall 
result in such declaration of covenants, conditions and restrictions or similar instrument being 
void and of no force and effect unless subsequently approved by Recorded consent signed by 
Declarant. 

3.8 Transfer of Title to Community Areas.  Declarant reserves the right to convey to the 
Community Association title to the Community Areas, free and clear of all liens (other than the 
lien of current general taxes and the lien of any assessments, charges, or taxes imposed by 
governmental or quasi-governmental authorities) before the closing of the last sale of a Lot or 
Dwelling within the Project.  In the event Declarant exercises its right to convey the Community 
Areas to the Community Association, then the Community Association shall be obligated to 
accept such conveyance.  During the Declarant Control Period, the Community Association shall 
not lease or sublease the Community Areas or any portion thereof to a third party without the 
written consent of Declarant, which consent may be withheld as Declarant may determine in its 
sole and exclusive discretion. 

ARTICLE 4 
 

PERMITTED USES AND RESTRICTIONS 

4.1 Use Restrictions.  Except as otherwise provided herein, each Lot may be used in any 
manner consistent with the requirements of applicable zoning and other land use ordinances and 
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regulations, including the construction of one or more Dwellings in accordance with the 
Governing Documents.  The Lots, Dwellings, Community Area and Improvements, except as 
otherwise permitted in writing by the Community Association and/or Declarant as applicable, 
shall be used in accordance with the restrictions outlined in the Governing Documents and as 
outlined below: 

4.1.1 The Lots may be used only for the construction and occupancy of 
residential Dwellings and typical residential activities incidental thereto, such as fulltime 
residential homes, vacation second homes, the rental of Dwellings as overnight 
accommodations, together with any common recreational facilities or any other 
Community Areas or amenities.  All property within the Project shall be used, improved 
and devoted exclusively to residential and vacation use. 

4.1.2 All Lots shall be used, improved and devoted exclusively to detached 
residential Dwellings.  Unless otherwise permitted by Declarant in writing, no structure 
whatsoever, other than one private Dwelling, together with a private garage for cars, shall 
be erected, placed or permitted to remain on any Lot.  The entire Dwelling on a Lot may 
be rented from time to time by the Owner thereof, subject to the provisions of this 
Community Declaration and the other Governing Documents. 

4.1.3 No Dwelling shall be used for or developed as a timeshare/fractional 
program (“Timeshare/Fractional Program”).  For purposes of this Community 
Declaration, Timeshare/Fractional Program specifically means: 

4.1.3.1 Any and all use and occupancy arrangements falling within the 
definition of “timeshare interests” under the Utah Timeshare and Camp Resort 
Act (§§ 57-19-1, et seq., Utah Code Ann.), but a determination that any use and 
occupancy arrangements do not constitute a “timeshare interest” under such Act 
shall not be determinative of whether such arrangements constitute a 
Timeshare/Fractional Program hereunder.  It is intended that the definition of 
“Timeshare/Fractional Program” hereunder shall be broader than, and not limited 
by, the definition of “timeshare interest” in the Timeshare and Camp Resort Act.  
Timeshare/Fractional Programs may also include, without limitation, Dwellings: 

4.1.3.1.1 used for the operation of a timesharing, fractional 
ownership, interval ownership, private residence club or similar program 
whereby the right to exclusive use of the Dwelling rotates among 
participants in the program, regardless of whether such program utilizes a 
fixed or floating schedule, a first come-first served reservation system or 
any other arrangement; or  

4.1.3.1.2 used for the operation of a reservation or time-use 
system among co-Owners of a Dwelling, regardless of whether or not any 
co-Owner may later opt out of such system and regardless of whether the 
reservation or time-use system is recorded or unrecorded, fixed or floating, 
if one or more of the following conditions exist: 
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(a) the ownership interest in such Dwelling is marketed for 
sale to the public subject to such system; or 

(b) the co-Owners are or were required as a condition of 
purchase of the ownership interest in such Dwelling to subject the 
interest to a pre-determined reservation or time-use system among 
co-Owners; or 

4.1.3.1.3 in the marketing, offering or selling of any club 
membership interest, limited liability company interest, limited 
partnership interest, program interest or other interest whereby the 
interest-holder acquires a right to participate in a reservation or time-use 
system among the interest-holders, or among the interest-holders and 
others, involving the Dwelling, or involving the Dwelling and other 
alternate or substitute properties, regardless of whether such interest is 
equity or non-equity, regardless of whether or not any interest-holder may 
later opt out of such system and regardless of whether the reservation or 
time-use system is recorded or unrecorded, fixed or floating. 

4.1.4 Notwithstanding the foregoing Section 4.1.3, Declarant or its assignee 
reserves the right to submit some or all of the Dwellings located within the Project to a 
Timeshare/Fractional Program, as Declarant or its assignee shall establish in its sole and 
exclusive discretion.  Declarant is hereby authorized to unilaterally execute such 
additional documents and instruments, including, but not limited to, Timeshare/Fractional 
Program declarations or subsequent amendments to this Declaration, as may be necessary 
to effectuate the purposes of this Section 4.1.4 and to implement the 
Timeshare/Fractional Program as reasonably determined by Declarant. 

4.1.5 All Owners and Occupants hereby agree and acknowledge that a primary 
purpose of the Project is to provide overnight occupancy accommodations in support of 
resort recreational related activities.  All Owners and Occupants understand that there 
may be persons occupying the Dwellings within the Project as temporary, commercial 
overnight accommodations and nothing in this Declaration shall limit the rights of 
Declarant or any other Owner to operate the Dwellings owned by it for transient rental 
purposes.   

4.1.6 An Owner may conduct business activities within the Dwelling so long as: 
(a) the existence or operation of the activity is not apparent or detectable by sight, sound, 
or smell from outside the Dwelling; (b) the activity conforms to all zoning requirements 
for the Project; (c) the activity does not involve regular visitation of the Dwelling by 
clients, customers, suppliers, or other business invitees or door-to-door solicitation of 
residents of the project; and (d) the activity is consistent with the residential and vacation 
character of the Project and does not constitute a nuisance, or a hazardous or offensive 
use, or threaten the security or safety of other residents of the Project, as may be 
determined in the sole discretion of the Board.  This Section 4.1.6 shall not apply to any 
activity conducted by Declarant or a Declarant Affiliate with respect to its development 
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and sale of the Lots or Dwellings or its use of any Dwellings which it owns within the 
Project.  Nothing herein shall prohibit the nightly or other short-term or long-term rental 
of any Dwelling within the Project.  Lots and Dwellings may not be used for any garage 
sale, moving sale, rummage sale, or similar activity. 

4.1.7 Additional restrictions to the use of the land shall include but are not 
limited to:  

 (a) Snowmobiles: The operation of snowmobiles within Aspen 
Meadows is strictly prohibited except when approved by the Declarant and or 
Board, for: (i) wintertime land and trail management and maintenance purposes, 
or (ii) organized operations in designated open space areas, and only when any 
associated impacts can be adequately mitigated;  

 

 (b) Trails: No public or private trail access allowed for all motorized 
vehicles. pedal bicycles, mountain bikes, motorcycles, all terrain vehicles 
(ATV’s), other off-road vehicles, and all means of transport whatsoever, 
(excepting snowmobiles which are prohibited), shall be allowed and only on 
Aspen Meadows roads, or specified trails designated for such use, and Homesite 
driveway access;  

 (c) Firearms: The discharge or shooting of firearms and all types of 
hunting on property included within the entire Aspen Meadows community is 
prohibited. The Developer and its official agents and/or other employees or agents 
of the Association shall be permitted to use firearms, anywhere within Aspen 
Meadows, including on any Homesite, only in connection with wildlife 
management or predator control; provided, however that any Owner shall be 
given reasonable notice of entry, except in the case of emergency;  

 (d) Signage: Owners may not post, maintain, or permit on any 
Homesite lot, building, structure, rock, trees, post or in the natural ground, any 
signage such as “for sale” or “for rent” or “garage sale” signage or signs 
advertising names of contractors, landscapers, real estate brokers or brokerages, 
lenders, or the like;  

 (e) Fires: No open fires or burning, including, but not necessarily 
limited to, bonfires, camp fires, the burning of yard trimmings, construction 
waste, or other materials, will be permitted anywhere on Aspen Meadows lands 
without the prior written approval of the Declarant and/or Board together with 
notifications and coordinations directly with the Brian Head Town Department of 
Public Safety responsible for all preventative Fire Services and prescribed burns 
locally only;  

 (f)  Trespassing: Trespassing is prohibited.  
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 The Declarant and/or the Board shall have the right to post signs on any Homesite 
lot, common areas, or any other adjoining lands, excepting public trails, prohibiting 
trespassing or hunting, to protect boundary lines or for any other purpose consistent with 
Aspen Meadows operations.  Except as provided herein, all other signs and signage of 
any type, including specifically, permanent or temporary approved construction 
contractor / address / Homesite lot number and owner-of-record identification reference, 
shall be approved, in writing, by the SARC prior to being erected on site, and shall 
confirm to the Design and Development Guidelines for such signs. Notwithstanding, the 
foregoing, the Declarant shall be permitted to maintain temporary and semi-permanent 
project signs for general construction and its own or third party real estate brokerage for 
its own sales and marketing purposes solely. Subject to the foregoing, the Declarant 
and/or the Board shall have the authority; (a) to prohibit entirety from Aspen Meadows 
certain motor vehicles that may be considered to emit noise or other pollution in excess 
of levels or standards promulgated by the Declarant, or Board, and (b) to promulgate such 
other rules, regulations and restrictions as it deems appropriate with respect to the 
operation of motor vehicles, non-motorized vehicle, and all means of transport 
whatsoever nature on the Aspen Meadows lands. Other restrictions will apply to the 
Aspen Meadows lands and a complete list, subject to change, will be found within the 
Aspen Meadows Documents  

4.2 Architectural Control.  All Dwellings and Improvements constructed within the 
Project shall comply with the Design and Development Guidelines and no construction, 
installation, removal, addition, alteration, repair, change, devegetation, excavation, grading, 
planting, revegetation, or other work which in any way alters the appearance (including but 
without limitation, the exterior color scheme) of any property or Lot within the Project, or any 
Dwellings or Improvements located thereon, shall be made or done without the prior written 
approval of the SARC.  Any Owner or other Person desiring approval of the SARC for the 
construction, installation, addition, alteration, repair, change or replacement of any Dwelling or 
Improvement which would alter the exterior appearance of his, her or its Lot, Dwelling or other 
portion of the Project, or any Improvements located thereon, shall submit to the SARC a written 
request for approval specifying in detail the nature and extent of the construction, installation, 
addition, alteration, repair, change, replacement or other work which such Owner or other Person 
desires to perform.  The SARC shall review the Owner’s written request according to the 
procedures outlined in the Governing Documents. 

4.3 Fees.  Declarant or the Community Association shall have the right to charge an 
Owner a reasonable fee for the SARC review of requests for approval of any construction, 
installation, alteration, addition, repair, change, replacement or other work pursuant to the 
Governing Documents, which fee shall be payable at the time the application for approval is 
submitted to the SARC.  Such fee, if established and charged by the Community Association, 
shall be set at such reasonable level as the Community Association may estimate will be 
necessary to defray the reasonable costs and expenses of the SARC in reviewing and evaluating 
any such request or application, and may include, if the Community Association deems it 
reasonably necessary under the circumstances, an amount to cover the reasonable costs of 
professional consultation to the SARC by an architect, engineer or attorney and or SARC 
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member. Declarant or the Community Association shall have the right to charge an Owner such 
other reasonable fees as Declarant determines, in its sole discretion. 

4.4 Municipal Authority Approval.  The approval required of the SARC pursuant to this 
Section shall be in addition to, and not in lieu of, any approvals or permits which may be 
required under any federal, state or local law, statute, ordinance, rule or regulation, or under the 
Aspen Meadows Documents or any other Recorded instrument.  The SARC may condition its 
approval of any application, plans or other items submitted to it on delivery to the SARC of 
evidence satisfactory to the SARC that the Owner or other Person seeking its approval has also 
made appropriate applications for (and prior to commencing work shall have obtained) any and 
all such other approvals or permits.  The SARC shall cooperate reasonably with any other 
approving authorities or entities, provided, however, that the SARC shall not be bound by any 
approvals, permits or other decisions of any other such approving authority or entity. 

4.5 Required Approvals for Further Property Restrictions.  All proposed site plans and 
subdivision plats for any Lot, Dwelling or Improvement, or any portion thereof, must be 
approved in writing by Declarant and the SARC prior to Recordation thereof or commencement 
of construction on the applicable Dwelling or Improvement.  In addition, the Property is subject 
to the following approvals: 

4.5.1 No Lot or Dwelling, or portion thereof, shall be further subdivided and no 
portion less than all of any such Lot or Dwelling, or any easement or other interest 
therein, shall be conveyed or transferred by any Owner without the prior written approval 
of Declarant and the SARC.   

4.5.2 No site plan, subdivision plat, condominium plat, condominium 
declaration or further covenants, conditions, restrictions or easements, and no application 
for rezoning, variances or use permits shall be Recorded, submitted to the Municipal 
Authority unless the same has first been approved in writing by Declarant and the SARC; 
further, no changes or modifications shall be made in any such documents, instruments or 
applications once the same have been approved by Declarant and the SARC hereunder 
unless such changes or modifications have first been approved by Declarant and the 
SARC in writing. 

4.6 Owner’s Obligation to Maintain Lot, Dwelling or Improvement.  Each Owner shall 
maintain his, her or its Lot, and all Dwellings and Improvements thereon, in a safe, sanitary and 
attractive condition.  In the event that an Owner fails to maintain his, her or its Lot, Dwelling or 
Improvement as provided herein in a manner which the Board reasonably deems necessary to 
preserve the appearance and/or value of the Project, the Board may notify the Owner of the work 
required and demand that it be done within a reasonable and specified period.  In the event that 
the Owner fails to carry out such maintenance within said period, the Board shall have the right 
to enter upon the Lot, Dwelling or Improvement to cause such work to be done and individually 
charge the cost thereof to such Owner.  Notwithstanding the foregoing, in the event of an 
emergency arising out of the failure of an Owner to maintain his, her or its Lot, Dwelling or 
Improvement, the Board shall have the right to immediately enter upon the Lot, Dwelling or 
Improvement to abate the emergency and individually charge the cost thereof to such Owner. 
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4.7 Responsibility for Community Area Damage.  The cost of repair or replacement of 
any portion of the Community Area resulting from the willful or negligent act of an Owner, 
Occupant, Lessees, tenants, family, guests or invitees shall be, in addition to the party at fault, 
the joint responsibility of such Owner to the extent that it is not covered by insurance maintained 
by the Community Association.  The Community Association shall cause such repairs and 
replacements to be made and the cost thereof may be levied as an individual charge against such 
Owner. 

4.8 Variances.  Subject to the provisions of the Design and Development Guidelines, the 
SARC may, at its option and in extenuating circumstances, grant variances from the restrictions 
set forth in this Community Declaration if the SARC determines, in its discretion: (a) either: (i)
 that a restriction would create an unreasonable hardship or burden on an Owner, or (ii) that a 
change of circumstances since the date this Community Declaration is Recorded has rendered 
such restriction obsolete; and (b) that the activity permitted under the variance will not have any 
substantial adverse affect on the other Owners of Lots within the Project and is consistent with 
the high quality of life intended for Owners within the Project. 

ARTICLE 5 
 

NOT APPLICABLE TO THIS COMMUNITY USE 

 

ARTICLE 6 
 

EASEMENTS 

6.1 Owners’ Easements of Enjoyment. 

6.1.1 Community Area Easements.  Subject to the rights and easements granted 
to Declarant in Section 6.4, each Owner and Occupant shall have a non-exclusive right 
and easement of enjoyment in, to and over the Community Area, which right and 
easement shall be appurtenant to and shall pass with the title to each Lot, Dwelling and 
Improvement, subject to the provisions of the Governing Documents including, without 
limitation, the following: 

6.1.1.1 Except as otherwise provided in this Community Declaration, no 
dedication, transfer, mortgage or encumbrance of all or any portion of the 
Community Area shall be effective unless approved by Owners representing two-
thirds (2/3) of the Total Votes of the Community Association.  Notwithstanding 
the preceding sentence or any other provision of this Community Declaration to 
the contrary, the Community Association shall have the right, without the consent 
of the Owners or any other Person (except Declarant, whose consent shall be 
required so long as Declarant owns any part of the Property), to dedicate portions 
of the Community Area to the public, or grant easements over, under or through 
portions of the Community Area to the public, to any municipal or other 



 

18 
4879-9132-5207\1 

governmental agency or entity, or to any public, quasi-public or private utility 
company, for use as right-of-way, for utilities, for public landscape purposes and 
the like, as may be required or requested by any Municipal Authority, or by a 
public, quasi-public or private utility company, in connection with or at the time 
of the development of portions of the Property. 

6.1.1.2 The Community Association shall have the right to regulate the use 
of the Community Area through the Community Rules and to prohibit access to 
such portions of the Community Area, such as landscaped right-of-ways, not 
intended for use by the Owners, Lessees or other Occupants. 

6.1.1.3 Declarant and the Community Association shall each have the 
right to grant easements or licenses to other Persons for the construction of 
Improvements on the Community Area, and Declarant and the Community 
Association shall each have the right to grant ingress and egress easements over 
the streets, roads and trails in the Project to Persons who are not Members of the 
Community Association. 

6.1.2 Lessee Access Rights.  If a Dwelling or Improvement is leased or rented 
by its Owner, the Lessee of such Dwelling or Improvement shall have the right to use the 
Community Area during the term of the lease, and the Owner of such Dwelling shall have 
no right to use the Community Area until the termination or expiration of such lease. 

6.2 Utility Easement.  There is hereby created an easement upon, across, over and under 
the Community Area, Lots and other property for reasonable ingress, egress, installation, 
replacement, repair or maintenance of all utilities, including, but not limited to, gas, water, 
sewer, telephone, cable television, internet fiber and electricity.  By virtue of this easement, it 
shall be expressly permissible for the providing utility company to install and maintain the 
necessary equipment on the Community Area, Lots, and other property but no sewers, electrical 
lines, water lines or other utility or service lines may be installed or located on the Community 
Area, Lots, and other property except as initially designed, approved and/or constructed by 
Declarant or as approved by the Board (and, in the case of a Dwelling or Improvement, by the 
Owner of such Dwelling or Improvement).  If any utility company requests that a more specific 
easement be granted in its favor in substitution for the blanket easement hereby established with 
respect to the Community Area, the Community Association shall have the power and authority, 
without the need for any consent by the Owners or any other Person, to grant the more specific 
easement on such terms and conditions as the Board deems appropriate.  Notwithstanding 
Declarant’s grant of blanket utility easements, Declarant reserves the unilateral right to record an 
instrument which narrows and limits such grant of utility easement to the normal easement width 
of the utility in those specific areas of the Lots or Community Areas which actually contain the 
utility facilities as described in such instrument and for the purposes described therein.  Such 
reserved right is subject to the utility companies’ rights then located under the real property 
depicted on the Community Plat. 

6.3 Easements for Ingress and Egress.  There are hereby created easements for ingress 
and egress for pedestrian traffic over, through and across paths, trails, walks and lanes that from 
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time to time may exist upon the Community Area.  There is also created an easement for ingress 
and egress for pedestrian and vehicular traffic over, through and across such private streets, 
driveways and parking areas as from time to time may be paved and intended for such purposes.  
Such easements shall run in favor of and be for the benefit of the Owners and Occupants of the 
Lots, Dwellings or Improvements and their guests, families, lessees, tenants and invitees.  There 
is also hereby created an easement upon, across and over the Community Areas and all private 
roadways, private driveways and private parking areas within the Project for vehicular and 
pedestrian ingress and egress for police, fire, medical and other emergency vehicles and 
personnel.  The Board shall have the right to relocate and/or reconfigure any and all easements 
from time to time as it sees fit without the consent of any Owners (but subject to any necessary 
approvals of Iron County or any other municipal body or agency having jurisdiction thereover 
including in particular, but without limitation, the easements granted herein for police, fire, 
medical and other emergency vehicles and personnel). 

6.4 Declarant’s Use and Easements. 

6.4.1 Declarant shall have the right and an easement (which, in its discretion, it 
may delegate to and/or share with one or more Declarant Affiliates, upon and subject to 
such terms and conditions as Declarant may deem appropriate) to maintain sales or 
leasing offices, management offices and models throughout the Project and to maintain 
one or more advertising signs on the Property with respect to the sales of Lots, 
Dwellings, Improvements or other property in the Project.  Declarant reserves the right 
(which, in its discretion, it may delegate to and/or share with one or more Declarant 
Affiliates, upon and subject to such terms and conditions as Declarant may deem 
appropriate) to place models, management offices and sales and leasing offices on any 
Lots or other property owned by Declarant (or by such Declarant Affiliate(s), as 
applicable) and on any portion of the Project in such number, of such size and in such 
locations as Declarant deems appropriate. 

6.4.2 So long as Declarant is marketing Lots, Dwellings or other portions of the 
Property, Declarant shall have the right to restrict the use of the parking spaces on the 
Community Area.  Such right shall include reserving such spaces for use by prospective 
Purchasers, Declarant’s employees and others engaged in sales, leasing, maintenance, 
construction or management activities. 

6.4.3 Declarant shall have the right and an easement on and over the 
Community Area to construct all Improvements Declarant may deem necessary and to 
use the Community Area and any Lots and other property owned by Declarant for 
construction or renovation related purposes including the storage of tools, machinery, 
equipment, building materials, appliances, supplies and fixtures, and the performance of 
work respecting the Project. 

6.4.4 Declarant shall have the right and an easement upon, over and through the 
Community Area as may be reasonably necessary for the purpose of exercising the rights 
granted to or reserved by Declarant in this Community Declaration. 
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6.5 Easement in Favor of Community Association.  The Lots are hereby made subject to 
the following easements in favor of the Community Association and its directors, officers, 
agents, employees and independent contractors: 

6.5.1 For inspection during reasonable hours of the Lots in order to verify the 
performance by Owners or other Persons of all items of maintenance and repair for which 
they are responsible; 

6.5.2 For inspection, maintenance, repair and replacement of portions of the 
Community Area accessible only from such Lots or Dwellings; 

6.5.3 For correction of emergency conditions on one or more Lots, Dwellings or 
Improvements on portions of the Community Area accessible only from such Lots, 
Dwellings or Improvements; 

6.5.4 For the purpose of enabling the Community Association, the Board, the 
SARC or any other committees appointed by the Board to exercise and discharge during 
reasonable hours their respective rights, powers and duties under the Governing 
Documents; and 

6.5.5 For inspection during reasonable hours of the Lots, Dwellings and 
Improvements in order to verify that the Owners and Occupants, and their guests, tenants 
and invitees, are complying with the provisions of the Governing Documents. 

ARTICLE 7 
 

THE COMMUNITY ASSOCIATION; ORGANIZATION; 
COMMUNITY ASSOCIATION MEMBERSHIP AND VOTING RIGHTS 

7.1 Formation of Association; Membership in the Community Association.  The 
Community Association shall be a nonprofit Utah corporation charged with the duties and vested 
with the powers prescribed by law and set forth in this Community Declaration and the other 
Governing Documents.  Every Owner of a Lot or Dwelling which is Assessable Property shall be 
a Member of the Community Association, and Declarant shall be a Member of the Community 
Association so long as it owns any part of the Project (unless and until Declarant expressly 
relinquishes in writing its status as a Member of the Community Association). 

7.2 Votes in the Community Association. 

7.2.1 The Community Association shall have two (2) classes of Memberships 
which shall be entitled to the following voting rights: 

7.2.1.1 Class A. All Owners of Lots, with the exception of Declarant, shall 
be Class A Members and shall be entitled to one (1) vote for each respective Lot.  
In the event more than one Owner owns any Lot then all such Persons shall be 
Class A Members of the Community Association. 
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7.2.1.2 Class B.  Declarant shall be a Class B Member and shall be entitled 
to three (3) votes for each Lot owned by Declarant.  The Class B Membership 
shall cease and be converted to Class A Membership on the happening of one of 
the following events, whichever occurs earlier: 

7.2.1.2.1 When the Total Votes of the Community Association 
outstanding in the Class A Membership equals the Total Votes of the 
Community Association outstanding in the Class B Membership; or 

7.2.1.2.2 Thirty (30) years from the date this Community 
Declaration is Recorded; or 

7.2.1.2.3 Such earlier date on which Declarant elects to terminate 
its Class B Membership by providing written notice to the Community 
Association. 

7.2.2 So long as Declarant has Class B Membership rights, all matters coming 
before the Community Association for vote shall be decided by the vote of the Declarant 
as the sole Class B Member.  Following termination of Declarant’s Class B Membership, 
all Class B Memberships and all Class B votes shall cease to exist, and any issue put to a 
vote at a duly called meeting of Members at which a quorum is present shall be decided 
by a simple majority of Total Votes of the Community Association represented in person 
or by valid proxy at such meeting.  Thereafter, the Community Association shall be 
deemed to have a single class of Members and votes.   

7.3 Voting Procedures.  A change in the ownership of a Lot shall be effective for voting 
purposes from the time the deed or other instrument effecting such change is Recorded; the 
Board shall thereafter be given written notice of such change and provided satisfactory evidence 
thereof.  The votes for each Lot and Dwelling must be cast as a unit, and fractional votes shall 
not be allowed.  In the event that a Lot is owned by more than one Person and such Owners are 
unable to agree among themselves as to how their vote or votes shall be cast, they shall lose their 
right to vote on the matter in question.  If any Member casts a vote representing a certain Lot, it 
will thereafter be conclusively presumed for all purposes that he, she or it was acting with the 
authority and consent of all other Owners of the same Lot unless objection thereto is made at the 
time the vote is cast.  In the event more than one Owner attempts to cast the vote or votes for a 
particular Lot, the vote or votes for that Lot shall be deemed void and shall not be counted.   

7.4 Governing Board and Officers.  The affairs of the Community Association shall be 
conducted by the Board and such officers as the Board may elect or appoint in accordance with 
the Articles and the Bylaws.  Unless the Governing Documents specifically require the vote or 
written consent of the Members, approvals or actions to be given or taken by the Community 
Association shall be valid if given or taken by the Board.  The Board may appoint various 
committees at its discretion.  The Board may also appoint or engage a manager to be responsible 
for the day-to-day operation of the Community Association and the Community Area.  The 
Board shall determine the compensation to be paid to any such manager. 
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7.5 Community Rules.  The Board may, from time to time, and subject to the provisions 
of this Community Declaration, adopt, amend and repeal rules and regulations pertaining to:  (a)
 the management, operation and use of the Community Area including, but not limited to, any 
recreational facilities or other Improvements situated upon the Community Area; (b) traffic and 
parking restrictions including speed limits on private streets within the Project; (c) minimum 
standards for any maintenance of the Community Area, Lots, Dwellings and Improvements 
within the Project; or (d) any other subject within the jurisdiction of the Community Association.  
In the event of any conflict or inconsistency between the provisions of this Community 
Declaration and the Community Rules, the provisions of this Community Declaration shall 
prevail. 

7.6 Personal Liability.  No member of the Board or any other committee of the 
Community Association, no officer of the Community Association and no manager or other 
employee of the Community Association shall be personally liable to any Member, or to any 
other Person including the Community Association, for any damage, loss or prejudice suffered or 
claimed on account of any act, omission, error or negligence of the Community Association, the 
Board or any member thereof, the manager, any representative or employee of the Community 
Association, any officer of the Community Association or any member of any other committee 
of the Community Association; provided, however, the limitations set forth in this Section shall 
not apply to any person who has engaged in intentional misconduct. 

7.7 Express Rights.  Except as otherwise limited herein, the Board shall have all the 
powers, duties and responsibilities as are now or may hereafter be provided by Utah law, this 
Community Declaration and the Bylaws, including but not limited to the following: 

7.7.1 To make and enforce the Community Rules and all other rules and 
regulations covering the operation and maintenance of the Project. 

7.7.2 To maintain, repair, replace, restore, operate, and manage the Community 
Areas and all property that may be acquired by the Community Association, to appoint a 
manager in regard to such activities, and to establish an adequate reserve fund for repair, 
replacement, and restoration thereof. 

7.7.3 To determine and pay the Community Expenses. 

7.7.4 To assess and collect the proportionate share of Community Expenses 
from the Owners. 

7.7.5 To enter into contracts, deeds, leases and/or other written instruments and 
documents and authorize the execution and delivery thereof by the appropriate officers. 

7.7.6 To open bank accounts and make other decisions regarding the investment 
of Community Association funds on behalf of the Community Association and to 
designate signatories therefor. 

7.7.7 To purchase, hold, sell, convey, mortgage or lease any real property in the 
name of the Community Association or its designee; provided, portions of the 
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Community Areas may only be conveyed or subjected to a security interest by the 
Community Association if Members entitled to cast at least a majority of the Total Votes 
of the Community Association, including a majority of the Total Votes of the Community 
Association allocated to Lots or Dwellings not owned by Declarant, agree to such action 
by ratification of an agreement.   

7.7.8 To bring, prosecute and settle litigation for itself, the Community 
Association and the Project, provided that it shall make no settlement which results in a 
liability against the Board, the Community Association or the Project in excess of 
$500,000 without the prior approval of a majority of the Total Votes of the Community 
Association at a meeting or by written ballot distributed to Members by mail; provided, 
any settlement which would be paid from proceeds of insurance which may be settled by 
the Community Association’s insurance carrier and which in either case results in no 
actual liability of funds of the Community Association in excess of $500,000 shall not 
require Community Association approval. 

7.7.9 To own, purchase or lease, hold and sell or otherwise dispose of, on behalf 
of the Owners, items of personal property necessary to or convenient to the management 
of the business and affairs of the Community Association and the Board and to the 
operation of the Project, including without limitation furniture, furnishings, fixtures, 
maintenance equipment, appliances and office supplies.   

7.7.10 To keep adequate books and records and implement the policies and 
procedures for the inspection of books and records of the Project by Owners in 
accordance with the terms of the Bylaws. 

7.7.11 To prepare, adopt, amend and disseminate budgets and other information 
from time to time in accordance with the terms of the Bylaws. 

7.7.12 To obtain insurance for the Community Association with respect to the 
Project, as well as worker’s compensation insurance. 

7.7.13 To repair or restore the Project following damage or destruction or a 
permanent taking by the power of or power in the nature of eminent domain or by an 
action or deed in lieu of condemnation not resulting in the removal of the Project from 
the provisions of this Community Declaration. 

7.7.14 To pledge Assessments as security for certain contractual obligations and 
liabilities. 

7.7.15 The Board may delegate to the manager via a Management Agreement all 
of the foregoing powers, duties and responsibilities referred to in this Community 
Declaration except the final determination of estimated Community Expenses, annual 
budgets and Assessments based thereon; the promulgation of rules and regulations; the 
power to enter into any contract involving more than $50,000 for any one unbudgeted 
expense in any one fiscal year; the opening of bank accounts; the power to purchase, 
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hold, sell, convey, mortgage or lease any portion of the Project in the name of the 
Community Association or the authority to bring, prosecute and settle litigation. 

7.8 Implied Rights.  The Community Association may exercise any expressed or implied 
right or privilege given to the Community Association expressly by the Governing Documents or 
any other right or privilege reasonably necessary to effectuate any such right or privilege. 

7.9 Bulk Service Agreements.   

7.9.1 The Board, acting on behalf of the Community Association, shall have the 
right, power and authority to enter into one or more Bulk Service Agreements with one or 
more Bulk Providers (each of which terms is defined below), for such term(s), at such 
rate(s) and on such other terms and conditions as the Board deems appropriate, all with 
the primary goals of providing to Owners and Occupants of Lots, Dwellings or both 
within the Property, or within one or more portions thereof, cable television, community 
satellite television, high speed Internet, security monitoring or other electronic 
entertainment, information, communication or security services, any concierge or other 
personal services, or similar or related products or services:  (a) which might not 
otherwise be generally available to such Owners and Occupants; (b) at rates or charges 
lower than might otherwise generally be charged to Owners and Occupants for the same 
or similar services; (c) otherwise on terms and conditions which the Board believes to be 
in the interests of Owners and Occupants generally; or (d) any combination of the 
foregoing. 

7.9.2 If all Lots and Dwellings within the Property are to be served by a 
particular Bulk Service Agreement, the Board shall have the option either to:  (a)  include 
the Community Association’s costs under such Bulk Service Agreement in the budget for 
each applicable fiscal year and thereby include such costs in the Annual Assessments for 
each such applicable year; or (b) separately bill to each Owner his, her or its 
proportionate share of the Community Association’s costs under such Bulk Service 
Agreement (as reasonably determined by the Board, and with such frequency as may be 
determined by the Board, but no more often than monthly) (provided that such “separate 
billing” may be made as one or more separate line items on billings or invoices from the 
Community Association to the affected Owner(s) for Assessments or other charges).  If 
not all Lots and Dwellings within the Property will be served by a particular Bulk Service 
Agreement the Board shall have only the billing option described in clause (b) above. 

7.9.3 Declarant, for each Lot and Dwelling which is not Exempt Property, 
hereby covenants and agrees, and each Owner other than Declarant, by becoming the 
Owner of a Lot or Dwelling, is deemed to covenant and agree, to pay all amounts levied 
or charged against or to him, her or it (or his, her or its Lot or Dwelling) by the Board 
pursuant to this Section and all such amounts:  (a) shall be deemed to be a part of the 
Assessments against the Lots or Dwellings against or to which they are levied or charged 
(or against or to whose Owners they are levied or charged); (b) with interest, late charges 
and all costs, including but not limited to reasonable attorneys fees, incurred by the 
Community Association in collecting or attempting to collect delinquent amounts, shall 
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be secured by the Assessment Lien established by this Community Declaration; and (c)
 as with other Assessments, shall also be the personal obligation of each Person who was 
an Owner of the Lot or Dwelling at the time such amount became due (which personal 
obligation for delinquent amounts shall not pass to the successors in title of the Owner 
unless expressly assumed by them unless title is transferred to one or more such 
successors for purposes of avoiding payment of such amounts or other Assessments or is 
transferred to a Person controlling, controlled by or under common control with the 
Owner transferring title). 

7.9.4 No Owner of a Lot or Dwelling covered by a Bulk Service Agreement 
shall be entitled to avoid or withhold payment of amounts charged by the Board to such 
Owner or such Owner’s Lot or Dwelling under this Section, whether on the basis that 
such Owner does not use, accept or otherwise benefit from the services provided under 
such Bulk Service Agreement, or otherwise.  However, the Board shall have the right, at 
its option, to exempt from payment of such amounts any Lot upon which no Dwelling or 
other Improvement has been completed. 

7.9.5 “Bulk Provider” means a private, public or quasi-public utility or other 
company which provides, or proposes to provide, cable television, community satellite 
television, high speed Internet, security monitoring or other electronic entertainment, 
information, communication or security services, or concierge or other personal services,  
to Owners, Occupants, Dwellings within the Property, Lots or within one or more 
portions thereof, pursuant to a “Bulk Service Agreement” (as defined below). 

7.9.6 “Bulk Service Agreement” means an agreement between the Community 
Association and a Bulk Provider pursuant to which the Bulk Provider would provide 
cable television, community satellite television, high speed Internet, security monitoring 
or other electronic entertainment, information, communication or security services, 
concierge or other personal services, or similar or related products or services to Owners, 
Occupants, and Dwellings with the Property, Lots or within one or more portions thereof. 

7.9.7 During the Declarant Control Period, the Board shall not, without the 
approval of Members holding at least fifty-one percent (51%) of all Class A votes 
represented in person or by proxy at an annual or special meeting of the Members of the 
Community Association, enter into a Bulk Service Agreement which imposes on the 
Community Association or its Members (other than Declarant or a Declarant Affiliate 
which, in either case, agrees in writing thereto) any obligation to pay the direct costs of 
construction of any cables, lines or other facilities or equipment for any cable television, 
community satellite television, high speed Internet, security monitoring or electronic 
entertainment, information, communication or security services, but nothing in this 
Section shall prevent the Board from entering into, or requiring approval by the Members 
of, any Bulk Service Agreement which imposes on the Community Association or its 
Members installation, connection, service charge or similar charges or fees which do not 
exceed those generally prevailing at the time within the greater Iron County, Utah, area, 
or which includes as a component of the monthly fee charged by the Bulk Provider 
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amortization of some or all of its capital costs and related costs in providing services 
under the Bulk Service Agreement. 

7.10 Transfer of Community Association Membership.  The rights and obligations of 
any Member other than Declarant shall not be assigned, transferred, pledged, conveyed or 
alienated in any way except upon transfer of ownership of an Owner’s Lot, and then only to the 
transferee of ownership of the Lot.  A transfer of ownership of a Lot may be effected by deed, 
intestate succession, testamentary disposition, foreclosure or such other legal process as is now 
in effect or as may hereafter be established under or pursuant to applicable law.  Any attempt to 
make a prohibited transfer shall be void.  Any transfer of ownership of a Lot shall operate to 
transfer the Membership appurtenant to said Lot to the new Owner thereof.  Each Purchaser shall 
notify the Community Association of his, her or its purchase of a Lot.  The Community 
Association may require the Purchaser of a Lot to pay to the Community Association a transfer 
fee in an amount that may be set by the Board, and the transfer fee shall be secured by the 
Assessment Lien. 

ARTICLE 8 
 

DESIGN AND DEVELOPMENT GUIDELINES (SARC) 

8.1 Purpose.  Prior to any review or approval by the Municipal Authority, the SARC shall 
be the first to review, study and either approve, reject or request resubmittal of proposed 
developments and improvements to a Lot, Dwelling or Improvement, all in compliance with this 
Community Declaration and as further set forth in the rules and regulations of the SARC and the 
Design and Development Guidelines.  The SARC shall elevate, among other things: (i) the 
materials to be used on the outside of buildings or structures, (ii) exterior colors, (iii) harmony of 
architectural design with other structures within the Project, (iv) height and other design features, 
(v) location with respect to topography and finished grade elevations, and (vi) harmony of 
landscaping with the natural setting and native vegetation, and (vii) consistency with the Design 
and Development Guidelines. 

 

8.2 Membership.  The SARC shall be composed of individuals or entities as the 
Declarant may determine in its sole and exclusive discretion, who need not be Owners.  So long 
as the Declarant owns any Lot, Dwelling or other property within the Project, the SARC shall 
consist of three (3) regular members and one (1) alternate member, each of whom shall be 
appointed, removed and replaced by, and serve at the pleasure of, Declarant in its sole and 
exclusive discretion.  At such time as Declarant no longer owns any Lot, Dwelling or other 
property within the Project, the SARC shall consist of such number of regular and alternate 
members as the Board may deem appropriate from time to time (but in no event less than three 
(3) nor more than seven (7) regular members, nor less than one (1) nor more than three (3) 
alternate members), each of whom shall be appointed by, and serve at the pleasure of, the Board.  
Declarant may at any time voluntarily surrender in writing its right, as Declarant, to appoint and 
remove the members of the SARC pursuant to this Section, and in that event Declarant may 
require, for so long as Declarant owns any Lot, Dwelling or other property within the Project, 
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that specified actions of the SARC, as described in a Recorded instrument executed by the 
Declarant, be approved by the Declarant before they become effective.    

8.3 Organization and Operation of the SARC. 

8.3.1 Term.  The term of office of each member of the SARC shall be three (3) 
years, commencing January 1 of each year, and continuing until his or her successor is 
appointed, which terms shall be staggered as determined by the Board.  Should a SARC 
member die, retire, become incapacitated, or in the event of a temporary absence of a 
member, a successor may be appointed as provided in Section 8.2 above.  The Declarant 
may remove any member of the SARC at any time for any cause without notice. 

8.3.2 Chairperson.  So long as Declarant’s membership in the Community 
Association exists, Declarant shall appoint the chairperson of the SARC.  Thereafter, the 
Board shall appoint the SARC and the chairperson shall be elected annually from among 
the members of the SARC by majority vote of said members. 

8.3.3 Operations.  The chairperson shall take charge of and conduct all meetings  
and shall provide for reasonable notice to each member of the SARC prior to any 
meeting.  The notice shall set forth the time and place of the meeting, and notice may be 
waived by any member.  In the absence of a chairperson, the party responsible for 
appointing or electing the chairperson may appoint or elect a successor, or if the absence 
is temporary, a temporary successor. 

8.3.4 Voting.  The affirmative vote of a majority of the members of the SARC 
shall govern its actions and be the act of the SARC.  A quorum shall consist of a majority 
of the members.  

8.3.5 Expert Consultation.  The SARC may avail itself of technical and 
professional advice and consultants as it deems appropriate. 

8.4 Expenses.  All expenses of the SARC shall be paid by the Community Association, 
subject to Declarant’s or the Community Association’s right to charge an Owner a reasonable 
design review fee to defray such expenses as provided for in Section 4.3 above. 

8.5 Design and Development Guidelines and Rules.  The SARC shall adopt, establish, 
and publish from time to time the Design and Development Guidelines. The Design and 
Development Guidelines shall define and describe the design standards for the Project and the 
various uses within the Project.  The Design and Development Guidelines may be modified or 
amended from time to time by the SARC.  The SARC, in its sole discretion, may excuse 
compliance with such Design and Development Guidelines as are not necessary or appropriate in 
specific situations and may permit compliance with different or alternative requirements.  Each 
Owner is responsible for obtaining all approvals, licenses, and permits as may be required prior 
to obtaining final approval of any Lots, Dwellings or Improvements from the SARC and prior to 
commencing construction.  The Design and Development Guidelines shall not be subject to 
modification or amendment by the Members.  The Design and Development Guidelines shall be 
established solely by the SARC and Declarant.  
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8.6 Procedures.  As part of the Design and Development Guidelines, the SARC shall 
make and publish such rules and regulations as it may deem appropriate to govern its 
proceedings.  Appeals shall be conducted as provided in the Bylaws. The SARC may 
promulgate, adopt, amend and/or replace rules and regulations necessary to implement these 
covenants by the affirmative vote of a majority of the SARC. Rules and regulations may include 
submission requirements concerning the type of information, reports, plans and specifications 
and the like which need to be submitted with any application, site specific limitations or 
restrictions for each Homesite, and may also include guidelines governing the development of 
each Homesite. These rules and regulations need not be uniform for each Homesite and shall 
take into account the unique character of each Homesite. By way of illustration only and without 
requirement to do so, the SARC rules and regulations may address, and the SARC shall have the 
power and authority to regulate, any or all of the following: application procedures and 
processing fees; charges by any outside professionals or other costs incident to evaluating any 
application, security deposits or other financial arrangements which are required of an Owner 
who is developing a Homesite to guarantee the repair of damage to roads or other subdivision 
infrastructure and for revegetation and restoration of lands; colors and materials, including, but 
not limited to, roofs, chimneys, siding, masonry and glazing; setbacks, height limitations, 
building profiles and driveway locations; construction staging, construction hour which may be 
controlled during certain times of the year, storage for construction materials, location of 
temporary construction facilities such as trailers, dumpsters and toilets; routing of utility 
extensions; drainage, grading and erosion control; landscape and vegetation, fencing, lighting, 
signage, and trails; concerns or objectives regarding maintenance of agricultural lands and 
preservation of wildlife; and privacy and visual characteristics. 

8.7 Limitation of Liability.  The SARC shall use reasonable judgment in approving or 
disapproving all plans and specifications submitted to it.  Neither the SARC, nor any individual 
SARC member, shall be liable to any person for any official act of the SARC in connection with 
submitted plans and specifications, except to the extent the SARC or any individual SARC 
member acted with malice.  Approval by the SARC does not necessarily assure approval by the 
appropriate Municipal Authority.  Notwithstanding that the SARC has approved plans and 
specifications, neither the SARC nor any of its members shall be responsible or liable to any 
Owner or other contractor with respect to any loss, liability, claim, or expense which may arise 
by reason of such approval of the construction of any Dwelling or Improvement.  Neither the 
Board, the SARC, nor any agent thereof, nor Declarant, Declarant Affiliate, nor any of 
Declarant’s members, employees, agents, or consultants shall be responsible in any way for any 
defects in any plans or specifications submitted, revised or approved in accordance with the 
provisions of the Governing Documents, nor for any structural or other defects in any work done 
according to such plans and specifications.  In all events the SARC shall be defended and 
indemnified by the Community Association in any such suit or proceeding which may arise by 
reason of the SARC’s decision.  The Community Association, however, shall not be obligated to 
indemnify any member of the SARC to the extent any such member of the SARC shall be 
adjudged to be liable for gross negligence or willful misconduct in the performance of his or her 
duty as a member of the SARC, unless and then only to the extent that an arbitrator or the court 
in which such action or suit may be brought shall determine upon application that, despite the 
adjudication of liability but in view of all circumstances of the case, such person is fairly and 
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reasonably entitled to indemnification for such expense as such arbitrator or court shall deem 
proper. 

ARTICLE 9 
 

COVENANT FOR ASSESSMENTS AND CREATION OF LIEN 

9.1 Creation of Lien and Personal Obligation of Assessments.  Declarant, for each Lot 
and Dwelling it owns, hereby covenants and agrees, and each Owner, other than Declarant, by 
becoming the Owner of a Lot, is deemed to covenant and agree, to pay Assessments to the 
Community Association in accordance with this Community Declaration and the Bylaws.  All 
Assessments shall be established and collected as provided in this Community Declaration.  The 
Assessments, together with interest, late charges and all costs, including but not limited to 
reasonable attorneys fees, incurred by the Community Association in collecting or attempting to 
collect delinquent Assessments, whether or not suit is filed, shall be a charge on the Lot and shall 
be a continuing lien upon the Lot against which each such Assessment is made.  Each 
Assessment, together with interest and all costs, including but not limited to reasonable attorneys 
fees, incurred by the Community Association in collecting or attempting to collect delinquent 
Assessments, whether or not suit is filed, shall also be the personal obligation of each Person 
who was an Owner of the Lot at the time when the Assessment became due.  The personal 
obligation for delinquent Assessments shall not pass to the successors in title of the Owner 
unless expressly assumed by them (unless title is transferred to one or more such successors for 
purposes of avoiding payment of any Assessment or is transferred to a Person controlling, 
controlled by or under common control with the Owner transferring title), but the Assessment 
Lien created by this Community Declaration against the applicable Lot shall continue to secure 
payment of such delinquent Assessment (including, but not limited to, any and all interests and 
late charges) until the same is fully paid. 

9.2 Annual Assessments .  In order to provide for the operation and management of the 
Community Association and to provide funds for the Community Association to pay all 
Community Expenses and to perform its duties and obligations under the Governing Documents, 
including, without limitation, the establishment of reasonable reserves for replacements, 
maintenance and contingencies, the Board, for each fiscal year shall assess an Annual 
Assessment against each Lot which is Assessable Property.  The Annual Assessments shall 
commence on the first day of the month following the closing of the sale of the Lot in the 
Project.  Annual Assessments shall be computed and assessed as follows: 

9.2.1 Community Expense.  Annual Assessments shall be based upon advance 
estimates of the Community Association’s cash requirements to provide for payment of 
all estimated expenses arising out of or connected with the maintenance and operation of 
the Community Areas and furnishing common utility services and other common items to 
the Dwellings.  Such estimated expenses may include, without limitation, the following: 
road maintenance and repair; snow removal; management expenses; real property taxes 
and special assessments to the extent not separately assessed; premiums for all insurance 
that the Community Association is required or permitted to maintain hereunder; repairs 
and maintenance; wages of Association employees, including fees for a manager; utility 
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charges, including charges for utility services to the Dwellings to the extent not 
separately metered or billed; legal and accounting fees; any deficit remaining from a 
previous period; creation of an adequate contingency reserve, major maintenance reserve 
and/or sinking fund; creation of an adequate reserve fund for maintenance repairs, and 
replacement of those Community Areas that must be replaced on a periodic basis; and 
any other expenses and liabilities which may be incurred by the Community Association 
for the benefit of the Owners under or by reason of this Community Declaration.  Such 
shall constitute the Community Expenses, and all funds received from assessments under 
this Section shall be part of the common expense fund.  Two separate and distinct funds 
shall be created and maintained hereunder, one for operating expenses and one for capital 
and reserve expenses which together shall constitute the common expense fund. 

9.2.2 Annual Budget Expenses.  Annual Assessments shall be determined on the 
basis of a fiscal year beginning January 1 and ending December 31 next following, 
provided the first fiscal year shall begin on the date of this Community Declaration.  On 
or before December 1 of each fiscal year the Board shall prepare and furnish to each 
Owner, or cause to be prepared and furnished to each Owner, an operating budget for the 
upcoming fiscal year.  The budget shall itemize the estimated Community Expenses for 
such fiscal year, anticipated receipts (if any) and any deficit or surplus from the prior 
operating fiscal year.  The budget shall serve as the supporting document for the Annual 
Assessment for the upcoming fiscal year and as the major guideline under which the 
Project shall be operated during such fiscal year. 

9.2.3 Notice and Payment. Beginning with the 2023 fiscal year, the Board shall 
give notice of the Annual Assessment to each Owner at least thirty (30) days prior to the 
beginning of each fiscal year, but the failure to give prior notice shall not affect the 
validity of the Assessment established by the Board nor relieve any Owner from its 
obligation to pay the Assessment.  If the Board determines during any Assessment Period 
that the funds budgeted for that fiscal year are, or will become, inadequate to meet all 
Community Expenses for any reason, including, without limitation, nonpayment of 
Assessments by Members, it may increase the Annual Assessment for that fiscal year and 
the revised Annual Assessment shall commence on the date designated by the Board.   

9.3 Exempt Property Assessments.  All Exempt Property described herein shall be 
exempt from the Assessments and Membership in the Community Association (provided, 
however, Declarant shall remain a Class B Member in the Community Association at all times so 
long as it owns a Lot within the Project, notwithstanding its temporary exemption status from 
required Assessment payments) and its associated privileges and responsibilities, but shall 
nevertheless be subject to all other provisions of the Design and Development Guidelines and 
this Community Declaration, including but not limited to, the use restrictions and architectural 
controls thereof (subject to the Declarant’s exemption described in Section 3.6 above).  Anything 
in this Section to the contrary notwithstanding, if, after an Assessment’s record date but before 
the end of the fiscal year for which it is levied, an Exempt Property becomes Assessable 
Property, then each Assessment which would have been levied against such Assessable Property 
for such fiscal year if it were not Exempt Property (as hereafter reduced) shall be due on the later 
of (a) the date on which such Assessment would have been due, if such part of the Project had 
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been Assessable Property on such record date, or (b) the date on which such Assessable Property 
becomes subject to Assessment levy.  If an Assessable Property is added to the Project as 
provided for above, then the Community Association shall be deemed, automatically and without 
the need for further action, to have levied against it each Assessment for such fiscal year which 
the Community Association has levied against the other Assessable Properties.  Each such 
Assessment levied against such Assessable Property shall be in an amount determined under this 
Section as if it were eligible for such levy on such record date, but then reduced in proportion to 
the number of days (if any) in such fiscal year elapsed as of (and including) the date on which 
such Exempt Property becomes an Assessable Property, as the case may be.  Declarant or a 
Declarant Affiliate may expressly waive its right to an exemption from Assessments as to some 
or all Exempt Properties of which it is then the Owner, by notifying the Community Association 
in writing and identifying such Exempt Properties.  In such event, Declarant’s exemption shall 
terminate as to each identified Exempt Property upon such written notification to the Community 
Association.  Any such waiver shall bind all subsequent Owners of such Exempt Property, 
including Declarant or any Declarant Affiliate.   

9.4 Special Assessments .  In addition to the Annual Assessments authorized above, the 
Community Association may levy against each Lot and Dwelling which is Assessable Property, 
in any Assessment Period, a Special Assessment applicable to that period only for the purpose of 
defraying in whole or in part, the cost of any construction, reconstruction, repair or replacement 
of a capital improvement upon the Community Areas, including fixtures and personal property 
related thereto, or for the purpose of defraying other extraordinary expenses.  During the 
Declarant Control Period, Special Assessments may only be levied with the written approval of 
Declarant.  Thereafter, any such Special Assessment must be approved by the affirmative vote of 
at least a majority of the Total Votes of the Community Association.  The provisions of this 
Section are not intended to preclude or limit the assessment, collection or use of Annual 
Assessments for the aforesaid purposes.   

9.5 Establishment of Annual Assessment Period.  The period for which the Annual 
Assessment is to be levied (the “Assessment Period”) shall be the calendar year, except that the 
first Assessment Period shall commence upon the recording of this Community Declaration and 
terminate on December 31 of such year.  The Board in its sole discretion from time to time may 
change the Assessment Period by amending the Bylaws pursuant to the amendment procedures 
thereof. 

9.6 Rate of Annual and Special Assessments.  Annual and Special Assessments of the 
Community Association payable during a calendar year shall be calculated as follows: 

9.6.1 The Annual Assessments shall be assessed at a uniform rate for each Lot 
in such amounts as specified by the Board.   

9.6.2 Commencing upon an Owner acquiring a Lot or Dwelling, each Owner of 
a Lot or Dwelling shall pay one hundred percent (100%) of the Annual Assessment 
attributable to his, her or its Membership, regardless of whether a Dwelling has been 
completed on the Lot and whether such Dwelling is occupied.   
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9.6.3 Declarant, during the Declarant Control Period, and the Board thereafter, 
shall have the right to adjust the rate of Assessment levied against each Lot in connection 
with those certain Community Expenses which constitute costs associated with use and 
allocation of water resources as Declarant shall reasonably determine, based upon a 
formula or schedule, as exclusively determined by Declarant, under which Assessments 
for Community Expenses against each Owner are equitably apportioned in accordance 
with the water operational, use and maintenance costs attributable to each Dwelling or 
other type of Improvement constructed on any Lot.  By way of example, but not by way 
of limitation, Declarant may determine that certain Improvements or Dwellings located 
on a specific Lot, such as a large Dwelling, may be utilizing more water resources in 
comparison to other Improvements and Dwellings within the Project, which use 
contributes to an overall increase in the Community Expenses over what the Community 
Association, but for such Improvements or Dwellings, would pay, and that the Owner(s) 
of such Lot shall be assessed for and shall pay the amount of such increased Community 
Expenses or inequitable appropriation and use of the Project’s water resources.    

9.7 Declarant’s Obligation to Fund Deficits.  So long as Declarant qualifies for an 
exemption from required Assessment payments pursuant to Section 9.3 and other provisions of 
this Declaration, if the Assessments for any fiscal year of the Community Association shall fail 
to equal or exceed the actual expenses incurred by the Community Association during any such 
fiscal year because of Declarant’s right to be exempt from Assessments, then Declarant shall pay 
to the Community Association a sufficient amount, up to the amount for that fiscal year of the 
full Assessment for each Lot and Dwelling owned by Declarant to meet any such deficit, so long 
as the Community Association gives written notice of such deficit to Declarant within sixty (60) 
days following the termination of the fiscal year for which the Assessment is made. 

9.8 Rules Regarding Billing and Collection Procedures.  Annual Assessments shall be 
collected on a monthly basis or such other basis as may be selected by the Board.  Special 
Assessments may be collected as specified by the Board.  The Board shall have the right to adopt 
rules and regulations setting forth procedures for the purpose of making Assessments and for the 
billing and collection of the Assessments provided that the procedures are not inconsistent with 
the provisions of this Community Declaration.  The failure of the Community Association to 
send a bill to a Member shall not relieve any Member of his, her or its liability for any 
Assessment or charge under this Community Declaration, but the Assessment Lien therefor shall 
not be foreclosed or otherwise enforced until the Member has been given not less than thirty (30) 
days written notice prior to such foreclosure or enforcement that the Assessment or any 
installment thereof is or will be due and of the amount owing.  Such notice may be given at any 
time prior to or after delinquency of such payment.  The Community Association shall be under 
no duty to refund any payments received by it even though the ownership of a Lot or Dwelling 
changes during a fiscal year; successor Owners of Dwellings shall be given credit for 
prepayments, on a prorated basis, made by prior Owners. 

9.9 Effect of Nonpayment of Assessments; Remedies of the Community Association. 

9.9.1 Any Assessment, or any installment of an Assessment, not paid within 
thirty (30) days after the Assessment, or the installment of the Assessment, first became 
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due shall bear interest from the due date at the rate established from time to time by the 
Board.  In addition, the Board may establish a late fee to be charged to any Owner who 
has not paid any Assessment, or any installment of an Assessment, within thirty (30) days 
after such payment was due. 

9.9.2 If any installment of an Assessment assessed by the Board is not paid 
within thirty (30) days after the same is due, the entire unpaid balance of the Assessment 
shall immediately become due and payable, without demand or notice, unless the Board, 
in its sole discretion, determines not to accelerate the installments.   

9.9.3 The Community Association shall have an Assessment Lien on each Lot 
and Dwelling for all Assessments levied against the Lot or Dwelling and for all other fees 
and charges payable to the Community Association by the Owner of the Lot or Dwelling 
pursuant to this Community Declaration.  Recording of this Community Declaration 
constitutes record notice and perfection of the Assessment Lien.  The Board may, at its 
option, Record a notice of lien setting forth the name of the delinquent Owner as shown 
in the records of the Community Association, the legal description of the Lot or Dwelling 
against which the notice of lien is Recorded and the amount claimed to be past due as of 
the date of the Recording of the notice, including interest, lien recording fees and 
reasonable attorneys’ fees. 

9.9.4 The Assessment Lien shall have priority over all liens or claims except for 
(a) tax liens for real property taxes; (b) assessments in favor of any Municipal Authority 
or assessment district; and (c) the lien of any First Mortgage as provided in Section 14.3 
below.   

9.9.5 The Board shall not be obligated to release any Recorded notice of lien 
until all delinquent Assessments, interest, lien fees, reasonable attorneys’ fees, arbitration 
costs, court costs, collection costs and all other sums payable to the Community 
Association by the Owner of the Lot or Dwelling have been paid in full. 

9.9.6 The Board shall have the right, at its option, to enforce collection of any 
delinquent Assessments together with interest, lien fees, reasonable attorneys fees and 
any other sums due to the Community Association in any manner allowed by law, 
including but not limited to taking either or all of the following actions, concurrently or 
separately (and by exercising either of the remedies hereinafter set forth, the Board does 
not prejudice or waive its right to exercise the other remedy): (a) bringing an action at 
law against the Owner personally obligated to pay the delinquent Assessments and such 
action may be brought without waiving the Assessment Lien securing the delinquent 
Assessments; or (b) enforce the Assessment Lien against the applicable Lot or Dwelling 
by sale or foreclosure conducted in accordance with the then prevailing Utah law relating 
to the foreclosure of realty mortgages or deeds of trust (including the right to recover any 
deficiency), the foreclosure rights and methods described in the Community Association 
Act, Title 57, Chapter 8a, Utah Code Ann., the method recognized under Utah law for the 
enforcement of a mechanic’s lien which has been established in accordance with Title 38, 
Chapter 1, Utah Code Ann., as amended from time to time, or any other manner 
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permitted by law, and the Lot or Dwelling may be redeemed after foreclosure sale if 
provided by law.  In order to facilitate the foreclosure of any such Assessment Lien in the 
manner provided at law for the foreclosure of deeds of trust, the Board hereby designates 
Cottonwood Title Insurance Agency, Inc., as a trustee with full power of sale, to 
foreclose any such Assessment Liens as directed by the Board.  Such trustee, and any 
successors, shall not have any other right, title or interest in the Project beyond those 
rights and interests necessary and appropriate to foreclose any Assessment Liens against 
Lots or Dwellings arising pursuant hereto.  In any such foreclosure, the Owner of the Lot 
or Dwelling being foreclosed shall be required to pay the costs and expenses of such 
proceeding (including reasonable attorneys’ fees), and such costs and expenses shall be 
secured by the Assessment Lien being foreclosed.  The Community Association shall 
have the power to bid at any foreclosure sale and to purchase, acquire, hold, lease, 
mortgage and convey any and all Lots and Dwellings purchased at such sale.  Declarant 
hereby conveys and warrants pursuant to U.C.A. Sections 57-1-20 and 57-8a-302 to 
Cottonwood Title Insurance Agency, Inc., with power of sale, the Lot and all 
Improvements to the Lot for the purpose of securing payment of assessments under the 
terms of this Declaration. 

9.9.7 If an Owner fails or refuses to pay any Assessment when due, the Board 
shall have the right, after giving notice and an opportunity to be heard in accordance with 
the Community Association Act, Title 57, Chapter 8a, Utah Code Ann., to terminate an 
Owner’s right (a) to receive utility services paid as a Community Expense and (b) of 
access and use of the recreational facilities constituting a portion of the Community 
Areas. 

9.10 Evidence of Payment of Assessments.  Upon receipt of a written request by a 
Member, the Community Association, within a reasonable period of time thereafter, shall issue 
to such Member a written certificate stating:  (a) that all Assessments, interest and other fees and 
charges have been paid with respect to any specified Lot or Dwelling as of the date of such 
certificate; or (b) if all Assessments have not been paid, the amount of such Assessments, 
interest, fees and charges due and payable as of such date.  The Community Association may 
impose a reasonable charge for the issuance of such certificates, which charges must be paid at 
the time the request for any such certificate is made.  Any such certificate, when duly issued as 
herein provided, shall be conclusive and binding with respect to any matters therein stated as 
against any bona fide Purchaser of, or lender on, the Lot or Dwelling in question. 

9.11 Purposes for Which Association’s Funds May be Used.  The Community 
Association shall apply all funds and property collected and received by it (including the 
Assessments, fees, loan proceeds, surplus funds and all funds and property received by it from 
any other source) for the common good and benefit of the Project and the Owners and Occupants 
by devoting said funds and property, among other things, to the acquisition, construction, 
alteration, maintenance, provision and operation, by any manner or method whatsoever, of any 
and all roads, land, properties, improvements, facilities, services, projects, programs, studies and 
systems, within or without the Project, which may be necessary, desirable or beneficial to the 
general common interests of the Project, the Owners and the Occupants, and to the establishment 
and funding of reasonable reserves for replacements and contingencies.  The following are some, 

http://le.utah.gov/xcode/Title57/Chapter1/57-1-S20.html?v=C57-1-S20_1800010118000101
http://le.utah.gov/xcode/Title57/Chapter8A/57-8a-S302.html?v=C57-8a-S302_1800010118000101


 

35 
4879-9132-5207\1 

but not all, of the areas in which the Community Association may seek to aid, promote and 
provide for such common benefit: maintenance and repair of roads within the Project; social 
interaction among Members and Occupants, maintenance of Ski Areas, maintenance of 
landscaping on Community Area and public right-of-way and drainage areas within the Project, 
construction, operation and maintenance of recreational and other facilities on Community Area, 
recreation, insurance, communications, ownership and operation of vehicle storage areas, 
education, transportation, health, utilities, public services, safety, indemnification of officers, 
directors and committee members of the Community Association, employment of professional 
managers, and hiring professional consultants such as architects, engineers, attorneys and 
accountants.   

9.12 Surplus Funds.  The Community Association shall not be obligated to spend in 
any year all the Assessments and other sums received by it in such year, and may carry forward 
as surplus any balances remaining.  The Community Association shall not be obligated to reduce 
the amount of the Annual Assessment in the succeeding year if a surplus exists from a prior year, 
and the Community Association may carry forward from year to year such surplus as the Board 
in its discretion may determine to be desirable for the greater financial security of the 
Community Association and the accomplishment of its purposes. 

9.13 Transfer Fee.  Each Purchaser of a Lot shall pay to the Community Association 
immediately upon becoming the Owner of the Lot or Dwelling a transfer fee in such amount as is 
established from time to time by the Board. 

ARTICLE 10 
 

MAINTENANCE 

10.1 Community Area and Public Right of Way. 

10.1.1 The Community Association, or its duly delegated representative, shall 
manage, maintain, repair and replace the Community Area and all Improvements located 
thereon (subject to Section 10.1.3), except the Community Association shall not be 
obligated to maintain areas which any Municipal Authority or any utility company is 
maintaining or is obligated to maintain. 

10.1.2 The Board shall be the sole judge as to the appropriate maintenance of all 
Community Area and other properties maintained by the Community Association.  Any 
cooperative action necessary or appropriate to the proper maintenance and upkeep of said 
properties shall be taken by the Board or by its duly delegated representative. 

10.1.3 In the event any subdivision plat, deed restriction or this Community 
Declaration permits the Board to determine whether or not Owners of certain Lots or 
Dwellings will be responsible for maintenance of certain Community Area or public 
right-of-way areas, if any, the Board shall have the sole discretion to determine whether 
or not it would be in the best interest of the Owners and Occupants for the Community 
Association or an individual Owner to be responsible for such maintenance, considering 
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cost, uniformity of appearance, location and other factors deemed relevant by the Board.  
The Board may cause the Community Association to contract to provide maintenance 
service to Owners of Lots and Dwellings having such responsibilities in exchange for the 
payment of such fees as the Community Association and Owner may agree upon. 

10.2 Installation and Maintenance of Landscaping on Lots.  The Owner of a Lot shall 
install (if not already installed) grass, trees, plants and other landscaping improvements per any 
requirements imposed by Brian Head Town, (together with water drip and spray systems only 
sufficient to adequately water any grass, trees, plants and other landscaping improvements), on 
all portions of the Lot, not later than the last day of September next occurring after the date on 
which a certificate of occupancy is issued with respect to a Lot or Dwelling on that Lot.  All 
landscaping must be installed in accordance with plans approved in writing by the SARC.  If 
landscaping and an irrigation system are not installed on a Lot in the manner and by the 
applicable date provided for in this Section, the Community Association shall have the right, but 
not the obligation, to enter upon such Lot to install such landscaping improvements as the 
Community Association deems appropriate (together with an irrigation system sufficient to 
adequately water the same), and the cost of any such installation shall be paid to the Community 
Association by the Owner of the Lot, upon demand from the Community Association.  Any 
amounts payable by an Owner to the Community Association pursuant to this Section shall be 
secured by the Assessment Lien, and the Community Association may enforce collection of such 
amounts in the same manner and to the same extent as provided elsewhere in this Community 
Declaration for the collection and enforcement of Assessments. 

10.3 Installation and Maintenance of Landscaping on Community Areas.  The 
Community Association shall install (if not already installed) grass, trees, plants and other 
landscaping improvements (together with a pressurized irrigation system sufficient to adequately 
water any grass, trees, plants and other landscaping improvements) as the Community 
Association deems appropriate, on all portions of the Community for the benefit of the Owners.  
The cost of any such installation and maintenance thereof shall be paid to the Community 
Association by the Owners as a part of the Annual Assessment upon demand and assessment 
from the Board.  All landscaping on the Community Areas must be installed in accordance with 
plans approved by the SARC.  Any amounts payable by an Owner to the Community 
Association pursuant to this Section shall be secured by the Assessment Lien, and the 
Community Association may enforce collection of such amounts in the same manner and to the 
same extent as provided elsewhere in this Community Declaration for the collection and 
enforcement of Assessments. 

10.4 Assessment of Certain Costs of Maintenance and Repair.  In the event that the 
need for maintenance or repair of the Community Area or any other area maintained by the 
Community Association is caused through the willful or negligent act of any Member, his or her 
family, Lessee, tenants, guests or invitees, the cost of such maintenance or repairs shall be added 
to and become a part of the Assessment to which such Member and the Community Association 
Member’s Lot or Dwelling is subject and shall be secured by the Assessment Lien.  Any charges 
or fees to be paid by the Owner of a Lot or Dwelling pursuant to this Section in connection with 
a contract entered into by the Community Association with an Owner for the performance of an 
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Owner’s maintenance responsibilities shall also become a part of such Assessment and shall be 
secured by the Assessment Lien. 

10.5 Improper Maintenance and Use of Lots and Dwellings.  In the event any portion 
of any Lot or Dwelling is so maintained as to present a public or private nuisance, or as to 
substantially detract from the appearance or quality of the surrounding Lots and Dwellings or 
other areas of the Project which are substantially affected thereby or related thereto, or in the 
event any portion of a Lot or Dwelling is being used in a manner which violates the Governing 
Documents applicable thereto, or in the event the Owner of any Lot or Dwelling is failing to 
perform any of its obligations under the Governing Documents applicable thereto, the Board may 
make a finding to such effect, specifying the particular condition or conditions which exist, and 
pursuant thereto give notice thereof to the offending Owner that unless corrective action is take 
within fourteen (14) days, the Board may cause such action to be taken at said Owner’s expense.  
If at the expiration of said 14-day period the requisite corrective action has not been taken, the 
Board shall be authorized and empowered to cause such corrective action as it deems appropriate 
to be taken and the cost thereof shall be added to and become a part of the Assessment to which 
the offending Owner and the Owner’s Lot or Dwelling is subject and shall be secured by the 
Assessment Lien. 

ARTICLE 11 
 

INSURANCE 

11.1 Scope of Coverage.  Commencing not later than the time of the first conveyance 
of a Dwelling to a Purchaser, the Community Association shall maintain, to the extent 
reasonably available, all insurance required under the Community Association Act, Title 57, 
Chapter 8a, Utah Code Ann. Including, but not limited to, the following insurance coverage: 

11.1.1 Property insurance on the Community Area insuring against all risk of 
direct physical loss, insured against in an amount equal to the maximum insurable 
replacement value of the Community Area, as determined by the Board; provided 
however, that the total amount of insurance shall not be less than one hundred percent 
(100%) of the current replacement cost of the insured property (less reasonable 
deductibles), exclusive of the land, excavations, foundations and other items normally 
excluded from a property policy; 

11.1.2 Comprehensive general liability insurance, including medical payments 
insurance, in an amount determined by the Board, but not less than $1,000,000.  Such 
insurance shall cover all occurrences commonly insured against for death, bodily injury 
and property damage arising out of or in connection with the use, ownership or 
maintenance of the Community Area and other portions of the Project which the 
Community Association is obligated to maintain under this Community Declaration, and 
shall also include hired automobile and non-owned automobile coverages with cost 
liability endorsements to cover liabilities of the Owners as a group to an Owner; 
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11.1.3 Worker’s compensation insurance to the extent necessary to meet the 
requirements of applicable law; 

11.1.4 Such other insurance as the Board shall determine from time to time to be 
appropriate to protect the Community Association or the Owners; 

11.1.5 Each insurance policy purchased by the Community Association shall, to 
the extent reasonably available, contain the following provisions: 

11.1.5.1 The insurer issuing such policy shall have no rights of 
subrogation with respect to claims against the Community Association or its 
agents, servants or employees, or with respect to claims against Owners or 
Occupants; 

11.1.5.2 No act or omission by any Owner will void the policy or 
adversely affect recovery on the policy; 

11.1.5.3 The coverage afforded by such policy shall not be brought into 
contribution or proration with any insurance which may be purchased by Owners, 
Occupants or Mortgagees; 

11.1.5.4 A “severability of interest” endorsement which shall preclude 
the insurer from denying the claim of an Owner or Occupant because of the 
negligent acts of the Community Association or other Owners or Occupants; 

11.1.5.5 Statement naming the Community Association as the insured; 

11.1.5.6 For policies of hazard insurance, a standard mortgagee clause 
providing that the insurance carrier shall notify any Mortgagee named in the 
policy at least ten (10) days in advance of the effective date of any substantial 
modification, reduction or cancellation of the policy. 

11.2 Certificates of Insurance.  An insurer which has issued an insurance policy under 
this Article shall issue a certificate or a memorandum of insurance to the Community 
Association and, upon request, to any Owner or Mortgagee.  Any insurance obtained pursuant to 
this Article shall not be cancelled until thirty (30) days after notice of the proposed cancellation 
has been mailed to the Community Association and to each Owner and each Mortgagee to whom 
certificates of insurance have been issued. 

11.3 Payment of Premiums.  The premiums for any insurance obtained by the 
Community Association pursuant to this Community Declaration shall be included in the budget 
of the Community Association and shall be paid by the Community Association. 

11.4 Payment of Insurance Proceeds.  With respect to any loss to the Community Area 
covered by property insurance obtained by the Community Association, the loss shall be adjusted 
with the Community Association, and the insurance proceeds shall be payable to the Community 



 

39 
4879-9132-5207\1 

Association and not to any Mortgagee.  Subject to the provisions of Section 11.5, the proceeds 
shall be disbursed for the repair or restoration of the damage to the Community Area. 

11.5 Repair and Replacement of Damaged or Destroyed Property.  Any portion of the 
Community Area which is damaged or destroyed shall be repaired or replaced promptly by the 
Community Association unless repair or replacement would be illegal under any state or local 
health or safety statute or ordinance.  The cost of repair or replacement in excess of insurance 
proceeds and reserves shall be paid by the Community Association.  If the entire Community 
Area is not repaired or replaced, insurance proceeds attributable to the damaged Community 
Area shall be used to restore the damaged area to a condition which is not in violation of any 
state or local health or safety statute or ordinance and the remainder of the proceeds shall either:  
(i) be retained by the Community Association as an additional capital reserve; (ii) be used for 
payment of operating expenses of the Community Association if such action is approved by the 
affirmative vote or written consent, or any combination thereof, of at least a majority of the Total 
Votes of the Community Association; or (iii) shall be distributed to the Owners of each Lot or 
Dwelling based upon the applicable percentage attributable to each Owner’s Lot or Dwelling. 

ARTICLE 12 
 

DAMAGE OR DESTRUCTION 

12.1 Community Association as Attorney in Fact.  Each and every Owner hereby 
irrevocably constitutes and appoints the Community Association as such Owner’s true and 
lawful attorney-in-fact in such Owner’s name, place, and stead for the purpose of dealing with 
the Improvements on the Community Areas upon damage or destruction as provided in this 
Article or a complete or partial taking as provided in Article 13 below.  Acceptance by any 
grantee of a deed or other instrument of conveyance from the Declarant or from any Owner shall 
constitute appointment of the attorney-in-fact as herein provided.  As attorney-in-fact, the 
Community Association shall have full and complete authorization, right, and power to make, 
execute, and deliver any contract, assignment, deed, waiver, or other instrument with respect to 
the interest of any Owner which may be necessary or appropriate to exercise the powers granted 
to the Community Association as attorney-in-fact.  All proceeds from the insurance required 
hereunder shall be payable to the Community Association except as otherwise provided in this 
Community Declaration. 

12.2 Estimate of Damages or Destruction.  As soon as practical after an event causing 
damage to or destruction of any part of the Improvements on the Community Areas in the 
Project, the Community Association shall, unless such damage or destruction shall be minor, 
obtain an estimate or estimates that it deems reliable and complete of the costs of repair and 
reconstruction of that part of the Community Areas so damaged or destroyed.  “Repair and 
reconstruction” as used in this Section 12.2 shall mean restoring the damaged or destroyed 
Improvements to substantially the same condition in which they existed prior to the damage or 
destruction. 

12.3 Repair and Reconstruction.  As soon as practical after obtaining estimates, the 
Community Association shall diligently pursue to completion the repair and reconstruction of the 
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damaged or destroyed Improvements.  As attorney-in-fact for the Owners, the Community 
Association may take any and all necessary or appropriate action to effect repair and 
reconstruction, and no consent or other action by any Owner shall be necessary.  Assessments of 
the Community Association shall not be abated during the period of insurance adjustments and 
repair and reconstruction. 

12.4 Funds for Repair and Reconstruction.  The proceeds received by the Community 
Association from any hazard insurance shall be used for the purpose of repair, replacement, and 
reconstruction.  If the proceeds of the insurance are insufficient to pay the estimated or actual 
cost of such repair and reconstruction, the Community Association may, pursuant to Section 9.4 
above, levy, assess, and collect in advance from all Owners, without the necessity of a special 
vote of the Owners, a Special Assessment sufficient to provide funds to pay such estimated or 
actual costs of repair and reconstruction.  Further levies may be made in like manner if the 
amounts collected prove insufficient to complete the repair and reconstruction. 

12.5 Disbursement of Funds for Repair and Reconstruction.  The insurance proceeds 
held by the Community Association and the amounts received from the Special Assessments 
provided for in Section 12.4 above constitute a fund for the payment of the costs of repair and 
reconstruction after casualty.  It shall be deemed that the first money disbursed in payment for 
the costs of repair and reconstruction shall be made from insurance proceeds, and the balance 
from the Special Assessments.  If there is a balance remaining after payment of all costs of such 
repair and reconstruction, such balance shall be distributed to the Owners in proportion to the 
contributions each Owner made as a Special Assessment to the Community Association under 
Section 12.4 above, or, if no Special Assessments were made, based upon the applicable 
percentage attributable to each Lot or Dwelling, first to the Mortgagees and then to the Owners, 
as their interests appear. 

12.6 Decision Not to Rebuild.  If Members representing at least sixty-seven percent 
(67%) of the Total Votes of the Community Association of each class of Members in the 
Community Association and fifty-one percent (51%) of the Eligible Mortgagees (based upon one 
vote for each Mortgage owned) of the Lots and Dwellings vote not to repair and reconstruct and 
no alternative Improvements are authorized, then and in that event the affected portion of the 
Community Areas shall be restored to their natural state and maintained as an undeveloped 
portion of the Community Areas by the Community Association in a neat and attractive 
condition, and any remaining insurance proceeds shall be distributed based upon the applicable 
percentages attributable to each Lot or Dwelling, first to the Mortgagees and then to the Owners, 
as their interests appear. 

12.7 Notice to First Mortgagees.  The Community Association shall give timely 
written notice to any holder of any First Mortgage on a Lot or Dwelling who requests such notice 
in writing in the event of substantial damage to or destruction of a material part of the 
Community Areas.  

ARTICLE 13 
 

CONDEMNATION 
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13.1 Rights of Owners.  Whenever all or any part of the Community Areas shall be 
taken or conveyed in lieu of and under threat of condemnation, each Owner shall be entitled to 
notice of the taking, but the Community Association shall act as attorney-in-fact for all Owners 
in the proceedings incident to the condemnation proceeding, unless otherwise prohibited by law. 

13.2 Partial Condemnation; Distribution of Award; Reconstruction.  The award made 
for such taking shall be payable to the Community Association as trustee for all Owners to be 
disbursed according to this Section.  If the taking involves a portion of the Community Areas on 
which Improvements have been constructed, then, unless within sixty (60) days after such taking 
Declarant and Owners representing at least sixty-seven percent (67%) of the Class A votes in the 
Community Association shall otherwise agree, the Community Association shall restore or 
replace such Improvements so taken on the remaining land included in the Community Areas to 
the extent lands are available therefor, in accordance with plans approved by the Board and the 
SARC.  If such Improvements are to be repaired or restored, the provisions in Article 12 above 
regarding the disbursement of funds in respect to casualty damage or destruction which is to be 
repaired shall apply.  If the taking does not involve any Improvements on the Community Areas, 
or if there is a decision made not to repair or restore, or if there are net funds remaining after any 
such restoration or replacement is completed, then such award or net funds shall be distributed 
based upon the applicable percentages attributable to each Lot or Dwelling, first to the 
Mortgagees and then to the Owners, as their interests appear. 

13.3 Complete Condemnation.  If all of the Project is taken, condemned, sold, or 
otherwise disposed of in lieu of or in avoidance of condemnation, then the regime created by this 
Community Declaration shall terminate, and the portion of the condemnation award attributable 
to the Community Areas shall be distributed to Owners based upon the relative value of the Lots 
and Dwellings (as applicable) prior to the condemnation. 

ARTICLE 14 
 

MORTGAGEE REQUIREMENTS 

14.1 Notice of Action.  Upon written request made to the Community Association by a 
Mortgagee, or an insurer or governmental guarantor of a Mortgage, which written request shall 
identify the name and address of such Mortgagee, insurer or governmental guarantor and the Lot 
number or address of the Dwelling, any such Mortgagee, insurer or governmental guarantor shall 
be entitled to timely written notice of: 

14.1.1 Any condemnation loss or any casualty loss which affects a material 
portion of the Project or any Lot or Dwelling on which there is a Mortgage held, insured 
or guaranteed by such Mortgagee, insurer or governmental guarantor; 

14.1.2 Any delinquency in the payment of Assessments or charges owed by an 
Owner, whose Lot or Dwelling is subject to a Mortgage held, insured or guaranteed by 
such Mortgagee, insurer or governmental guarantor, which default remains uncured for a 
period of sixty (60) days; and 
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14.1.3 Any lapse, cancellation or material modification of any insurance policy 
or fidelity bond or insurance maintained by the Community Association.   

14.2 Availability of the Project Documents and Financial Statements.  The Community 
Association shall maintain and have current copies of the Governing Documents and other rules 
concerning the Project as well as its own books, records, and financial statements available for 
inspection by Owners or by holders, insurers, and guarantors of Mortgages that are secured by 
Lots or Dwellings.  Generally, these documents shall be available during normal business hours. 

14.3 Subordination of Lien.  The Assessment Lien shall be subject and subordinate to 
any duly executed First Mortgage on a Lot or Dwelling recorded prior to the date on which such 
Assessment Lien is recorded and any holder of such First Mortgage which comes into possession 
of a Lot or Dwelling pursuant to the remedies provided in the First Mortgage, foreclosure of the 
First Mortgage, or deed or assignment in lieu of foreclosure, and any purchaser at a foreclosure 
sale, shall take the Lot or Dwelling free of any claims for unpaid installments of assessments and 
charges against the Lot or Dwelling which (i) are so subordinate to such First Mortgage and (ii) 
became due and payable prior, in the case of foreclosure, to the date of the sale, exercise of a 
power of sale available thereunder, or taking of a Deed or assignment in lieu of foreclosure and, 
in all other cases, to the date legal title vested in the successor Owner by virtue of such process.  
No assessment, charge, lien, or claim which is described in the preceding sentence as being 
subordinate to a First Mortgage or as not to burden a First Mortgagee which comes into 
possession or which obtains title shall be collected or enforced by the Community Association 
from or against a First Mortgagee, a successor in title to a First Mortgagee, or the Lot or 
Dwelling affected or previously affected by the First Mortgage concerned.  The foregoing will 
not relieve any successor Owner from the obligation for Assessments accruing thereafter. 

14.4 Payment of Taxes.  In the event any taxes or other charges which may or have 
become a lien on the Community Areas are not timely paid, or in the event the required hazard 
insurance described in Section 11.1 lapses, is not maintained, or the premiums therefor are not 
paid when due, any First Mortgagee or any combination of First Mortgagees may jointly or 
singly, pay such taxes or premiums or secure such insurance.  Any First Mortgagee which 
expends funds for any of such purposes shall be entitled to immediate reimbursement therefor 
from the Community Association. 

14.5 Priority.  No provision of this Community Declaration gives or may give an 
Owner or any other party priority over any rights of Mortgagees pursuant to their respective 
Mortgages in the case of a distribution to Owners of insurance proceeds or condemnation awards 
for loss to or taking of all or any part of the Lots, Dwellings or the Community Areas. 

ARTICLE 15 
 

MOUNTAIN RESORT DEVELOPMENT 

15.1 Assumption of Risk, Waiver of Claims and Indemnification.  Each Owner, by its 
purchase of a Lot or Dwelling, hereby acknowledges that the Project is a mountain resort 
community with resort-type activities, which may include, without limitation: skiing, ski runs 
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and trails, hiking trails, mountain biking trails, open spaces, wildlife, rugged terrain, snow 
making, horses and horseback riding, games and activities, running, snow shoeing, alpine and 
cross country skiing and mountain bike courses and/or races and/or other competitions of various 
kinds, and other resort-type facilities, events, activities and programs (collectively, “Resort 
Activities”), and each such Owner expressly assumes the risk of noise, nuisances, hazards, 
personal injury, or property damage related to any and all Resort Activities, including, without 
limitation:  (a) noise from maintenance equipment (it being specifically understood that such 
maintenance may take place at any time(s) of the day or night), (b) noise caused by Resort 
Activities and participants, (c) noise from snowmaking systems and trail grooming machinery, 
(d) construction and development activities, (e) view restrictions caused by installation, 
relocation and maturation of trees and shrubbery, (f) reduction in privacy, including that related 
to maintenance activities, (g) errant equipment, including skis and mountain bikes and (h) any 
ski resorts located near or adjacent to the property (“Ski Resort”) facilities design.  Each such 
Owner agrees that neither Declarant, the Community Association, the manager, the SARC, any 
other committee created by the Community Association, any of the Declarant’s Affiliates or 
agents, nor any Resort Activities participant (unless acting recklessly or in a willfully wrongful 
manner) shall be liable to an Owner or any other person claiming any loss or damage, including, 
without limitation, indirect, special, or consequential loss or damage arising from personal 
injury, destruction of property, trespass, loss of enjoyment, or any other alleged wrong or 
entitlement to remedy based upon, due to, arising from, or otherwise related to: (a) the proximity 
of an Owner’s Lot or Dwelling to any ski run, ski easement, ski trail, or other Resort Activity 
venue; (b) any claim arising in whole or in part from the negligence of Declarant, any of 
Declarant’s Affiliates or agents, the manager, the Community Association, the SARC, or any 
other committee created by the Community Association (or any affiliate, agent, employee or 
representative of any of the foregoing) (collectively referred to herein as “Indemnified Parties”); 
or (c) any Resort Activity (collectively referred to herein as the “Waived Claims”).  Each Owner 
hereby agrees to indemnify, defend and hold harmless the Indemnified Parties from and against 
any and all Waived Claims asserted by such Owner and/or by such Owner’s visitors or tenants or 
Occupants, and by others upon such Owner’s Lot or Dwelling.  Each Owner further covenants 
that the Indemnified Parties and the owners and operators of all Resort Activities shall have the 
right, in the nature of an easement, to subject all or any portion of the Project to nuisances 
incidental to the maintenance, operation or use thereof, and to the carrying out of such Resort 
Activities. 

15.2 Disclaimer Regarding the Ski Resort.  All Persons, including without limitation 
all Owners, are hereby advised that, except as expressly set forth in this Community Declaration, 
no representations, warranties or commitments have been or are made by the Declarant or any 
other Person with regard to the present or future development, ownership, operation or 
configuration of, or right to use, the Ski Resort including its ski runs, lifts or related facilities 
within, near or adjacent to the Project, whether or not depicted on the Community Plat, or any 
other land use plan, sales brochure or other marketing display, rendering or plan.  No purported 
representation, warranty or commitment, written or oral, in such regard shall ever be effective 
without an amendment hereto executed by Declarant.  Further, the ownership, operation or 
configuration of, or rights to use, any such ski resort or related facilities may change at any time 
and from time to time.  No Owner or Occupant shall have any ownership interest in or right to 
use, or right to exercise any degree of control over the Ski Resort or related facilities solely by 



 

44 
4879-9132-5207\1 

virtue of: (i) his, her or its Membership; or (ii) his, her or its ownership, use or occupancy of any 
Lot or Dwelling, or portion thereof or interest therein. 

15.3 Ski Run Easements.  It is contemplated there will be certain nonexclusive 
easements for ski runs, chair lifts, transfer lifts, towers, trails, bridges and accessways which may 
or may not be designated as such on the Community Plat, or portions thereof, which may be used 
for skiing and snowboarding, grooming, maintenance and vehicle access, and unhindered access 
between said easements and the Ski Resort.  Nothing shall be placed or maintained in any such 
easement which shall interfere with the utilization thereof as part of the Project.  
Notwithstanding the foregoing reservation of blanket easement, each Owner hereby agrees and 
acknowledges that Declarant hereby reserves and grants a perpetual nonexclusive easement 
across the Community Areas for the limited purpose of providing general skier access rights 
thereupon via the Mountain Ski Run Access Easement as depicted on the Community Plat.  All 
Owners agree and acknowledge that Declarant, during the Declarant Control Period, and 
thereafter the Board, shall have the right to designate, and re-designate from time to time, 
without the consent of any Owners (but subject to any necessary approvals of the Municipal 
Authority having jurisdiction thereover), the actual location of the Mountain Ski Run Acces 
Easement should Declarant or the Board determine such relocation is necessary for the proper 
configuration of the Mountain Ski Run Access Easement, so long as such designation or re-
designation shall not materially adversely affect title to any Lot without the consent of the 
affected Owner.  Moreover, Declarant, Declarant Affiliates, the Board or their respective 
designees, including without limitation the operator of the Ski Resort by specific grant via a 
separately recorded instrument, shall have the right to develop and construct improvements on 
the easement area, including, but not limited to, ski runs, ski lifts, snow making and other skiing 
improvement, trails and, provided such developments and improvements do not unreasonably 
limit or impair the Owners’ ski-in / ski-out access rights. 

15.4 Operation of the Ski Resort.  Each Owner acknowledges that the operation and 
maintenance of any ski resort within, near or adjacent to the Project, including but not limited to, 
all facilities that are now or hereinafter part of the Ski Resort, will require that maintenance 
personnel and other workers perform work relating to the operation and maintenance of such ski 
resort and that snowmaking, snow grooming and other equipment may operate at any time(s) of 
the day or night.  In connection therewith, each Owner and Occupant agrees that the Indemnified 
Parties shall not be responsible or accountable for, liable for and shall be held harmless from, any 
claims, causes of action, loss or liability arising in connection with or associated with any noise 
or inconvenience normally associated with such ski and resort operations. 

15.5 Other Ski Agreement.   No Owner shall (or permit his, her or its Occupants, 
guests, invitees, employees, agents or contractors to) interfere in any way with skiing within the 
Mountain Ski Run Access Easement (whether in the form of physical interference, noise, 
harassment of skiers or spectators, or otherwise).  Each Owner (for such Owner and its 
Occupants, guests and invitees) recognizes, agrees and accepts that: (a) operation of a year round 
resort and related facilities will often involve parties, events and other gatherings (whether or not 
related to skiing, and including without limitation weddings and other social functions) at or on 
the Project and the Ski Resort property, competitions, loud music, use of public address systems 
and the like, supplemental lighting and other similar or dissimilar activities from early in the 
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morning until late at night; (b) by their very nature, ski resorts present certain potentially 
hazardous conditions, which may include, without limitation, man-made or naturally occurring 
snow, avalanches and topographical features such as washes, gullies, canyons, uneven surfaces 
and the like; (c) grooming and snow making or related facilities may result in snow drifting or 
blowing onto adjacent or nearby Lots or Dwellings; and (d) neither such Owner nor its 
Occupants, guests and invitees shall make any claim against the Indemnified Parties in 
connection with the matters described or referenced in (a), (b) and (c) above, whether in the 
nature of a claim for damages relating to personal injury or property damage, or otherwise. 

ARTICLE 16 
 

NOT APPLICABLE TO THIS COMMUNITY USE 

 

ARTICLE 17 
 

TERM, TERMINATION AND AMENDMENT 

17.1 Term; Method of Termination.  This Community Declaration shall be effective 
upon the date of Recordation hereof and, as amended from time to time, shall continue in full 
force and effect for a term of fifty (50) years from the date this Community Declaration is 
recorded.  From and after said date, this Community Declaration, as amended, shall be 
automatically extended for successive periods of ten (10) years each, unless there is an 
affirmative vote to terminate this Community Declaration by the then Members casting eighty 
percent (80%) of the Total Votes of the Community Association cast at an election held for such 
purpose or otherwise approved in writing within six (6) months prior to the expiration of the 
initial effective period hereof or any ten (10) year extension.  This Community Declaration may 
be terminated at any time by the then Members casting eighty percent (80%) of the Total Votes 
of the Community Association cast in favor of termination at an election held for such purpose.  
If the necessary votes and consents are obtained, the Board shall cause to be Recorded a 
certificate of termination, duly signed by the President or Vice President and attested by the 
Secretary or Assistant Secretary of the Community Association, with their signatures 
acknowledged.  Thereupon these covenants shall have no further force and effect, and the 
Community Association shall be dissolved pursuant to the terms set forth in its Articles. 

17.2 Amendments.  This Community Declaration may be amended by Recording a 
certificate of amendment, duly signed and acknowledged by and on behalf of the Community 
Association (“Certificate of Amendment”).  The Certificate of Amendment shall set forth in full 
the amendment adopted, and, except as provided in Sections 17.3 and 17.4 or elsewhere in this 
Community Declaration, shall certify that at a meeting duly called and held pursuant to the 
provisions of the Articles and Bylaws or by separate written ballot without a meeting, the 
Members casting at least sixty seven percent (67%) of the Total Votes of the Community 
Association at the election voted affirmatively for the adoption of the amendment.  Within 
twenty-five (25) years from the date of Recording this Community Declaration, and so long as 
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Declarant is the Owner of any Lot or Dwelling in the Project, this Community Declaration may 
be amended or terminated only with the written approval of Declarant.   

17.3 Unilateral Amendments.  Declarant alone may amend or terminate this 
Community Declaration prior to the closing of a sale of the first Lot or Dwelling.  
Notwithstanding anything contained in this Community Declaration to the contrary, this 
Community Declaration may be amended unilaterally at any time and from time to time by 
Declarant (a) if such amendment is necessary to bring any provision hereof into compliance with 
any applicable governmental statute, rule, or regulation or judicial determination which shall be 
in conflict therewith; or (b) if such amendment is reasonably necessary to enable any reputable 
title insurance company to issue title insurance coverage with respect to the Lots and Dwellings 
subject to this Community Declaration; provided, however, any such amendment shall not 
adversely affect the title to any Owner’s property unless any such Owner shall consent thereto in 
writing.  Further, during the Declarant Control Period, Declarant may unilaterally amend this 
Community Declaration for any other purpose; provided, however, any such amendment shall 
not materially adversely affect title to any Lot without the consent of the affected Owner.  Such 
amendments may include, but are not limited to, changing the nature or extent of the uses to 
which such property may be devoted or readjustment of Lot line boundaries in connection with 
the location and development of the Project. 

17.4 Right of Amendment if Requested by Governmental Agency or Federally 
Chartered Lending Institutions.  Anything in this Article or Declaration to the contrary 
notwithstanding, Declarant reserves the unilateral right to amend all or any part of this 
Community Declaration to such extent and with such language as may be requested by a State 
Department of Real Estate (or similar agency), FHA, VA, the FHLMC or FNMA and to further 
amend to the extent requested by any other federal, state or local governmental agency which 
requests such an amendment as a condition precedent to such agency’s approval of this 
Community Declaration, or by any federally chartered lending institution as a condition 
precedent to lending funds upon the security of any Lot(s), Dwelling(s), or any portions thereof.  
Any such amendment shall be effected by the Recordation by Declarant of a Certificate of 
Amendment duly signed by or on behalf of the shareholders, authorized agents, or authorized 
officers of Declarant, as applicable, with their signatures acknowledged, specifying the federal, 
state or local governmental agency or the federally chartered lending institution requesting the 
amendment and setting forth the amendatory language requested by such agency or institution.  
Recordation of such a Certificate of Amendment shall be deemed conclusive proof of the 
agency’s or institution’s request for such an amendment, and such Certificate of Amendment, 
when Recorded, shall be binding upon all of the Project and all persons having an interest 
therein.  It is the desire of Declarant to retain control of the Community Association and its 
activities during the anticipated period of planning and development.  If any amendment 
requested pursuant to the provisions of this Section deletes, diminishes or alters such control, 
Declarant alone shall have the right to amend this Community Declaration to restore such 
control. 

ARTICLE 18 
 

BINDING ARBITRATION FOR ENFORCEMENT OF GOVERNING DOCUMENTS 
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18.1 OPT-OUT RIGHT.  IF AN OWNER DOES NOT WANT THE FOLLOWING 
ARBITRATION PROVISION TO APPLY, SUCH OWNER MUST SEND A SIGNED 
LETTER TO THE COMMUNITY ASSOCIATION, ATTENTION: ARBITRATION OPT-
OUT, POSTMARKED WITHIN THIRTY (30) DAYS OF THE DATE THE DEED OF 
CONVEYANCE TRANSFERRING THE LOT OR DWELLING IS RECORDED IN THE 
OFFICIAL RECORDS OF IRON COUNTY, UTAH, STATING THAT THE OWNER DOES 
NOT WANT ARBITRATION TO APPLY TO THE MATTERS DESCRIBED IN THIS Article 
18.  ANY DECISION TO OPT OUT OF THIS ARBITRATION PROVISION WILL NOT 
RESULT IN AN OPT-OUT FROM ANY PRIOR ARBITRATION PROVISION IN ANY 
OTHER GOVERNING DOCUMENT AND WILL NOT BE A FACTOR IN DECLARANT’S 
DECISION OF WHETHER OR NOT TO CONVEY, TRANSFER OR SELL THE LOT OR 
DWELLING TO SUCH OWNER. 

18.2 Arbitration Terms Defined.  The following capitalized words, phrases or terms 
used in the arbitration provision described in this Article 18 (“Arbitration Provision”) shall have 
the meanings set forth below: 

18.2.1 “Bound Party” means the Community Association, Declarant, Declarant 
Affiliates and any Community Area manager; the successors and assigns of such Bound 
Parties; the Owners and their heirs, successors and assigns; and all other persons subject 
to this Community Declaration.  “Bound Party” also includes any person not otherwise 
subject to this Community Declaration who agrees to submit to this Arbitration Provision 
and the agents, representatives, members, employees, officers and/or directors of the 
foregoing Bound Parties, if a Claim is also asserted at the same time against another 
Bound Party and/or another Bound Party may have a financial obligation for any 
recovery of the party asserting the Claim.  “Institutional Party” means each Bound Party 
except an Owner. 

18.2.2 “Claim” means any claim, dispute or controversy of one or more Bound 
Parties against one or more other Bound Parties arising out of or relating to the Property, 
the Project, Lots or Dwellings, this Community Declaration or any other Governing 
Documents, including any such claim, dispute or controversy regarding or arising over 
the design, specifications, surveying, planning, supervision, testing or observation of 
construction or construction of an improvement to, or survey of, the Property or the 
Project.  This includes, without limitation, disputes concerning the validity, 
enforceability, arbitrability or scope of this Arbitration Provision or this Community 
Declaration; disputes involving alleged fraud or misrepresentation, breach of contract, 
negligence or violation of statute, regulation or common law; and disputes involving 
requests for injunctions or other equitable relief.   

18.2.3 “Exempt Claim” means any of the following Claims, which will not be 
subject to this Arbitration Provision: (A) any individual action brought by an Owner in 
small claims court or such Owner’s state’s equivalent court, unless such action is 
transferred, removed, or appealed to a different court; (B) any action to effect a judicial 
or non-judicial foreclosure; (C) any eviction or other summary proceeding to secure 
possession of real property or an interest therein; (D) any action in any bankruptcy 
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proceeding to assert, collect, protect, realize upon or obtain possession of the collateral 
for any amount owed; (E) any action to quiet title; (F) any action insofar as it seeks 
provisional or ancillary remedies in connection with any of the foregoing; and (G) any 
dispute concerning the validity and effect of the ban set forth in Section 18.7 below on 
class actions and private attorney general proceedings.  Notwithstanding the prior 
sentence, at an Owner’s request the Institutional Parties will agree to arbitrate under this 
Arbitration Provision any matter covered by items (B)-(F) above if arbitration will afford 
the parties substantially the same rights and remedies as a court action.  Any dispute 
regarding the question of whether arbitration will afford the parties substantially the same 
rights and remedies as a court action is also an Exempt Claim and shall be determined 
exclusively by the court and not by an arbitrator.  If one or more Institutional Parties are 
allowed to proceed outside arbitration with respect to any of the matters covered by items 
(B) – (F) above, an Owner may assert in court on an individual basis any related defenses 
or Claims such Owner may have. 

18.2.4 “Administrator” means either of the following companies selected by the 
party initiating the arbitration: National Arbitration Forum (“NAF”), P.O. Box 50191, 
Minneapolis, MN 55405, http://www.arb-forum.com, or the American Arbitration 
Association (“AAA”), 335 Madison Avenue, New York, NY 10017, http://www.adr.org.  
However, neither NAF nor AAA may serve as Administrator, without the consent of all 
Bound Parties asserting or defending a Claim, if it adopts or has in place any formal or 
informal policy that is inconsistent with and purports to override the terms of this 
Arbitration Provision. 

18.3 Claims by Bound Parties.  Subject to an Owner’s right to opt out of this 
Arbitration Provision, each Bound Party agrees that, upon the election of any Bound Party 
asserting or defending a Claim (other than an Exempt Claim), such Claim shall be resolved by 
binding individual (and not class) arbitration.  A notice of an election to arbitrate a Claim may be 
given after a lawsuit begins and may be given in papers filed in the lawsuit.  Any arbitration will 
be conducted in accordance with this Arbitration Provision and, to the extent consistent with this 
Arbitration Provision, the rules of the Administrator in effect at the time the Claim is filed.   

18.4 Arbitration Fees.  If an Owner cannot obtain a waiver of any arbitration fees, the 
Institutional Parties will consider in good faith any request an Owner submits for them to pay 
fees for such Owner.  In any event, if applicable law requires an Institutional Party to pay or 
reimburse an Owner for any such fees, such law will control.  Each Bound Party shall bear the 
expense of that Party's attorneys, experts, and witnesses, regardless of which Party prevails in the 
arbitration, unless applicable law and/or this Arbitration Provision gives a Party the right to 
recover any of those fees from another Party.  If a participatory hearing is requested, it will take 
place in Iron County, Utah or, if the Administrator determines that such location would be unfair 
to an Owner, at a location reasonably convenient to such Owner and the other Bound Parties.   

18.5 Governing Law.  The Bound Parties contract, select, agree and acknowledge that 
this Arbitration Provision shall be governed by the Federal Arbitration Act, 9 U.S.C. §§ 1-16 and 
not state arbitration laws.  The arbitrator shall be obligated to follow applicable substantive laws, 
statutes of limitations and privilege rules related to any dispute.  The arbitrator shall award the 
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remedies, if any, that would be available in an individual court proceeding if arbitration had not 
been elected.  This includes, without limitation, compensatory, statutory and punitive damages 
(which shall be governed by the constitutional standards applicable in judicial proceedings); 
declaratory, injunctive and other equitable relief; and attorneys’ fees and costs.  In addition to the 
parties’ rights to obtain information under the Administrator’s rules, either party may ask the 
arbitrator for more information from any other party.    

18.6 Appeal of Arbitrator’s Decision.  Any court with jurisdiction may enter judgment 
upon the arbitrator’s award.  The arbitrator’s decision will be final and binding, except for any 
appeal right under the FAA.  However, for Claims involving more than $100,000, any party may 
appeal the award to a three-arbitrator panel appointed by the Administrator, which will 
reconsider from the start any aspect of the initial award that is appealed.  The panel’s decision 
will be final and binding, except for any appeal right under the FAA.  Unless applicable law 
provides otherwise, the appealing party will pay the appeal’s costs, regardless of its outcome.  
However, the Institutional Parties to an arbitration will consider in good faith any reasonable 
written request for them to bear the cost if the Owner is the appealing party. 

18.7 Binding Individual Arbitration.  IF A BOUND PARTY ELECTS TO 
ARBITRATE A CLAIM: (i) NO PARTY WILL HAVE THE RIGHT TO PURSUE THAT 
CLAIM IN COURT OR HAVE A JURY DECIDE THE CLAIM; (ii) NO PARTY MAY 
PARTICIPATE IN A CLASS ACTION IN COURT OR IN CLASS-WIDE ARBITRATION, 
EITHER AS A REPRESENTATIVE, CLASS MEMBER OR OTHERWISE; (iii) NO PARTY 
MAY PARTICIPATE IN A PRIVATE ATTORNEY GENERAL PROCEEDING IN COURT 
OR IN THE  ARBITRATION; AND (iv) THE ARBITRATOR SHALL HAVE NO 
AUTHORITY TO CONDUCT A CLASS-WIDE ARBITRATION OR PRIVATE ATTORNEY 
GENERAL ARBITRATION.  Notwithstanding any language in this Arbitration Provision to the 
contrary, any dispute about the validity or effect of the prohibitions against class proceedings and 
private attorney general proceedings shall be resolved by a court and not an arbitrator or the 
Administrator. 

18.8 Severability.  If a determination is made that any part of this Arbitration Provision 
is unenforceable (other than the prohibition against class proceedings and private attorney 
general proceedings) or that this Arbitration Provision is unenforceable as to any party or parties, 
this provision shall nonetheless remain enforceable in all other respects and as to all other 
parties.  If after all available appeals a determination is made that the prohibition against class 
proceedings or private attorney general proceedings is unenforceable in connection with any 
Claim brought on such basis, this Arbitration Provision (other than this sentence) shall be null 
and void in such proceeding. 

ARTICLE 19 
 

GENERAL PROVISIONS 

19.1 Enforcement and Rights of Action.  The Community Association and any 
aggrieved Owner shall have a right of action against Owners who fail to comply with the 
provisions of this Community Declaration, the other Governing Documents or the decisions of 
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the Community Association.  Owners shall have a similar right of action against the Community 
Association.  This Section 19.1 shall be subject to the Arbitration Provision described in Article 
18 above. 

19.2 Interpretation.  Except for judicial construction, the Community Association shall 
have the exclusive right to construe and interpret the provisions of this Community Declaration.  
In the absence of any adjudication to the contrary by an arbitrator or court of competent 
jurisdiction, the Community Association’s construction or interpretation of the provisions hereof 
shall be final, conclusive and binding as to all Persons and property benefited or bound by this 
Community Declaration. 

19.3 Severability.  Any determination by any arbitrator or court of competent 
jurisdiction that any provision of this Community Declaration is invalid or unenforceable shall 
not affect the validity or enforceability of any of the other provisions hereof. 

19.4 Perpetuities.  If any of the covenants, conditions, restrictions or other provisions 
of this Community Declaration shall be unlawful, void or voidable for violation of the rule 
against perpetuities, then such provisions shall continue only until twenty-one (21) years after the 
death of the last survivor of the now living descendants of the person holding the office of 
President of the United States on the date this Community Declaration is Recorded. 

19.5 Change of Circumstances.  Except as otherwise expressly provided in this 
Community Declaration, no change of conditions or circumstances shall operate to extinguish, 
terminate or modify any of the provisions of this Community Declaration. 

19.6 Rules and Regulations.  In addition to the right to adopt rules and regulations on 
the matters expressly mentioned elsewhere in this Community Declaration, the Community 
Association shall have the right to adopt, as part of the Community Rules, additional rules and 
regulations with respect to any other aspects of the Community Association’s rights, activities 
and duties, provided said additional rules and regulations are not inconsistent with the provisions 
of the other Governing Documents. 

19.7 Laws, Ordinances and Regulations. 

19.7.1 The covenants, conditions and restrictions set forth in this Community 
Declaration and the provisions requiring Owners and other Persons to obtain the approval 
of the Board or the SARC with respect to certain actions are independent of the 
obligation of the Owners and other Persons to comply with all applicable laws, 
ordinances and regulations, and compliance with this Community Declaration shall not 
relieve an Owner or any other Person from the obligation also to comply with all 
applicable laws, ordinances and regulations. 

19.7.2 Any violation of any state, municipal or local law, ordinance or regulation 
pertaining to the ownership, occupation or use of any property within the Property is 
hereby declared to be in violation of this Community Declaration and subject to any or all 
of the enforcement proceedings set forth herein. 



 

51 
4879-9132-5207\1 

19.8 References to this Community Declaration in Deeds.  Deeds to and instruments 
affecting any Lot or Dwelling or any other part of the Project may contain the covenants, 
conditions and restrictions herein set forth by reference to this Community Declaration; but 
regardless of whether any such reference is made in any deed or instrument, each and all of the 
provisions of this Community Declaration shall be binding upon the grantee-Owner or other 
Person claiming through any instrument and his, her or its heirs, executors, administrators, 
successors and assigns. 

19.9 Gender and Number.  Wherever the context of this Community Declaration so 
requires, any word used in the masculine, feminine or neuter genders shall include each of the 
other genders, words in the singular shall include the plural, and words in the plural shall include 
the singular. 

19.10 Captions and Title; Section References; Exhibits.  All captions, titles or headings 
of the Articles and Sections in this Community Declaration are for the purpose of reference and 
convenience only and are not to be deemed to limit, modify or otherwise affect any of the 
provisions hereof or to be used in determining the meaning or intent thereof.  References in this 
Community Declaration to numbered Articles, Sections or Subsections, or to lettered Exhibits, 
shall be deemed to be references to those paragraphs or Exhibits so numbered or lettered in this 
Community Declaration, unless the context otherwise requires.  Any Exhibits referred to in this 
Community Declaration are hereby incorporated herein by reference and fully made a part 
hereof. 

19.11 Notices.  If notice of any action or proposed action by the Board or any committee 
or of any meeting is required by applicable law, the Governing Documents or resolution of the 
Board to be given to any Owner, Lessee or Occupant then, unless otherwise specified in the 
Governing Documents or in the resolution of the Board, or unless otherwise required by law, 
such notice requirement shall be deemed satisfied if notice of such action, proposed action or 
meeting is:  (a) sent by United States mail to the last known mailing address of the Owner, 
Lessee or Occupant (as applicable), as shown in the records of the Community Association; or 
(b) if no such mailing address is reflected on the records of the Community Association, then 
sent by United States mail to the mailing address of the Lot (as applicable) if, at the time, there is 
a Dwelling situated thereon; or (c) if there is no such mailing address reflected in the records of 
the Community Association and there is then no Dwelling situated on the applicable Lot, then 
sent or given in whatever reasonable manner the Board may elect, which may include, without 
limitation, publishing the same in any newspaper in general circulation within Iron County, Utah.  
This Section shall not be construed to require that any notice be given if not otherwise required 
and shall not prohibit satisfaction of any notice requirement in any other reasonable and 
appropriate manner. 

19.12 Indemnification.  The Community Association shall indemnify each and every 
director and officer of the Community Association, each and every member of the SARC, and 
each and every member of any committee appointed by the Board (including, for purposes of this 
Section, former officers and directors of the Community Association, former members of the 
SARC, and former members of committees appointed by the Board) (collectively, “Association 
Officials” and individually an “Association Official”) against any and all expenses, including 
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attorneys’ fees, reasonably incurred by or imposed upon an Association Official in connection 
with any action, suit or other proceeding (including settlement of any suit or proceeding, if 
approved by the Board serving at the time of such settlement) to which he or she may be a party 
by reason of being or having been an Association Official, unless the liability for such expenses 
arises out of his or her own intentional misconduct.  No Association Official shall have any 
personal liability with respect to any contract or other commitment made by them or action taken 
by them, in good faith, on behalf of the Community Association (except indirectly to the extent 
that such Association Official may also be a Member of the Community Association and 
therefore subject to Assessments hereunder to fund a liability of the Community Association), 
and the Community Association shall indemnify and forever hold each such Association Official 
free and harmless from and against any and all liability to others on account of any such contract, 
commitment or action.  Any right to indemnification provided for herein shall not be exclusive of 
any other rights to which any Association Official may be entitled.  If the Board deems it 
appropriate, in its sole discretion, the Community Association may advance funds to or for the 
benefit of any Association Official who may be entitled to indemnification hereunder to enable 
such Association Official to meet on-going costs and expenses of defending himself or herself in 
any action or proceeding brought against such Association Official by reason of his or her being, 
or having been, an Association Official.  In the event it is ultimately determined that an 
Association Official to whom, or for whose benefit, funds were advanced pursuant to the 
preceding sentence does not qualify for indemnification pursuant to this Section or otherwise 
under the Articles, Bylaws or applicable law, such Association Official shall promptly upon 
demand repay to the Community Association the total of such funds advanced by the 
Community Association to him or her, or for his or her benefit, with interest (should the Board 
so elect) at a rate not to exceed ten percent (10%) per annum from the date(s) advanced until 
paid. 

19.13 No Partition.  No Person acquiring any interest in the Property or any part thereof 
shall have a right to, nor shall any person seek, any judicial partition of the Community Area, nor 
shall any Owner sell, convey, transfer, assign, hypothecate or otherwise alienate all or any of 
such Owner’s interest in the Community Area or any funds or other assets of the Community 
Association except in connection with the sale, conveyance or hypothecation of such Owner’s 
Dwelling (and only appurtenant thereto), or except as otherwise expressly permitted herein.  This 
Section shall not be construed to prohibit the Board from acquiring and disposing of tangible 
personal property nor from acquiring or disposing of title to real property (other than disposition 
of title to the Community Area, which shall be subject to Article 6) which may or may not be 
subject to this Community Declaration. 

19.14 Property Held in Trust.  Except as otherwise expressly provided in this 
Community Declaration, any and all portions of the Property which are now or hereafter held in 
a subdivision or similar trust or trusts (or similar means of holding title to property), the 
beneficiary of which trust(s) is Declarant or a Declarant Affiliate, shall be deemed for all 
purposes under this Community Declaration to be owned by Declarant or such Declarant 
Affiliate, as applicable, and shall be treated for all purposes under this Community Declaration in 
the same manner as if such property were owned in fee by Declarant or such Declarant Affiliate, 
as applicable.  No conveyance, assignment or other transfer of any right, title or interest in or to 
any of such property by Declarant or any such Declarant Affiliate to any such trust (or the trustee 
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thereof) or to Declarant or any such Declarant Affiliate by any such trust (or the trustee thereof) 
shall be deemed for purposes of this Community Declaration to be a sale of such property or any 
right, title or interest therein. 

19.15 Number of Days.  In computing the number of days for purposes of any provision 
of this Community Declaration or the Articles or Bylaws, all days shall be counted including 
Saturdays, Sundays and holidays; provided however, that if the final day of any time period falls 
on a Saturday, Sunday or legal holiday, then the final day shall be deemed to be the next day 
which is not a Saturday, Sunday or legal holiday. 

19.16 Notice of Violation.  The Community Association shall have the right to Record a 
written notice of a violation by any Owner or Occupant of any restriction or provision of the 
Governing Documents.  The notice shall be executed and acknowledged by an officer of the 
Community Association and shall contain substantially the following information:  (a) the name 
of the Owner or Occupant; (b) the legal description of the Lot or Dwelling against which the 
notice is being Recorded; (c) a brief description of the nature of the violation; (d) a statement that 
the notice is being Recorded by the Community Association pursuant to this Community 
Declaration; and (e) a statement of the specific steps which must be taken by the Owner or 
Occupant to cure the violation.  Recordation of a notice of violation shall serve as a notice to the 
Owner and Occupant, and to any subsequent purchaser of the Lot or Dwelling, that there is such 
a violation.  If, after the Recordation of such notice, it is determined by the Community 
Association that the violation referred to in the notice does not exist or that the violation referred 
to in the notice has been cured, the Community Association shall Record a notice of compliance 
which shall state the legal description of the Lot or Dwelling against which the notice of 
violation was recorded, the Recording data of the notice of violation, and shall state that the 
violation referred to in the notice of violation has been cured or, if such be the case, that it did 
not exist.  Notwithstanding the foregoing, failure by the Community Association to Record a 
notice of violation shall not constitute a waiver of any existing violation or evidence that no 
violation exists. 

19.17 Disclaimer of Representations.  Notwithstanding anything to the contrary herein, 
neither Declarant nor any Declarant Affiliate makes any warranties or representations 
whatsoever that the plans presently envisioned for the complete development of the Project can 
or will be carried out, or that any real property now owned or hereafter acquired by Declarant or 
by any Declarant Affiliate is or will be subjected to this Community Declaration, or that any 
such real property (whether or not it has been subjected to this Community Declaration) is or will 
be committed to or developed for a particular (or any) use, or that if such real property is once 
used for a particular use, such use will continue in effect.  While neither Declarant nor any 
Declarant Affiliate believes that any of the restrictive covenants contained in this Community 
Declaration is or may be invalid or unenforceable for any reason or to any extent, neither 
Declarant nor any Declarant Affiliate makes any warranty or representation as to the present or 
future validity or enforceability of any such restrictive covenant.  Any Owner acquiring a Lot or 
Dwelling in reliance on one or more of such restrictive covenants shall assume all risks of the 
validity and enforceability thereof and by accepting a deed to the Lot or Dwelling agrees to hold 
Declarant and all Declarant Affiliates harmless therefrom. 
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19.18 Amendments Affecting Declarant Rights.  Notwithstanding any other provision of 
this Community Declaration to the contrary, no provision of this Community Declaration 
(including but not limited to, this Section 19.18 and Article 3) which grants to or confers upon 
Declarant or upon any Declarant Affiliate any rights, privileges, easements, benefits or 
exemptions (except for rights, privileges, easements, benefits, or exemptions granted to or 
conferred upon Owners generally) shall be modified, amended or revoked in any way, so long as 
Declarant, any Declarant Affiliate or a trustee for the benefit of Declarant or any Declarant 
Affiliate owns any portion of the Property, without the express written consent of Declarant.   

19.19 Termination of Declarant’s Approval Rights and Obligations.  Except as 
otherwise expressly provided for herein, any or all of the approval rights and obligations of the 
Declarant or any Declarant Affiliate under this Community Declaration shall terminate on the 
date set forth in Section 1.18 above.  Thereafter, the Community Association shall have the 
power to exercise any remaining approval rights and obligations of the Declarant or any 
Declarant Affiliate under this Community Declaration. 

19.20 List of Owners and Eligible Mortgagees.  The Board shall maintain up-to-date 
records showing: (i) the name of each Person who is an Owner, the address of such Person, and 
the Lot or Dwelling which is owned by him or her; (ii) the name of each Person who is an 
Eligible Mortgagee, the address of such Person and the Lot or Dwelling which is encumbered by 
the Mortgage held by such Person; and (iii) the name of each Person who is an insurer or 
governmental guarantor, if known to the Board, and the address of such Person.  In the event of 
any transfer of a fee or undivided fee interest in a Lot or Dwelling, either the transferor or 
transferee shall furnish the Board with evidence establishing that the transfer has occurred and 
that the deed or other instrument accomplishing the transfer is of Record in the office of the 
County Recorder of Iron County, Utah, as applicable.  The Board may for all purposes act and 
rely on the information concerning Owners and Lot or Dwelling ownership which is thus 
acquired by it or, at its option, the Board may act and rely on current ownership information 
respecting any Lot or Dwelling which is obtained from the office of the County Recorder of Iron 
County, Utah, as applicable.  The address of an Owner shall be deemed to be the address of the 
Lot or Dwelling owned by such Person unless the Board is otherwise advised. 

19.21 General Obligations.  Each Owner shall enjoy and be subject to all rights and 
duties assigned to Owners pursuant to this Community Declaration.  With respect to unsold Lots 
and Dwellings, Declarant shall enjoy the same rights and assumes the same duties with respect to 
each unsold Lot and Dwelling. 

19.22 Successors and Assigns of Declarant.  Any reference in this Community 
Declaration to Declarant shall include any successors or assigns of Declarant’s rights and powers 
hereunder in accordance with Section 3.7 above. 

19.23 Use of the Project Name.  No Person shall use the term the “Aspen Meadow 
Southeast Neighborhood,” “Aspen Meadows,” “Aspen Meadows Club,” “Brian Head Club” or 
any derivative thereof or any name associated within any neighborhood in Aspen Meadows, in 
any printed or promotional material without the prior written consent of Declarant, which 
consent may be withheld for any reason in Declarant’s sole and exclusive discretion. 



 

55 
4879-9132-5207\1 

19.24 Interpretation of the Covenants.  Except for judicial construction, Declarant, 
during the Declarant Control Period, and thereafter the Community Association, by its Board, 
shall have the exclusive right to construe and interpret the provisions of this Community 
Declaration.  In the absence of any adjudication to the contrary by an arbitrator or court of 
competent jurisdiction, the Declarant’s or the Community Association’s construction or 
interpretation of the provisions hereof shall be final, conclusive and binding as to all Persons and 
property benefited or bound by this Community Declaration and provisions hereof. 
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IN WITNESS WHEREOF, Declarant has executed this instrument as of the date first set 
forth above. 

DECLARANT: 
 
 
PLUMB INVESTMENT LC, a Utah limited 
liability company 
 
 
 
 
By :    

 Name:     
 Its:    
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STATE OF UTAH  ) 
) ss. 

COUNTY OF    ) 
 

The foregoing instrument was acknowledged before me this _____ day of 
______________, 2022, by ___________________ the Manager of PLUMB INVESTMENT 
LC, a Utah limited liability company, on behalf of such entity. 

 
 
   
Notary Public 

 
 
My Commission Expires: 
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EXHIBIT A 
 

LEGAL DESCRIPTION 
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	7.2.1.2.2 Thirty (30) years from the date this Community Declaration is Recorded; or
	7.2.1.2.3 Such earlier date on which Declarant elects to terminate its Class B Membership by providing written notice to the Community Association.


	7.2.2 So long as Declarant has Class B Membership rights, all matters coming before the Community Association for vote shall be decided by the vote of the Declarant as the sole Class B Member.  Following termination of Declarant’s Class B Membership, ...

	7.3 Voting Procedures
	7.4 Governing Board and Officers
	7.5 Community Rules
	7.6 Personal Liability
	7.7 Express Rights
	7.7.1 To make and enforce the Community Rules and all other rules and regulations covering the operation and maintenance of the Project.
	7.7.2 To maintain, repair, replace, restore, operate, and manage the Community Areas and all property that may be acquired by the Community Association, to appoint a manager in regard to such activities, and to establish an adequate reserve fund for r...
	7.7.3 To determine and pay the Community Expenses.
	7.7.4 To assess and collect the proportionate share of Community Expenses from the Owners.
	7.7.5 To enter into contracts, deeds, leases and/or other written instruments and documents and authorize the execution and delivery thereof by the appropriate officers.
	7.7.6 To open bank accounts and make other decisions regarding the investment of Community Association funds on behalf of the Community Association and to designate signatories therefor.
	7.7.7 To purchase, hold, sell, convey, mortgage or lease any real property in the name of the Community Association or its designee; provided, portions of the Community Areas may only be conveyed or subjected to a security interest by the Community As...
	7.7.8 To bring, prosecute and settle litigation for itself, the Community Association and the Project, provided that it shall make no settlement which results in a liability against the Board, the Community Association or the Project in excess of $500...
	7.7.9 To own, purchase or lease, hold and sell or otherwise dispose of, on behalf of the Owners, items of personal property necessary to or convenient to the management of the business and affairs of the Community Association and the Board and to the ...
	7.7.10 To keep adequate books and records and implement the policies and procedures for the inspection of books and records of the Project by Owners in accordance with the terms of the Bylaws.
	7.7.11 To prepare, adopt, amend and disseminate budgets and other information from time to time in accordance with the terms of the Bylaws.
	7.7.12 To obtain insurance for the Community Association with respect to the Project, as well as worker’s compensation insurance.
	7.7.13 To repair or restore the Project following damage or destruction or a permanent taking by the power of or power in the nature of eminent domain or by an action or deed in lieu of condemnation not resulting in the removal of the Project from the...
	7.7.14 To pledge Assessments as security for certain contractual obligations and liabilities.
	7.7.15 The Board may delegate to the manager via a Management Agreement all of the foregoing powers, duties and responsibilities referred to in this Community Declaration except the final determination of estimated Community Expenses, annual budgets a...

	7.8 Implied Rights
	7.9 Bulk Service Agreements.
	7.9.1 The Board, acting on behalf of the Community Association, shall have the right, power and authority to enter into one or more Bulk Service Agreements with one or more Bulk Providers (each of which terms is defined below), for such term(s), at su...
	7.9.2 If all Lots and Dwellings within the Property are to be served by a particular Bulk Service Agreement, the Board shall have the option either to:
	7.9.3 Declarant, for each Lot and Dwelling which is not Exempt Property, hereby covenants and agrees, and each Owner other than Declarant, by becoming the Owner of a Lot or Dwelling, is deemed to covenant and agree, to pay all amounts levied or charge...
	7.9.4 No Owner of a Lot or Dwelling covered by a Bulk Service Agreement shall be entitled to avoid or withhold payment of amounts charged by the Board to such Owner or such Owner’s Lot or Dwelling under this Section, whether on the basis that such Own...
	7.9.5 “Bulk Provider” means a private, public or quasi-public utility or other company which provides, or proposes to provide, cable television, community satellite television, high speed Internet, security monitoring or other electronic entertainment...
	7.9.6 “Bulk Service Agreement” means an agreement between the Community Association and a Bulk Provider pursuant to which the Bulk Provider would provide cable television, community satellite television, high speed Internet, security monitoring or oth...
	7.9.7 During the Declarant Control Period, the Board shall not, without the approval of Members holding at least fifty-one percent (51%) of all Class A votes represented in person or by proxy at an annual or special meeting of the Members of the Commu...

	7.10 Transfer of Community Association Membership

	Article 8   DESIGN AND DEVELOPMENT GUIDELINES (SARC)
	8.1 Purpose
	8.2 Membership
	8.3 Organization and Operation of the SARC.
	8.3.1 Term.  The term of office of each member of the SARC shall be three (3) years, commencing January 1 of each year, and continuing until his or her successor is appointed, which terms shall be staggered as determined by the Board.  Should a SARC m...
	8.3.2 Chairperson.  So long as Declarant’s membership in the Community Association exists, Declarant shall appoint the chairperson of the SARC.  Thereafter, the Board shall appoint the SARC and the chairperson shall be elected annually from among the ...
	8.3.3 Operations.  The chairperson shall take charge of and conduct all meetings  and shall provide for reasonable notice to each member of the SARC prior to any meeting.  The notice shall set forth the time and place of the meeting, and notice may be...
	8.3.4 Voting.  The affirmative vote of a majority of the members of the SARC shall govern its actions and be the act of the SARC.  A quorum shall consist of a majority of the members.
	8.3.5 Expert Consultation.  The SARC may avail itself of technical and professional advice and consultants as it deems appropriate.

	8.4 Expenses
	8.5 Design and Development Guidelines and Rules
	8.6 Procedures
	8.7 Limitation of Liability

	Article 9   COVENANT FOR ASSESSMENTS AND CREATION OF LIEN
	9.1 Creation of Lien and Personal Obligation of Assessments
	9.2 Annual Assessments
	9.2.1 Community Expense.  Annual Assessments shall be based upon advance estimates of the Community Association’s cash requirements to provide for payment of all estimated expenses arising out of or connected with the maintenance and operation of the ...
	9.2.2 Annual Budget Expenses.  Annual Assessments shall be determined on the basis of a fiscal year beginning January 1 and ending December 31 next following, provided the first fiscal year shall begin on the date of this Community Declaration.  On or...
	9.2.3 Notice and Payment. Beginning with the 2023 fiscal year, the Board shall give notice of the Annual Assessment to each Owner at least thirty (30) days prior to the beginning of each fiscal year, but the failure to give prior notice shall not affe...

	9.3 Exempt Property Assessments
	9.4 Special Assessments
	9.5 Establishment of Annual Assessment Period
	9.6 Rate of Annual and Special Assessments
	9.6.1 The Annual Assessments shall be assessed at a uniform rate for each Lot in such amounts as specified by the Board.
	9.6.2 Commencing upon an Owner acquiring a Lot or Dwelling, each Owner of a Lot or Dwelling shall pay one hundred percent (100%) of the Annual Assessment attributable to his, her or its Membership, regardless of whether a Dwelling has been completed o...
	9.6.3 Declarant, during the Declarant Control Period, and the Board thereafter, shall have the right to adjust the rate of Assessment levied against each Lot in connection with those certain Community Expenses which constitute costs associated with us...

	9.7 Declarant’s Obligation to Fund Deficits
	9.8 Rules Regarding Billing and Collection Procedures
	9.9 Effect of Nonpayment of Assessments; Remedies of the Community Association.
	9.9.1 Any Assessment, or any installment of an Assessment, not paid within thirty (30) days after the Assessment, or the installment of the Assessment, first became due shall bear interest from the due date at the rate established from time to time by...
	9.9.2 If any installment of an Assessment assessed by the Board is not paid within thirty (30) days after the same is due, the entire unpaid balance of the Assessment shall immediately become due and payable, without demand or notice, unless the Board...
	9.9.3 The Community Association shall have an Assessment Lien on each Lot and Dwelling for all Assessments levied against the Lot or Dwelling and for all other fees and charges payable to the Community Association by the Owner of the Lot or Dwelling p...
	9.9.4 The Assessment Lien shall have priority over all liens or claims except for

	9.9.5 The Board shall not be obligated to release any Recorded notice of lien until all delinquent Assessments, interest, lien fees, reasonable attorneys’ fees, arbitration costs, court costs, collection costs and all other sums payable to the Communi...
	9.9.6 The Board shall have the right, at its option, to enforce collection of any delinquent Assessments together with interest, lien fees, reasonable attorneys fees and any other sums due to the Community Association in any manner allowed by law, inc...
	9.9.7 If an Owner fails or refuses to pay any Assessment when due, the Board shall have the right, after giving notice and an opportunity to be heard in accordance with the Community Association Act, Title 57, Chapter 8a, Utah Code Ann., to terminate ...


	9.10 Evidence of Payment of Assessments
	9.11 Purposes for Which Association’s Funds May be Used
	9.12 Surplus Funds
	9.13 Transfer Fee

	Article 10   MAINTENANCE
	10.1 Community Area and Public Right of Way.
	10.1.1 The Community Association, or its duly delegated representative, shall manage, maintain, repair and replace the Community Area and all Improvements located thereon (subject to Section 10.1.3), except the Community Association shall not be oblig...
	10.1.2 The Board shall be the sole judge as to the appropriate maintenance of all Community Area and other properties maintained by the Community Association.  Any cooperative action necessary or appropriate to the proper maintenance and upkeep of sai...
	10.1.3 In the event any subdivision plat, deed restriction or this Community Declaration permits the Board to determine whether or not Owners of certain Lots or Dwellings will be responsible for maintenance of certain Community Area or public right-of...

	10.2 Installation and Maintenance of Landscaping on Lots
	10.3 Installation and Maintenance of Landscaping on Community Areas
	10.4 Assessment of Certain Costs of Maintenance and Repair
	10.5 Improper Maintenance and Use of Lots and Dwellings

	Article 11   INSURANCE
	11.1 Scope of Coverage
	11.1.1 Property insurance on the Community Area insuring against all risk of direct physical loss, insured against in an amount equal to the maximum insurable replacement value of the Community Area, as determined by the Board; provided however, that ...
	11.1.2 Comprehensive general liability insurance, including medical payments insurance, in an amount determined by the Board, but not less than $1,000,000.  Such insurance shall cover all occurrences commonly insured against for death, bodily injury a...
	11.1.3 Worker’s compensation insurance to the extent necessary to meet the requirements of applicable law;
	11.1.4 Such other insurance as the Board shall determine from time to time to be appropriate to protect the Community Association or the Owners;
	11.1.5 Each insurance policy purchased by the Community Association shall, to the extent reasonably available, contain the following provisions:
	11.1.5.1 The insurer issuing such policy shall have no rights of subrogation with respect to claims against the Community Association or its agents, servants or employees, or with respect to claims against Owners or Occupants;
	11.1.5.2 No act or omission by any Owner will void the policy or adversely affect recovery on the policy;
	11.1.5.3 The coverage afforded by such policy shall not be brought into contribution or proration with any insurance which may be purchased by Owners, Occupants or Mortgagees;
	11.1.5.4 A “severability of interest” endorsement which shall preclude the insurer from denying the claim of an Owner or Occupant because of the negligent acts of the Community Association or other Owners or Occupants;
	11.1.5.5 Statement naming the Community Association as the insured;
	11.1.5.6 For policies of hazard insurance, a standard mortgagee clause providing that the insurance carrier shall notify any Mortgagee named in the policy at least ten (10) days in advance of the effective date of any substantial modification, reducti...
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	11.3 Payment of Premiums
	11.4 Payment of Insurance Proceeds
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	Article 12   DAMAGE OR DESTRUCTION
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	Article 13   CONDEMNATION
	13.1 Rights of Owners
	13.2 Partial Condemnation; Distribution of Award; Reconstruction
	13.3 Complete Condemnation

	Article 14   MORTGAGEE REQUIREMENTS
	14.1 Notice of Action
	14.1.1 Any condemnation loss or any casualty loss which affects a material portion of the Project or any Lot or Dwelling on which there is a Mortgage held, insured or guaranteed by such Mortgagee, insurer or governmental guarantor;
	14.1.2 Any delinquency in the payment of Assessments or charges owed by an Owner, whose Lot or Dwelling is subject to a Mortgage held, insured or guaranteed by such Mortgagee, insurer or governmental guarantor, which default remains uncured for a peri...
	14.1.3 Any lapse, cancellation or material modification of any insurance policy or fidelity bond or insurance maintained by the Community Association.
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	15.1 Assumption of Risk, Waiver of Claims and Indemnification
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	15.4 Operation of the Ski Resort
	15.5 Other Ski Agreement.   No Owner shall (or permit his, her or its Occupants, guests, invitees, employees, agents or contractors to) interfere in any way with skiing within the Mountain Ski Run Access Easement (whether in the form of physical inter...
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	18.2.2 “Claim” means any claim, dispute or controversy of one or more Bound Parties against one or more other Bound Parties arising out of or relating to the Property, the Project, Lots or Dwellings, this Community Declaration or any other Governing D...
	18.2.3 “Exempt Claim” means any of the following Claims, which will not be subject to this Arbitration Provision: (A) any individual action brought by an Owner in small claims court or such Owner’s state’s equivalent court, unless such action is trans...
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