The Regular Meeting of the

Brian Head Town Council
Town Hall - 56 North Highway 143
Brian Head, UT 84719
TUESDAY, FEBRUARY 28, 2017 @ 1:00 PM

AGENDA
A.
B.
C.

CALL TO ORDER
PLEDGE OF ALLEGIANCE
DISCLOSURES

1:00

D.

PUBLIC INPUT/ REPORTS (Limited to three (3) minutes) Non-Agenda Items

E.

EMPLOYEE RECOGNITION: Cecilia Johnson, Town Treasurer, who will receive the
Government Office of Finance Association (GFOA) Distinguished Budget Award.

F.

APPROVAL OF THE MINUTES: February 14, 2017 Town Council Meeting

G.

AGENDA ITEMS:
1. PUBLIC HEARING FOR COMMUNITY IMPACT BOARD (CIB) GRANT APPLICATION
FOR A FIRE DEPARTMENT PUMPER TRUCK. Cecilia Johnson, Town Treasurer. The Council will
hold a public hearing to receive comment on a grant application to CIB for a pumper fire truck. Comments are
limited to three minutes and written comments may be submitted to the Town Clerk no later than noon on
February 28, 2017.

2. FIVE COUNTY ASSOCIATION OF GOVERNMENT NATURAL HAZARD MITIGATION
PLAN RESOLUTION. Bret Howser, Town Manager. The Council will consider a resolution adopting the
Five County Association of Government Natural Hazard Mitigation Plan 2017-2021.

3. FINALIZE PLACEMENT OF PAVED TRAIL. Shane Williamson, Public Works Director. The Council
will give their input on the placement of the town’s paved trail.

4. HEAVY EQUIPMENT STORAGE IN NON-RESIDENTIAL ZONES. Bret Howser, Town Manager.
The Council will hold discussion regarding heavy equipment storage in non-residential zones.

5. ECONOMIC DEVELOPMENT INCENTIVE DISCUSSION. Bret Howser, Town Manager. The
Council will hold a discussion on the economic development incentive.

H.

ADJOURNMENT

Date: February 24, 2017
Available to Board Members as per Resolution No. 347 authorizes public bodies, including the Town, to establish written procedures governing the
calling and holding of electronic meetings at which one or more members of the Council may participate by means of a telephonic or
telecommunications conference. In compliance with the Americans with Disabilities Act, persons needing auxiliary communications aids and services
for this meeting should call Brian Head Town Hall @ (435) 677-2029 at least three days in advance of the meeting.

CERTIFICATE OF POSTING
I hereby certify that I have posted copies of this agenda in three public and conspicuous places within the Town Limits of Brian Head; to wit, Town Hall,
Post Office and The Mall on this 24th day of February 2017 and have posted such copy on the Utah Meeting Notice Website and have caused a copy of
this notice to be delivered to the Daily Spectrum, a newspaper of general circulation.

____________________________
Nancy Leigh, Town Clerk

Town Council
Staff Report

Subject:
Author:
Department:

Date:
Type of Item:

Public Hearing on CIB Grant Application for New Pumper Fire
Truck
Cecilia Johnson, Town Treasurer
Administration
February 28, 2017
Legislative

SUMMARY
Brian Head Town has applied for two grants for a new pumper fire truck. The total cost
of the truck will be $400,000. The Town applied for a grant from the Community
Development Block Grant (CDBG) Board for $200,000 and for a grant, from the
Community Impact Fund Board (CIB) for $150,000. If awarded the grants, Brian Head
Town will be contributing $50,000 cash (from its Wildland Fire Fund).
As a requirement of the CIB application, Brian Head Town is holding a public hearing to
receive input from its citizens on the grant request.
PREVIOUS COUNCIL ACTION
Brian Head Town held a Public Hearing on December 13, 2016 to review and approve
the Capital Improvement Projects List for the Town for calendar year 2017. The pumper
truck was the number one item on the list.
BACKGROUND
In order for Brian Head Town to apply for grants/loans through CDBG and CIB for
calendar year 2017, the Capital Improvement Lists needed to be approved by the Town
and submitted to the CDBG Board by January 2017. This took place and now the Town
is in the process of getting its grant requests reviewed by both Boards.
ANALYSIS
CDBG and CIB grants and loans are excellent funding sources for local governments.
This is a top choice for a way to receive help with important community infrastructure
projects. If the grants are approved as requested, $350,000 will be grant and only
$50,000 will be cash. However, sometimes CIB denies grant requests and offers lowinterest loans instead or, as an alternative, offers part grant and part low-interest loan.
The current interest rate on CIB loans (for equipment) is 2.5%.

DEPARTMENT REVIEW
Staff has submitted the CIB application and this public hearing is the next step in the
process.
FINANCIAL IMPLICATIONS
Not applicable.
BOARD/COMMISSION RECOMMENDATION
Not applicable.
STAFF RECOMMENDATION
Staff recommends the public hearing be held, as required by CIB, to receive input from
the public regarding the grant application to CIB for a new pumper fire truck for the
Town.
PROPOSED MOTION
Since this is a public hearing only no motion is necessary.

STAFF REPORT TO THE TOWN COUNCIL
SUBJECT:
AUTHOR:
DEPARTMENT:
DATE:
TYPE OF ITEM:

Natural Hazard Mitigation Plan 2017-2021
Nancy Leigh, Town Clerk
Administration
February 28, 2017
Legislative Action

SUMMARY:

Council will consider adopting Resolution No. 460, a resolution adopting the Five County
Association of Government Natural Hazard Mitigation Plan 2017-2021.

BACKGROUND:

The Community and Economic Development Staff at the Five County Association of
Governments is pleased to announce that the Five County Multi-Jurisdictional Natural
Hazard Mitigation Plan 2017-2021 (Mitigation Plan), which Brian Head is a participant in,
has been approved by the Federal Emergency Management Agency (FEMA), pending the
town’s formal adoption of the Mitigation Plan.

ANALYSIS:

The purpose for implementing and adopting the Mitigation Plan is foremost to protect your
citizens and keep its homes, businesses and infrastructure safe from natural hazards. A
key reason for adopting the Plan is that it provides your jurisdiction with the opportunity to
apply for, and receive, federal mitigation grant funding for natural hazard mitigation
projects.
The last Natural Hazard Mitigation Plan was adopted by the Council in 2012. The Five
County Association reviews and updates their plan every five years.

FINANCIAL IMPLICATIONS:
N/A

BOARD/COMMISSION RECOMMENDATION:
N/A

STAFF RECOMMENDATION:

It is staff’s recommendation the Council adopt the proposed plan from Five County
Association of Government as presented.

PROPOSED MOTION:

I moved to adopt resolution No. 460, a resolution adopting the Five County Association of
Governments Association Natural Hazard Mitigation Plan 2017-2021 as presented.

ATTACHMENTS:

Due to the size of the document we have he plan identified as a separate document in this
packet. We will have a hard copy available for Council at the meeting.

DRAFT

BRIAN HEAD TOWN

RESOLUTION NO. _____
A RESOLUTION OF BRIAN HEAD TOWN ADOPTING THE FIVE COUNTY MULTIJURISIDICTIONAL NATURAL HAZARD MITIGATION PLAN FOR 2017 TO 2021.
WHEREAS, the Brian Head Town Council recognizes the threat that natural
hazards pose to people and property within Brian Head town; and
WHEREAS, the Brian Head community has participated in the creation of a
multi-hazard mitigation plan, hereinafter known as the Five County Multi-Jurisdictional
Natural Hazard Mitigation Plan 2017-20121, in accordance with the Disaster Mitigation
Act of 2000; and
WHEREAS, the Five County Multi-Jurisdictional Natural Hazard Mitigation Plan
2017-2021 identifies mitigation goals and actions to reduce or eliminate long-term risk to
people and property in Brian Head town from the impact of future hazards and
disasters; and
WHEREAS, adoption by Brian Head Town Council demonstrates their
commitment to the hazard mitigation and achieving the goals outlined in the Five
County Multi-Jurisdictional Natural Hazard Mitigation Plan 2017-2021.

NOW THEREFORE, BE IT RESOLVED by the Town Council of Brian Head,
Utah, that the Brian Head Town Council herby adopts the Five County MultiJurisdictional Natural Hazard Mitigation Plan 2017-2021 as attachment “A”.
EFFECTIVE DATE: This resolution shall become effective upon passage by the
Brian Head Town Council.
PASSED AND ADOPTED by the Town Council of Brian Head, Utah this
_____day of February, 2017.

Resolution No. _____

DRAFT
VOTING:
Mayor H.C. Deutschlander
Council Member Clayton Calloway
Council Member Larry Freeberg
Council Member David Bourne
Council Member Reece Wilson

Aye____
Aye____
Aye____
Aye____
Aye____

Nay____
Nay____
Nay____
Nay____
Nay____

BRIAN HEAD TOWN

______________________________
H. C. Deutschlander, Mayor

ATTEST:

______________________________
Nancy Leigh, Town Clerk

Resolution No. _____

(SEAL)

DRAFT
ATTACHMENT “A”
FIVE COUNTY MULTI-JURSIDICTIONAL NATURAL HAZARD
MITIGATION PLAN 2017-2021

Resolution No. _____

Town Council
Staff Report

Subject:
Author:
Department:
Date:
Type of Item:

Finalizing Paved Trail Location
Shane Williamson
Public Works
February 28, 2017
Discussion

SUMMARY:
With funding sources and construction season approaching, it is time to finalize the
location of the Town’s paved pedestrian and bicycle trail. Several options are available
using existing resources. For example, the existing Town trail location on the west side
of SR 143 poses an option, as well as using the existing trails and roads within the
town, like Steam Engine Drive and Village Way. Also, there is the option of running the
trail alongside SR 143 but would cause additional obstacles with UDOT and snow
removal for winter use. Ultimately, we are focusing on the routeing for Phase I, which
connects the lodging area to the Village Core. However, it is important to consider the
entire scope when making the location final for Phase I.
PREVIOUS COUNCIL ACTION:
Previously, the Council discussed various options for the trail. Further, Council directed
staff to include some analysis on the various routes and present them when the time
comes to finalize and move forward.
BACKGROUND:
On September 13, 2016, the Council held a discussion concerning the location of the
Town’s paved pedestrian/bicycle trail. The discussion led to the focus of moving people
from lodging to business and recreation opportunities. As such, the trail project was
divided into three phases, with the first face starting at Hunter Ridge Road and
concluding at the Mall area. In addition, the discussion directed the exploration of using
current roads as part of the trail, which, in turn, would require crosswalks on SR 143.
However, council asked that staff look at the options and come back with a final
recommendation. Since then, the Town has secured a 50/50 match Grant from the
Utah office of Outdoor Recreation ($50k from the town and $50k from the grant). Also,
the Town’s project has been approved by UDOT Region 4 and proposed to the Utah
Transportation Commission for funding. The UDOT funding, if received, comes from
federal funding, which requires all Federal guidelines to be met, like Buy-America and
ADA compliance. Also, in requesting crosswalk across SR 143, UDOT has asked that
we provide them with our overall routing and crosswalk location map.

ANALYSIS:
In working with UDOT to receiving funding and approval of crosswalks, they have
requested a finalized routeing plan with locations of the corresponding crosswalk
requests. As such, attached you will find maps illustrating staff’s proposed crosswalk
locations and trail routeing. Most critically, we are looking at Phase I of the trail. Staff
has included mapping and proposals for all phases to make sure the Town and UDOT
are making decisions that complement the overall scope of the project. Phase I, for
example, includes a proposal for crosswalks across SR 143 at the intersection at Hunter
Ridge Road, the intersection of Steam Engine Drive, and the intersection of Village
Way. The proposed route for this phase would illustrate following the existing Town
Trail from Hunter Ridge Road to Village. However, we are suggestion including the
Council proposed loop starting at Steam Engine Drive and SR 143, running east on
Steam Engine Driving, turning south onto Village way and concluding at the intersection
of SR 143 and Village way.
By routeing the trail in this manner, the trail offers functionality to both types users,
recreators and commuters. For example, the consistent, direct route allows recreators
to enjoy what the town offers while moving them from one end of the town to the other.
On the hand, commuters have the ability to access all sectors of the town, including
residential, lodging, and business districts through the combination of the trail and the
crosswalks.
Finally, running the trail on the existing Town Trail path from Hunter Ridge to George’s
Ski Shop, including the Village Core Loop, keeps the infrastructure on Town and UDOT
rights-of-way. The benefit of this comes from the Town’s ability to maintain, improve,
and regulate the trail without deferring to the wishes of private property owners. As
such, the Town retains the ability to make decisions that are based on the overall vision
and good of the Town.
Ultimately, while the routeing is crucial to moving forward, it is important to consider that
the route/plan is subject to UDOT’s approval of the crosswalks.
DEPARTMENT REVIEW:
Public Works and Administration
FINANCIAL IMPLICATIONS:
Selecting the route helps develop the realistic costs for each phase. The goal is to use
a combination of the Outdoor Recreation Grant, UDOT funding, and RDA matching
funds to complete the project.
RECOMMENDATION:
Consider proposed routeing for the Town’s paved trail project.
PROPOSED MOTION:
Direct Staff to move forward with proposed trail location.

STAFF REPORT TO THE TOWN COUNCIL
SUBJECT:
AUTHOR:
DEPARTMENT:
DATE:
TYPE OF ITEM:

Heavy Equipment Storage
Bret Howser
Administration
February 28, 2017
Discussion

SUMMARY:

Council will discuss the current Land Management Code (LMC) regulations governing
heavy equipment storage in multi-family residential zones. The Council will decide whether
further study and potential action on the matter is warranted, and may direct staff to work
with the Planning Commission on potential changes to the LMC.

BACKGROUND:

The Council considered amendments to the LMC on October 11, 2016 and again on
November 8, 2016. The amendments considered on October 11 included the following
language in the staff report:
Staff recommended and the Planning Commission agreed that the following language
be added to the restrictions in each residential zone in Chapter 7 of the LMC to
replace the 1998 ordinance:

One piece of heavy equipment along with two heavy equipment attachments may be
kept on premises for non-commercial use, such as private snow removal or light
excavation. The equipment shall be parked in a place and manner so as to be
reasonably screened from view from the public right of way. Additional equipment
used for construction may be parked at the site when authorized by a current
building permit.

It appears at that time it was the intent to include the language limiting heavy equipment
in each residential zone, including multi-family residential. The amendments considered
and adopted on November 8, however, only included the language limiting heavy
equipment in single-family residential. The minutes for that meeting read as follows: “Bret
explained that during previous Council meetings, the Council directed staff to identify
language for heavy equipment use in single family residential zones.”
At some point between these two meetings, the heavy equipment limitation was switched
from all residential zones to single-family only. The reasoning for this is not clear in the
minutes, and staff has not been able to access the recordings for these meetings as of the
writing of this report. Staff will get the recordings for these meetings which we’re hopeful
will shed more light on why this change was made. It is possible that it was a simple
oversight.

ANALYSIS:

As the LMC Chapter 7 currently reads, heavy equipment parking in single-family
residential zones are expressly limited one piece of equipment for non-commercial use. In
multi-family residential, however, no such limitation is put in place. That does not mean,

though, that running a commercial operation from R3 zone is allowable as uses not
expressly allowed are disallowed under the LMC. That said, R3 lists as a permitted use:
“Other uses customarily incidental and accessory to permitted uses and necessary for the
operation and maintenance thereof…” Staff would interpret this to include storing snow
removal equipment on the property used for clearing their own parking lot. However, if
several pieces of equipment are stored there which aren’t customary and incidental to their
own maintenance needs, we would consider it an equipment storage yard which is only
allowable under Light Industrial.
Where this gets a little more complicated is when the same equipment used for clearing a
condo complex’s own parking lot and stored in that lot is also used commercially on a forhire basis. As the LMC is currently written, staff would not disallow that. If it is
customarily incidental to the maintenance of the condo complex it’s allowable, even if they
also happen to use it for commercial purposes. To draw an analogy, we would allow
somebody to park their car in their driveway. If they happen to license that car as a taxi
and run taxi service around town with it, we wouldn’t stop them from driving it home at
night and parking it in their driveway.
The Council should evaluate the following concerns when deciding whether to include the
heavy equipment limiting language in R3:
• Are we as concerned about how much big yellow equipment is in a condo complex
parking lot as we are about it being in a residential neighborhood?
• Does it really matter to us who owns that equipment parked in a condo complex
parking lot and if its use is exclusively for the condo parking lot or if there is a
commercial for-hire use as well?

FINANCIAL IMPLICATIONS:
N/A

BOARD/COMMISSION RECOMMENDATION:

The current LMC language reflects the most recent recommendations from the Planning
Commission. The Council may direct the Commission to take up the issue again and
provide more specific recommendations regarding the treatment of heavy equipment in
multi-family residential.

STAFF RECOMMENDATION:

Staff recommends that the language in the LMC be kept as is, allowing multi-family
residential properties to store heavy equipment on-site as an appurtenance to their
operation (ie: for snow removal at their own complex) even if that same piece of equipment
happens to also be used on a for-hire basis at other times.

PROPOSED MOTION:

No motion necessary, item is discussion only

ATTACHMENTS:
N/A

STAFF REPORT TO THE TOWN COUNCIL
SUBJECT:
AUTHOR:
DEPARTMENT:
DATE:
TYPE OF ITEM:

Economic Development Incentives
Bret Howser
Administration
February 28, 2017
Administrative Direction

SUMMARY:

Council will discuss potential options for incentivizing economic development in Brian
Head, specifically in the Village Core. Council may give direction to staff to prepare an
economic development package that the Council can take action on at a future date.

BACKGROUND:

The Council directed staff to “Develop marketing/incentive package for potential
developers” as an action step in the FY 2017 Strategic Plan. Staff has been researching
options and legal limitations which are presented herein.

ANALYSIS:

Municipal economic development activities can basically be split into three categories: 1)
Administrative Tools, 2) Infrastructure Development, and 3) Direct Financial Incentives.
This section will evaluate the options within each of these categories.

Administrative Tools

The least costly way that municipalities can help attract development is through
streamlined administrative processes. This includes simplifying planning and building
processes as much as possible within state statute. The goal is to appear more development
friendly than other towns where the developer may be considering locating a development.
Staff believes that the Town has taken significant steps in this direction recently by
reducing public notice and public hearing requirements in the LMC where possible and
building in a development agreement option into the Flexible Approaches section of the
LMC. Also, the recent reduction of impact fees for commercial development should go a long
way toward achieving the desired development-friendly reputation.

Infrastructure Development

Many municipalities will require developers, particularly commercial developers, to install
most if not all of the related public improvements at their own cost. Those seeking to be
attractive to economic development will consider assuming some or all of the cost public
infrastructure (such as public parking, street improvements, sidewalks, utility expansion,
etc.) related to the development.
This may be done in different ways. The simplest would be for the Town to schedule and
build the projects using whatever resources they would typically use for infrastructure
projects (taxes, utility fees, state grants, etc). Alternatively, a tax increment district (such
as a Redevelopment Area or Community Development Area) can be used to secure tax
increment financing to fund the projects, with the incremental property taxes from the

accompanying private development being used to retire the debt. In other words, you can
use new taxes generated by the private development to fund the public infrastructure.
Brian Head already has a Community Development Area (CDA) tax increment district in
place which covers all of the commercial areas of town. We are already prepared to use tax
increment for public infrastructure projects, as anticipated in the adopted CDA Plan. Staff
recommends that the most effective way the Town could use CDA tax increment would be
for a public parking project along Village Way in conjunction with a Village Core private
development. Then if we allow the public parking to satisfy the LMC parking requirements
for the development, through a development agreement, we are combining administrative
tools and infrastructure development tools to be more effective in attracting economic
development.

Direct Financial Incentives

The following list gives some examples of direct financial incentives that municipalities
have used to help attract economic development:
Tax & Fee Incentives
• Property Tax Abatement
• Sales Tax Rebates
• Development Fee Waivers
• Clawbacks
• Enterprise Zone State Tax Credits
• Recycling Zone State Tax Credits
In-Kind Contribution
• Land Write-Downs/Trades
• Building Write-Downs
• Land Assembly (Eminent Domain)
Economic Development Grants
Tax Increment Financing
Direct Loans
• Low-Interest Mezzanine Financing
• Revolving Loan Funds
• Loan Guarantees
Private Activity Bonds
• Industrial Development Bonds
• Conduit Financing
• Exempt Facilities Bonds
• Qualified Redevelopment Bonds
State-Federal Grants/Loans
• CDBG
• Brownfields
• Utah Industrial Assitance Fund
• Community Economic Development Project Fund

Many of these would not be very effective in Brian Head. The Town simply does not have
large enough reserves to provide direct loans, for example. Private Activity Bonds (PABs)
are generally not allowed for retail developments, which is our target economic
development. State grant and loan programs are also not targeted toward restaurant/retail
development.
For purposes of discussion, staff recommends that Council focus on the first three
categories of direct financial incentives: Tax & Fee Incentives, In-Kind Contributions, and

Economic Development Grants – as these have the most potential to be effective and
controversial.
Tax and fee incentives are used often as a business attraction mechanism for cities, and
generate much controversy. They tend to be tied to businesses that bring jobs for the
community, and are often measured in the tax incentive outlay per job. A recent proposed
deal between the West Jordan City and Facebook included $240M in incentives to locate a
data facility in their community. The deal fell apart when it was revealed that the data
center would only create about 100 jobs.
Typically, tax incentives given to retail developers tend to be in an effort to lure “Big Box”
development with the promise of high sales tax revenues returning to the city. This often
devolves into a bidding war between bedroom communities in urban sprawl areas where
the dividing lines between municipalities is blurred and the big box site selectors are
ambivalent as to which side of the line they end up on. They ultimately go for the one
offering the biggest tax incentive.
Staff believes it is likely that any retail developer looking to locate in Brian Head will only
be considering Brian Head because it represents a unique opportunity – a restaurant/retail
development at the base of a ski resort in an up-and-coming ski town. You can’t do that just
anywhere these days. So the point of a tax incentive in Brian Head is not to lure developers
away from other locations. It is more to further establish the development-friendly
reputation we want to have at this point in our town’s evolution. If the development deal
falls through for whatever reason, we don’t want one of the reasons to be that the Town
wasn’t helping out. That will scare off future potential developers.
So staff recommends that a conservative sales tax incentive be made available to developers
that fit our criteria. That incentive should be linked to a desired outcome (increased
visitors, or something like that) and is set at a percent of incremental sales tax generated
over a certain frame of time (maybe 25% of incremental sales tax over 10 years). This would
be in addition to the suspended impact fees and enterprise zone credits which are already
available.
In addition to tax incentives, the Town may consider in-kind offerings like land or
buildings. However, other than the protected meadow property, the Town doesn’t own
property in commercial areas. That said, the Town may trade properties in order to
facilitate land assembly for a developer. Also, the Town may consider a building write-down
(basically giving away a building or selling at a much reduced price) with the existing Town
Hall someday in order to facilitate its highest and best use as a commercial property.
Another direct incentive tool is a simple economic development grant given by the Town to
a private entity. These are tricky as they’re not directly tied to any incremental taxes
generated, and they would likely have an impact on the Town’s financial ability to provide
services. Also, state law generally requires that the Town receive “adequate consideration”
for any payments they make. This Utah Code §10-8-2(3) provides a sort of escape clause
from the adequate consideration requirement. In short, it allows for a municipality to
consider intangible benefits when determining net value. A study is required followed by a
public hearing before making the appropriation. Staff does not recommend using economic

development grants as they can quickly become abused and our purposes are more easily
achieved through tax incentives.

FINANCIAL IMPLICATIONS:

There are no immediate financial implications. Potential future financial ramifications vary
widely depending on which way Council decides to go with this. It should be noted that if
Council sticks to using tax increments (either sales or property taxes) as the incentive tool,
then no money is taken from existing budgets and operations. If the incentives are effective
in recruiting desired economic development, the eventual financial impact should be a net
positive.

BOARD/COMMISSION RECOMMENDATION:
N/A

STAFF RECOMMENDATION:

Staff recommends that a resolution and a short pamphlet be prepared containing the
economic development incentives the Town is willing to provide for Village Core
development, which would include 1) administrative process streamlining and tailored
LMC requirements through development agreement, 2) infrastructure development using
CDA property tax increment, and 3) up to 25% sales tax increment rebate for up to 10 years
tied to performance criteria.

PROPOSED MOTION:

I move that we direct staff to return to the Council with a resolution outlining economic
development incentives which Brian Head Town will make available to Village Core
developers consistent with the discussion held today.

ATTACHMENTS:
N/A

