The Regular Meeting of the

Brian Head Town Council
www.zoom.us (click here)
Via Zoom Meeting ID# 827 0213 1791

TUESDAY, JANUARY 12, 2021 @ 1:00 PM

AGENDA

A.
B.
C.
D.

CALL TO ORDER
PLEDGE ALLEGIANCE
DISCLOSURES
APPROVAL OF THE MINUTES: December 08, 2020, Town Council Meeting

E.

REPORTS / PUBLIC INPUT ON NON-AGENDA ITEMS. Public input is
limited to three (3) minutes.

F.

AGENDA ITEMS
1. LOCAL CONSENT FOR BRIAN HEAD GENERAL STORE FOR OFF-PREMISE BEER
LICENSE. Nancy Leigh, Town Clerk. The Council will give local consent for an off-premise beer license
for the Brian Head General Store due to change in ownership.

2. FISCAL YEAR 2020 ANNUAL AUDIT.

Wayne Everett, Town Auditor, will present the annual audit

ending June 30, 2020.

3. PLANNING COMMISSION APPOINTMENT.

Bret Howser, Town Manager. The Council will give
their advice and consent for re-appointment of Cecile Wallis to the Planning Commission.

4. SCENARIO A BUDGET DISCUSSION AND DIRECTION.

Bret Howser, Town Manager. The
Council will give administrative direction to revert back to the Town’s scenario “A” Budget.

5. ORDINANCE AMENDING TITLE 9, CHAPTER 10 OF THE LAND MANAGEMENT

CODE. Bret Howser, Town Manager. The Council will consider an ordinance amending Chapter 10,
Other Required Permits, of the Land Management Code.

6. FY 2022 STRATEGIC PLANNING RETREAT PREPARATION DISCUSSION.
Mayor Calloway will hold a discussion on the upcoming Strategic Planning Retreat.
7. FUTURE AGENDA ITEMS. The Council will discuss potential items for future agendas.
G.

ADJOURNMENT

Date: January 8, 2021
Available to Board Members as per Ordinance No. 11-003 authorizes public bodies, including the Town, to establish written
procedures governing the calling and holding of electronic meetings at which one or more members of the public board may
participate by means of electronic communications. In compliance with the Americans with Disabilities Act, persons needing
auxiliary communications aids and services for this meeting should call Brian Head Town Hall @ (435) 677-2029 at least three days
in advance of the meeting.

CERTIFICATE OF POSTING
I hereby certify that I have posted copies of this agenda in three conspicuous locations; The Mall, Post Office, and the Brian Head
Town Hall and have posted copies on the Utah Meeting Notice Website and the Brian Head Town website and have caused a copy
of this notice to be delivered to the Daily Spectrum, a newspaper of general circulation.
Nancy Leigh, Town Clerk

DEPARTMENT UPDATE
ADMINISTRATION DEPARTMENT
January 5, 2021
Brian Head Town Administration Department consists of the Town Manager, Clerk,
Treasurer, Planner, and Guest Services staff. The Department primarily handles public
information and records, finances and accounting, human resources, land use planning,
economic development, business licensing, strategic planning, and related issues. The
following highlights a few of the items the Administration Department has handled in the
past month which would be of most interest to the Town Council and the public.

COVID-19 Update

Iron County remains in the “High” level of transmission. Masks are mandated throughout
the State in indoor public settings. Social gatherings are recommended to be limited to 10 or
fewer. Brian Head Resort is operating with some limitations, particularly by limiting food
service to grab-and-go. We have been operating our shuttle service with masks required due
to the inability to socially distance on the shuttle. If transmission rates increase, we may
consider using CARES Act funds to bring in more shuttles to accommodate social distancing
on the shuttles.
We currently have two reader boards in town, one rented and one we own, to remind people
to wear masks. We have also begun working with a couple of sign companies to retrofit our
sign at Town Hall to be a permanent electronic sign. We have design work back from one
company (see attachment) with an estimate of $44k to $51k to complete. The design was sent
to the wayfinding committee for review, but staff has not received any feedback from that
committee yet.

Public Information & Communication
•

There are two Community Input Forums scheduled for Jan 9 and 12 which are
intended to collect general public input prior to our strategic planning retreat.

Community & Economic Development
•

•

•

The Planning Commission met on Jan 5 and heard a preliminary presentation from 5
County Association of Governments regarding the upcoming Workforce Housing Plan.
Initial steps for beginning the plan were agreed to, including a public survey which
will be drafted and reviewed by the Commission in their next meeting.
Business licensing continues to be busy with new nightly rental applications. Many of
the new applications are those who purchased cabins/condos from previously licensed
nightly rental owners with the intent to continue renting out the cabin/condo. Staff
continues with code enforcement for those operating without a license and have been
able to bring several people into compliance, a lot of this is due to working with some
of the HOA’s by providing them a list of licensed nightly rentals they, in turn, provide
us with a list of those who are renting out their condos.
The shuttle has been running smoothly. Staff has not received any significant
complaints. There were some guests concerned about some riders not wearing masks,
so shuttle drivers were asked to display mask signs more prominently and to verbally

....................................................................................................................................................................................
............................................................

ADMINISTRATION DEPARTMENT UPDATE
(CONT.)

•

•

request that guests using the shuttle wear a mask. We have not heard further reports
on this. Also, additional shuttles were added for five days between Christmas and
New Years' to handle additional volume.
Big Mountain Enduro is scheduled for their finals in Brian Head for the first time in
September 2021. Details are currently being sorted out with the Forest Service, but
it is expected that there will be legs of the race on Dark Hollow and Lowder Ponds in
addition to the lift-served trails at Brian Head Resort. This has the potential to
bring 350 professional riders and tons of exposure to Brian Head.

A group that filmed in Brian Head several years ago is looking to come back to Town
for a set of 3 films in January and February. They have worked out a deal to house
most of their staff at Best Western Premier in a “bubble” type situation. The films
were originally slated to be made in Canada, but due to COVID required a change in
venue. We’re hopeful that in addition to a local economic boost due to having a couple
hundred or so film industry folks on the mountain, the Town may also receive some
exposure when the films are released.

Administrative Services
•

•

Staff has begun working with Zions Bank Public Finance on a plan to refund (aka:
refinance) the Town’s 2009 Series USDA Bonds. We see the potential for a net present
value savings of over 10% with terms available in the current market. Those savings
may be taken as a reduced annual payment or as fewer total payments depending on
how the Council wishes to structure it. More details will follow, but this would put the
Town’s Water Fund in a much-improved debt situation.
Upcoming State Legislation:
o Staff has been participating in the ULCT Legislative Policy Committee
meetings and monitoring potential legislation that may impact the Town.
Some highlights:
▪ Rumored bills which would prevent cities from regulating “Aesthetics”
in the Land Mgt Code
• The League will oppose any such bills for obvious reasons
▪ Several bills that would impact police training, still waiting to see
actual proposed language

....................................................................................................................................................................................
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ADMINISTRATION DEPARTMENT UPDATE
(CONT.)
▪
▪

▪

▪

A push to standardize the calculation of fees
• Again, this would be opposed by the League
An increase in the rainy-day savings cap for towns from 75% to 100%
• I think we should support this simply because it gives us more
flexibility, although I think our goal would be not to get too far
past 50% for our own savings. Any more than that and we’re not
really putting our funds toward the most beneficial use.
A bill to create Tourism Business Assessment Areas (like an RDA but
specifically for tourism-related initiatives)
• I think we should support this, it just gives us another potential
funding tool
Required annual training for Planning Commissions, waiting to see
proposed language to develop a position on this.

....................................................................................................................................................................................
............................................................

Brian Head Town Council Update
January 1, 2021
BRIAN HEAD MARSHALS OFFICE:
Busy, busy, busy, that seems to have been the theme for 2020. December was no
different. Deputies handled a large variety of calls with the majority of them being
what I would classify as service oriented calls. These types of calls keep us busy but
don’t have a criminal element to them. They are calls such as slide offs, lockouts, 911
hang ups, and general citizen assist types. I think in some ways we were fortunate
to not have large storms with the large crowds as we would have been overwhelmed
very quickly. So in that way the lack of moisture is nice. Now if we could just get
some big storms before our next big holiday weekend that would be great with us.
This Christmas Eve, was the first in the past 6 that we didn’t have a significant storm
and we were able to get holiday travelers in and out of the town safely.
New Year’s Eve was a busy night or actually probably the busiest weekend we have
ever had to deal with. We are happy to report that no arrests were required however
a bunch of citations were issued. The crowd was very big, but still maintained that
family friendly element for the most part. Deputies were running in all directions
and burning the candle at both ends. But with such great potential for disaster things
worked out very well. I really appreciate the knowledge our Deputies have and their
abilities to stabilize scenes and situations quickly and peacefully.
A drug call that I’m sure many of you heard about through some of our local media
was handled perfectly by Ski Patrol and the Marshal’s Office. A subject overdosed on
medication and collapsed at the chair lift for Giant Steps. Ski Patrol responded first
and was able to administer NARCAN® Nasal Spray. The Nasal spray did its job of
blocking the effects of narcotics and the person was able to be stabilized and was
transported by private care to the hospital.

BRIAN HEAD FIRE DEPARTMENT:
Even with all of the hustle and bustle of the holidays. The fire department was still
able to get a bunch of slash piles burned and fire inspections are almost a daily event.
The Volunteer Firefighters Association held their final meeting of the year and
elected Fred Kline to represent them in their non-profit organization. Scott Kraft
worked with an associate of his and we had a $100,000 donation given. This donation

is intended for to be used to purchase a new Type 6 wildland fire engine. The donation
was given by Richard Berk and a company name of Century Management. We are
working together (Brian Head Town, Volunteer Association) to get bids on the
purchase of this truck. We will be placing a plaque on it with stating that the funding
was donated by Mr. Berk and his company.

Brian Head Town
Public Works Department Update
January 12, 2021
With the holidays behind us, Public Works looks forward to the New Year and hopefully
more snow for the mountain. Operators continue to work with the Resort to supply them
with enough water to keep making snow and supply enough water for all the visitors to the
Town. A second service line break has also been repaired on Rue Jolly. Public works
continues to work on the tasks assigned to us and the following are updates on the projects
that we have been working on.
STREETS
Planning for the 2021 Streets project continues.
Snow plowing operations have begun.
Operators will start taking down the Town’s Christmas lights next week.
CULINARY
Repair of a 2nd water service leak on Rue Jolly.
Snowflake booster pump station had a motor go out and due to shipping delays because of
the holiday season, was repaired by a motor taken from million-gallon pump station and
installed into snowflake booster by Public Works operators. This was done after the it was
determined that the motor was unable to be repaired by Stewart Brothers in Cedar City. A
new motor has been ordered and when it arrives, operators will install as soon as possible
back in to million-gallon pump house.
The Prv Valve for Steam Engine and Forest has arrived, and Staff will install it as time and
weather permits.
SEWER
Operators have finished locating sewer manholes down the canyon for the Capital facilities
project. There are some manholes that are located under the asphalt of the highway and
they will be located when the Town cleans this section of the system next year.
Fiberglass sewer markers will continue to be installed as weather permits.
IN-HOUSE PROJECTS
Public works will continue to work on in-house projects and maintaining buildings and
equipment as needed. If you have any questions or concerns, please do not hesitate to call.

Jason Wallis re-assembling the bowl stack of a pump after inspection at the Snowflake Booster

Chris wiring up the Motor taken from Million
Gallon Pump Station and installed into
Snowflake Booster

Operators performing maintenance on motors
in the Mammoth Pump Station

Using the new service truck to install a motor at snowflake booster station

Operators benching snow with the grader wing up in Steam Engine Meadows

STAFF REPORT TO THE TOWN COUNCIL
SUBJECT:
AUTHOR:
DEPARTMENT:
DATE:
TYPE OF ITEM:

Local Consent for Off-Premise Beer License for Brian
Head General Store
Nancy Leigh, Town Clerk
Administration
January 12, 2021
Legislative Action

SUMMARY:

Kade Bryant, new owner of The Mall is requesting local consent for their off-premise beer
license for the General Store.

BACKGROUND:

Mr. Bryant recently purchased The Mall and with it the General Store. As part of the
General Store’s service, they plan to continue to provide off-premise beer sales which is now
regulated by the Utah Department of Alcohol and Beverage Control (DABC). They plan to
submit a transfer of ownership application which includes local consent.

ANALYSIS:

As part of Brian Head’s alcohol licensing process, Town
Council approval is required for local consent for new
applications. The applicant is required to have their
application submitted to the DABC by the 10th of the
month in order to be on the Liquor Commission meeting
later in the month. Mr. Bryant reported they plan to
submit their application to the DABC with a notation that
the local consent will be emailed to them after the
Council’s January 12th meeting.
As part of holding an off-premise beer permit, the owners are required to comply with an
E.A.S.Y. (Eliminate Alcohol Sales to Youth) training for each of its staff selling beer. This is
a training the DABC identified and is required for all employees who sell alcohol and must
be completed within 30 days of hire. Staff will be contacting the owners to ensure they are
in compliance.

FINANCIAL IMPLICATIONS:
N/A

BOARD/COMMISSION RECOMMENDATION:
N/A

STAFF RECOMMENDATION:

Staff recommends the Council grant local consent for the Brian Head General Store for an
off-premise beer license.

PROPOSED MOTION:

I move to grant local consent to the Brian Head General Store for an off-premise beer license
as presented.

ATTACHMENTS:

A – Local Consent form for Off-Premise Beer Sales for the Brian Head General Store

STAFF REPORT TO THE TOWN COUNCIL
SUBJECT:
AUTHOR:
DEPARTMENT:
DATE:
TYPE OF ITEM:

Presentation of the Fiscal Year 2020 Audit
Nancy Leigh, Town Clerk
Administration Department
January 12, 2021
Informational

SUMMARY:
Wayne Everett, Brian Head Town Auditor, will present his annual audit report for fiscal
year ending June 30, 2020.

BACKGROUND:
This is an annual event, and our Auditor will update the Town Council on the financial
status of the Town.

ANALYSIS:
Not applicable.

DEPARTMENT REVIEW:
The staff has reviewed the audit and we look forward to the audit presentation.

FINANCIAL IMPLICATIONS:
It is not anticipated that the Town will have any significant financial implications from the
FY 2020 audit.

BOARD/COMMISSION RECOMMENDATION:
Not applicable.

STAFF RECOMMENDATION:
This is an informational item only and requires no action from the Council. Please feel free
to ask Mr. Everett any questions you may have.

PROPOSED MOTION:
Not applicable, since this is an informational item only.

Attachments:
A – FY 2020 Annual Audit.

STAFF REPORT TO THE TOWN COUNCIL
SUBJECT:
AUTHOR:
DEPARTMENT:
DATE:
TYPE OF ITEM:

Planning Commission Appointment
Bret Howser
Administration
January 12, 2021
Administrative Direction

SUMMARY:
The Town Manager recommends appointment of Cecile Wallis as a full member of the
Planning Commission for a five-year term. Council should advise and consent.

BACKGROUND:
On October 13, 2020, the Council appointed Cecile Wallis to fill the remaining term of Mac
Hatch (who submitted his resignation from the Planning Commission in October 2020).
Cecile was able to fill the term which expired on December 31, 2020 and is up for reappointment for a five-year term.
The Town Manager is tasked with appointing a new Commissioner with the advice and
consent of the Council.

ANALYSIS:
I recommend appointment of Cecile Wallis to the Planning Commission for a term of fiveyears. Ms. Wallis has resided with her family in Brian Head since 2016 and has been involved
in various aspects of the community, including having run for the Town Council in 2019. She
exhibits a penchant for public service and a love for her community.
Every year a Planning Commissioner’s term expires, listed below are the Commissioner’s
terms:
Commissioner
# of Terms
Term Expires
• Doug Deutschlander (Chair)
4th Term
Dec 2021
nd
• Georg Hartlemaier
2 Term
Dec 2022
• Carrie Dever
2nd Term
Dec 2023
st
• Jeff Morgan
1 Term
Dec 2024
• Arnold Needham (Alternate)
1st Term
Dec 2025

FINANCIAL IMPLICATIONS:
N/A

BOARD/COMMISSION RECOMMENDATION:
N/A

STAFF RECOMMENDATION:
The Town Manager recommends appointment of Cecile Wallis as a full member of the
Planning Commission for a five-year term ending December 2026.

PROPOSED MOTION:
I move to consent to the appointment of Cecile Walls as a Planning Commission Member for
a five-year term.

ATTACHMENTS:
N/A

STAFF REPORT TO THE TOWN COUNCIL
SUBJECT:
AUTHOR:
DEPARTMENT:
DATE:
TYPE OF ITEM:

Reverting to Scenario A Budget
Bret Howser
Administration
January 12, 2021
Administrative Direction

SUMMARY:

The Town Council will hold a discussion and give staff direction regarding the potential for
reverting back to the “Scenario A” budget (the adopted budget) for remainder of FY 2021.

BACKGROUND:

Given the economic uncertainty related to COVID-19 and its potential impact on the
economy, the Town Council considered two scenarios of the FY 2021 budget in the spring of
2020. Scenario A was the primary plan based on the long-term projection curves for revenues,
and Scenario B was an alternative plan based on a 15% cut (or about $135,0000) from the
long-range projections for sales-based revenues. After reviewing both scenarios, the Council
adopted Scenario A as the official FY 2021 budget but directed staff (consistent with staff’s
recommendation) to operate under the Scenario B budget until the local economic picture
clarified. The plan was to revisit this direction in January 2021 after the sales-based revenues
from the summer were received and we could at least have anecdotal evidence from our first
month of the ski season.
An excerpt from the FY 2021 Budget Document which describes the Scenario B budget is
included as an attachment to this report. Highlights of the cuts included in Scenario B are as
follows (parenthetical statements indicate whether the cut took place):
• Operating Budget Cuts – Total $45,000
o Celebrations & Local Events
▪ Fishing Derby (cut)
▪ Photo Contest (not cut)
▪ Fall Community Hike (event took place at reduced budget)
▪ Staff Christmas Party (cut)
▪ Snowmobile Poker Run (yet to take place)
▪ Recreation Passes (not cut)
▪ Fuels Mitigation Event (took place with minimal budget)
▪ Town Cleanup (Spring 2021)
o New Appropriations
▪ Mag Chloride for ATV Trail (Completed with FY 2020 budget)
▪ Char 1 Restroom Mats (Cut)
▪ Staff Safety Program (Not cut)
▪ AED Trainers (Delayed)
▪ Thanksgiving Shuttle Service (Not cut)
▪ Additional Winter Shuttle Service (Not cut, actually enhanced with
CARES funding)
▪ Planner Certification (delayed)
o Non-essential Travel & Training

•
•

▪ International Chiefs Conference (Cut)
▪ Fire School (Cut)
▪ Utah League of Cities & Towns Conference (Fall Conf Cut)
▪ Council Miscellaneous Trainings (Budget hasn’t been used yet)
▪ Treasurers Institute (Cut)
▪ Clerks Academy/Conference (Cut)
▪ Business License Conference (Cut)
▪ SW Regional Clerks Association Trainings (Cut)
▪ UCMA Conferences (Cut)
▪ Land Use Planning Changes (Delayed)
▪ Southern Utah Tourism Summit (Cut)
▪ Utah Tourism Conference (Cut)
▪ Outdoor Recreation Conference (Cut)
o Summer Events/Marketing
▪ No cuts
o Personnel
▪ Management Wage Increases (Delayed)
▪ Staff wage increases (Partially delayed)
Capital Cuts
o Asset Replacement appropriation cut by $45k (Transfer awaiting final cut
decision)
General Fund Reserves
o Draw $45k from Reserves (Transfer awaiting final cut decision)

As can be seen, some cuts have already been effectuated and the point is now moot. Others
were delayed spending and are awaiting a final decision in January. In particular, staff pay
raises (typically done in July) were either partially delayed. Non-management staff were
given a COLA in July and any merit portion of their raises were delayed until January with
the understanding that the first 6 months of their merit increase might be back-paid
depending on the financial outlook of the Town.
Staff is requesting direction now whether to unfreeze these Scenario B cuts and revert to
Scenario A budget (the adopted FY 2021 Budget) or to make the cuts permanent for the
remainder of FY 2021.

ANALYSIS:

Estimated Sales (May-Oct)
Millions

Data for sales-based revenues in FY 2021 to
date as well as anecdotal evidence suggests
that the concerns of a local economic
downturn due to COVID that caused us to
decide to operate the Scenario B budget back
in June 2020 did not materialize as feared.
In fact, at least over the summer/fall of 2020,
the opposite seems to have occurred with
sales-based revenues exceeding Scenario B
projections by 109%, Scenario A projections
by 77%, and summer 2019 receipts
(previously our biggest summer on record)
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by 62%. Additionally, while we don’t have sales tax data for November and December yet,
Brian Head Resort reports that skier days are currently up 5.7% season-to-date.

Sales-Based Revenues (Jul-Dec Receipts representing May-Oct sales)
2019
2020
2021
2021
2021
Actual
Actual Scenario A Scenario B Actual
Local Option Sales Tax
$34,551
$37,586
$30,000
$29,000 $59,134
Resort Community Tax
88,490
99,086
91,000
77,000
160,962
Parks & Recreation Tax
5,661
6,235
6,000
5,000
10,342
Highway Tax
16,981
18,703
17,000
14,000
31,022
Transient Room Tax
24,229
27,379
22,000
19,000
56,454
Enhanced Svc Bus Lic Fee* 37,088
37,206
33,000
28,000
80,657
Total
$207,000 $226,195 $199,000 $172,000 $398,571
* Includes 3rd Qtr sales and backpayments from 1st-2nd Qtr
In short, we received nearly $200k more in sales-based revenues during the first half of FY
2021 than we were budgeted to receive. This fact alone seems to be sufficient for staff to
recommend reverting to Scenario A or the Adopted FY 21 Budget.

FINANCIAL IMPLICATIONS:

This decision would result in increased spending, but within the adopted budget. Specifically,
the back pay of delayed wage increases would cost about $20,500 spread through the four
operating funds.

BOARD/COMMISSION RECOMMENDATION:
N/A

STAFF RECOMMENDATION:

Staff recommends reverting to Scenario A budget and back-paying the delayed wage
increases as previously planned.

PROPOSED MOTION:

I move that we direct staff to revert to operating under the “Scenario A” budget or the Adopted
FY 2021 Budget and to backpay delayed merit wage increases for July through December.

ATTACHMENTS:

A – FY 2021 Budget Document Excerpt

STAFF REPORT TO THE TOWN COUNCIL
SUBJECT:
AUTHOR:
DEPARTMENT:
DATE:
TYPE OF ITEM:

Ordinance Amending Chapter 10, Other Required
Permits, of the Land Management Code.
Wendy Dowland
Administration
Jan 12, 2021
Legislation

SUMMARY:

The Town Council will consider an ordinance amending Chapter 10 of the Land
Management Code and receive the recommendations from the Planning Commission
regarding potential changes to Chapter 10, Other Required Permits.

BACKGROUND / ANALYSIS:

During the December 8, 2020, Town Council meeting, the Council held a public hearing on
proposed amendments to the Land Management Code and voted to adopt the Planning
Commission’s recommendations for Chapter 7 (allowing one piece of heavy equipment in a
General Commercial zone) and Chapter 12 (which updated a diagram to coincide with the
Wildland Urban Interface Code). The Council opted to table changes to Chapter 10 until
all members of the Council could be in attendance. The following is a recap of the Planning
Commission’s recommendation:
•

Chapter 10 – Other Permits: The standards for review for a grading and excavating
permit include a provision allowing grading work necessary for building (such as
clearing a pad and driveway) to move forward without a building permit if a bond is
submitted.

Staff recommended eliminating the language allowing grading work to proceed with a
performance bond in Chapter 10. This would mean a building permit must be obtained
to start work for clearing a pad and/or driveway. The Planning Commission
recommended the removal of the provision.
•

Chapter 10 – Home Occupations: Under the Home Occupations allowed by
Conditional Use, there is language regarding agricultural uses. Council asked the
Planning Commission to review whether this is a conditional use we intend to allow.
Additionally, during a recent CUP request, there were different interpretations of
principal use vs. full time/part-time residents.

The Planning Commission recommended removing Agricultural Use from the list of
conditional home occupations. They also discussed the issue of principal residential use,
and whether that implies full-time residency, and voted 3-2 that conditional use home
occupations should be made available to full or part-time residents. Staff has
recommended language in the attachment to clarify this.
The Town Council discussed these items during the December 08, 2020 meeting (see
attached meeting minutes).

STAFF RECOMMENDATION:

Staff recommends that Council consider the changes recommended by the Planning
Commission and adopt an ordinance with the changes.

PROPOSED MOTION:

I move to adopt ordinance No. 21-001, an ordinance amending Title 9 of the Brian Head Town
Code, the Land Management Code, Chapter 10, Other Permits as presented. [or with changes
as noted]

ATTACHMENTS:

A – Ordinance Amending Chapter 10 of the Land Management Code.
B – Town Code, Chapter 10 Other Permits

ORDINANCE NO. _____
AN ORDINANCE AMENDING BRIAN HEAD TOWN CODE, TITLE 9, LAND
MANAGEMENT CODE, CHAPTER 10 OTHER REQUIRED PERMITS: TRENCHING
AND GRADING PERMITS: 9-10-2-H(6) AND HOME OCCUPATIONS: 10-5 (A), (B), (E)
AND PROVIDING FOR AN EFFECTIVE DATE.
WHEREAS, Brian Head Town has identified a need to amend the Brian Head Land
Management Code in order to regulate land use within the Town limits of Brian Head, Utah; and,
WHEREAS, the Brian Head Planning Commission held a public hearing on December 2,
2020, giving at least fourteen (14) days’ notice prior to the public hearing to receive public
comment. The Planning Commission hereby forward their recommendation of approval with
modifications of the Brian Head Land Management Code, Chapter 10, Other Permits, to the Brian
Head Town Council for their consideration and adoption; and
WHEREAS, the Brian Head Town Council held a public hearing on December 8, 2020,
giving at least fourteen (14) days’ notice to receive public comment on the proposed amendments
Brian Head Land Management Code; and
WHEREAS, it is in the best interests of Brian Head Town and the health, safety, and
general welfare of its citizens to adopt this Ordinance:
NOW, THEREFORE, BE IT ORDAINED BY THE COUNCIL OF BRIAN HEAD, UTAH,
COUNTY OF IRON, STATE OF UTAH, AS FOLLOWS:
Section 1. The Brian Head Land Management Code is hereby amended and incorporated herein
by reference as Title 9, Chapter 10 Other Required Permits: Grading and Trenching Permits: 910-2-H (6), and Home Occupations: 9-10-5: Standards for Review; Chapter 10-5(A) (B) and (E)
of the Brian Head Town Code regulating land use within the Town of Brian Head, Utah as follows:
9-10-2: GRADING & TRENCHING PERMIT:
H.
Standards For Review: All grading, filling, and clearing operations which are performed
under this chapter shall be consistent with section 9-12-11 of this title and shall be designed
to:
6. If grading or clearing is being done in preparation for development, a building permit has
been obtained and work has been approved to proceed or a performance bond has
been secured sufficient to ensure that any scars on the land may be remedied. This
provision shall apply only to residential zones.
9-10-5: HOME OCCUPATIONS:

A.

Purpose: It is the purpose and intent of this section to allow persons residing (either fulltime or part-time) in dwellings to use their mental or physical expertise and talent in
providing a service, developing a product for sale to the public, operating certain kinds of
small businesses or maintaining a professional or business office workspace in the
dwelling, or in an attached or detached garage or accessory building, or yard space, while
at the same time maintaining the peace, quiet and domestic tranquility within all
residential areas of the town. It is further the purpose and intent of this chapter that
home occupations shall be clearly accessory and subordinate to the principal use of the
property for dwelling purposes.

B.

Permitted Standards For Home Occupations When Conducted Entirely Within
Residence: The following standards shall be observed in the operation of all home
occupations to be approved by town staff:
1. The home occupation shall be conducted primarily by residents (either full-time or
part-time) of the premises. A home occupation may have employees; however, only
one employee who does not live in the home may come to the home at any one time
for purposes of employment. One additional off-street parking stall shall be provided
for any employee coming to the home who is not a resident of the premises.

E.

Conditional Uses: Home occupations which shall be considered under subsection C of
this section include the following uses, or uses which are similar in character, origin, or
impact, as determined by the Building Official/Zoning Administrator:
•
•

Agricultural uses that involve the keeping of animals, unless in a zoning district
where the keeping of such animals is allowed.
Agricultural uses (not involving the keeping of animals) that use more than
twenty- five percent (25%) of the area of the lot when the lot is less than one acre
in size.

Section 2.
Effective Date. This Ordinance shall take effect upon its passage by a majority
vote of the Brian Head Town Council and following notice and publication as required by law.
Upon this Ordinance being adopted by the Brian Head Town Council of Iron County, Utah, all
provisions of this Ordinance shall be incorporated into Title 9 of the Brian Head Town Code.
Section 3.
Conflict. To the extent of any conflict between other Town, County, State, or
Federal laws, ordinances or regulations and this Ordinance, the more restrictive is deemed to be
controlling.
Section 4.
Severability Clause. If any section, subsection, sentence, clause, phrase, or
portion of this Ordinance is, for any reason, held invalid or unconstitutional by any court of
competent jurisdiction, such portions shall be deemed a separate, distinct and independent
provision, and such holding shall not affect the validity of the remaining portions of this Ordinance.
Section 5.
Repealer. All provisions of the Brian Head Town Code that are inconsistent with
the expressed terms of this Ordinance shall be repealed.

PASSED AND ADOPTED BY THE BRIAN HEAD TOWN COUNCIL OF IRON COUNTY,

UTAH this _____ day of January 2021 with the following vote.
Town Council Vote:
Mayor Clayton Calloway
Council Member Lynn Mulder
Council Member Larry Freeberg
Council Member Kelly Marshall
Council Member Shaun Kelly

Aye____
Aye____
Aye____
Aye____
Aye____

Nay____
Nay____
Nay____
Nay____
Nay____

BRIAN HEAD TOWN COUNCIL
BRIAN HEAD, UTAH

By: _____________________________
Clayton Calloway, Mayor

ATTEST:

___________________________
Nancy Leigh, Town Clerk

(SEAL)

CERTIFICATE OF PASSAGE AND POSTING
I hereby certify that the above Ordinance is a true and accurate copy, including all attachments, of the Ordinance, passed by the Town
Council on the ____ day of January 2021 and have posted a summary of the adopted ordinance in three conspicuous places within
the Town of Brian Head, to-wit: Town Hall, Post Office, and the Mall and a complete copy of the adopted ordinance on the Brian Head
Town Website and has been published in a newspaper of general circulation.
_______________________________
Nancy Leigh, Town Clerk

Land Management Code – Chapter 10 - Other Required Permits
Proposed changes identified in red font. 1-12-20

9-10-2: GRADING & TRENCHING PERMIT:
A.

Purpose: The purpose of a grading and trenching permit is to prevent unnecessary clearing
of vegetation, to avoid detrimental alteration of drainage patterns, to eliminate unsafe slopes
and soil instability, and to provide for safe and standardized utility location and installation
practices. Grading permits will only be issued in conjunction with a building permit, when
applicable, to reduce cases of lots being left unfinished.

B.

Notification and/or Permit Required: No person shall commence or perform any grading,
filling (including spreading gravel), trenching, or clearing of land without first having notified
the Building Department. Following notification, the Building Department may require a
grading and trenching permit if it is determined that the proposed work will result in cleared
vegetation (grubbing), alterations to natural or historical patterns of drainage, changes in
slopes or soil stability, or changes to utility design or location. This section shall not restrict
a soils test or utility location pit up to ten feet (10’) in depth. Any person undertaking utility
location shall comply with the applicable Blue Stakes regulations and standards. (2010
Code, amd. Ord. 15-005, 4-28-2015 amd Ord. 17-004, 7-11-2017)

C.

Review Process:
1. Application Form: Application forms are available from and shall be submitted to the
Building Department with the appropriate fee as outlined in the consolidated fee
schedule. A list of additional information that may be required may be obtained from
the Building Department.
2. Application Packet: The applicant shall submit a permit packet, which includes: (2010
Code, amd. Ord. 15-005, 4-28-2015)
a. Site plan, showing surface drainage flow patterns, a report of subsurface
investigation if it appears that there is a history or appearance of potential landslide
or erosion that may be caused or exacerbated by the proposed gr ading o r filling,
and location of existing and proposed utilities;
b. Agent authorization to use the land if it is not owned by the applicant.
c. Quantities to be removed from or brought to the site;
d. Written explanation as to how the applicant will comply with this section regarding
noise, dust, smell, safety and other nuisances;
e. Insurance and bond information (if work is to be in the public right of way);
f. Storm drain and erosion control plan;
g. Site restoration and vegetation plan;
h. Other information that will show how the operation will be conducted and site
restored after use;
i. In cases where earth material is to be stored on site for relocation to another site,
the application shall identify the approximate quantity to be stored, the receiving
site it will be permanently placed on, and a time frame by which it will be completed,
not to exceed one year.
3. As built drawings: Drawings showing the final location of utilities installed shall be

furnished to the building department for record purposes within thirty (30) days after
the work is completed or forfeit any outstanding bonds. An extension period may be
granted for a sufficient reason. (2010 Code, amd. Ord. 15-005, 4-28-2015)
D.

Town Review: The Building Department shall determine the adequacy of the application and
may require the submission of further information where necessary. (2010 Code, amd.
Ord.15-005, 4-28-2015)

E.

Inspections: All construction or work for which a permit is required shall be subject to
inspection at all reasonable times by the Building Department. The Building Department
may make any inspections of any construction work deemed necessary to ascertain
compliance with the provisions of this chapter and other ordinances which are applicable.
The permittee shall notify the Building Department at least twenty-four (24) hours in
advance when grading reaches completion and prior to being covered or concealed by
additional work. Whenever any work on which inspections are required is covered or
concealed by additional work without first having been inspected, the Building Department
may require, through written notice, that such work be exposed for examination. The work
of exposing and recovering shall be an expense of the permittee requiring the inspection.

F.

Performance Bond: The town may require a performance bond in such form and amounts
as may be deemed necessary to assure the work will be corrected to eliminate hazardous
conditions. In lieu of a performance bond, the applicant may file a cash bond or instrument
of credit with the town in an amount equal to that which would be required in the performance
bond and in conformance with section 9-13-7 of this title.

G.

Security For Completion: Security in a form consistent with section 9-13-7 of this title and
the accompanying agreement shall be completed prior to permit approval to ensure the
cleanup and restoration of the permit area.

H.

Standards For Review: All grading, filling and clearing operations which are performed under
this chapter shall be consistent with section 9-12-11 of this title, and shall be designed to:
1. Minimize cuts and fills on steep or hazardous terrain. Ensure that all excavation work,
including spoil piles, do not create an attractive nuisance or hazard to the general public.
2. Eliminate scars from cuts and fills, and preserve the natural scenic beauty of the area,
such as by rounding off sharp angles at the top, toe and sides of cut and fill slopes to
preserve, match or blend with the natural contours and undulation of the land, and by
retaining trees and other native vegetation.
3. Limit clearing of vegetation or disturbances of the soil to areas of proven stability, taking
into consideration geologic hazards and soil conditions, and ensure re-vegetation and
restoration within one year of completing the grading work or after construction, where
applicable. (2010 Code, amd. Ord. 15-005, 4-28-2015)
4. Assure that the natural runoff capacity of hillsides, slopes; graded areas, cleared areas,
filled areas or streams shall not be exceeded causing flooding, erosion or silting. (2010
Code, amd. Ord. 15-005, 4-28-2015)
5. Utility construction and trench backfilling are in compliance with Standards &
Specifications for Public Works Construction. (2010 Code, amd. Ord. 15-005, 4-282015)
6. If grading or clearing is being done in preparation for development, a building permit has
been obtained and work has been approved to proceed or a performance bond has
been secured sufficient to ensure that any scars on the land may be remedied. This

provision shall apply only to residential zones. (2010 Code, amd. Ord. 15-005, 4-282015, amd. Ord. 19-001, 2-26-2019)
I.

Discharge Prohibitions:
1. No solid or liquid materials shall be discharged into any creeks or streams, onto lands
below the high-water level of the same, or onto adjoining property.
2. In order to prevent such discharges from occurring, approved erosion and silt control
devices may be required for all grading and filling. Control devices and measures
which may be required include, but are not limited to, the following:
a. Energy absorbing devices to reduce the velocity of runoff water.
b. Sedimentation controls such as desilting basins and catch basins. (Any trapped
sediment shall be removed to a disposal site approved by the building department.)
Dissipation or discharge of water runoff from developed areas into drainage fields to
dissipate the runoff into the subsoil.
c. Multiple discharge points to reduce the volume of runoff over localized discharge
area.
d. Physical erosion control devices (e.g., culverts, rock banks, etc.).
e. Approved temporary erosion and sedimentation control devices, facilities and
measures shall be required during construction.

J.

Waste Materials, Including Soil, Silt, Clay, Sand and Other Organic or Earthen Dust Control:
Whenever the native ground cover is removed or disturbed, or whenever fill material is
placed on the site, the exposed surface shall be treated to eliminate dust arising from the
exposed material. The Building Department must approve dust control methods.

K.

Disposal Of Cleared Vegetation: Vegetation removed during grading or clearing operations
shall be disposed of in a manner approved by the Building Department. See section 9-10-1
of this chapter.

L.

Water Flow Diverters: The Town Engineer may require diverters, as necessary, at the top of
all cut and filled slopes where there is a surface runoff potential.

M. Protection Of Non-constructed Areas:
1. There shall be no excavation on the site before the Building Department has approved
the location (stakeout) of the drives, parking sites, building sites and other areas to be
graded or filled.
2. Construction equipment shall be limited to the actual area to be graded according to
the approved plans. No vehicle of any kind shall pass over areas to be left in their
natural state according to the approved plans.
3. Appropriate barriers shall be placed around all native vegetation proposed for retention,
trails, public rights of way, etc., as may be required to be erected during construction to
prevent a hazard or damage to property or persons.
4. The permittee shall be fully responsible for any damage caused to existing trees or
other vegetation. The permittee shall carry the responsibility both for their employees
and for any and all subcontractors from the first day of construction until the notice of
completion is filed.
N.

Protection Of Any Existing Underground Public Utilities: The contractor shall ascertain and
verify the location of any public underground utilities that may be on the property by
contacting Blue Stakes, or other applicable agency, before doing any grading excavation.
Once such are located, the permittee shall take reasonable care to protect and avoid

damage to any such underground utilities by contacting Blue Stakes, or other applicable
agency, for such utilities to be located. Any and all damage caused to public utilities by any
act or negligence of the contractor's employees shall be repaired at the contractor's
expense to the satisfaction of the utility company and the town.
O.

No Grading Near Historic Or Prehistoric Ruins:
1. No grading, filling, clearing of vegetation, operation of equipment or disturbance of the
soil shall take place in areas where any historic, prehistoric ruins, monuments or objects
of antiquity are present.
2. The grading plan shall indicate all such historic or prehistoric areas on the site and shall
indicate the measures that will be taken to protect such areas. Should excavation
uncover or discover any historic or prehistoric ruins or monuments or object of antiquity
which were not known at the time of the submittal of the grading plan, all work in the
immediate area shall cease until the Town Manager, or designee, shall determine what
precautions should be taken to preserve the historic artifacts. (Ord. 08-016, 8-12-2008)

9-10-5: HOME OCCUPATIONS:
A.

Purpose: It is the purpose and intent of this section to allow persons residing (either fulltime or part-time) in dwellings to use their mental or physical expertise and talent in
providing a service, developing a product for sale to the public, operating certain kinds of
small businesses or maintaining a professional or business office work space in the
dwelling, or in an attached or detached garage or accessory building, or yard space, while
at the same time maintaining the peace, quiet and domestic tranquility within all residential
areas of the town. It is further the purpose and intent of this chapter that home
occupations shall be clearly accessory and subordinate to the principal use of the property
for dwelling purposes.

B.

Permitted Standards For Home Occupations When Conducted Entirely Within
Residence: The following standards shall be observed in the operation of all home
occupations to be approved by town staff:
1. The home occupation shall be conducted primarily by residents (either full-time or parttime) of the premises. A home occupation may have employees; however, only one
employee who does not live in the home may come to the home at any one time for
purposes of employment. One additional off-street parking stall shall be provided for
any employee coming to the home who is not a resident of the premises.
2. The home occupation shall not physically change the dwelling or yard space to the
extent that it would alter the residential or aesthetic character of the dwelling, yard or
neighborhood.
3. The home occupation shall be allowed one nameplate sign, which shall be consistent
with chapter14 of this title. Temporary signs shall not be permitted for home
occupations.
4. The home occupation shall not generate pedestrian or vehicular traffic in excess of
that customarily associated with the zone in which the use is located, as determined by
the zoning administrator and appropriate regulatory authorities. "Occupancy load", as
defined by the currently adopted building code, shall not be exceeded.
5. The home occupation shall not cause a demand for municipal or utility services or
community facilities in excess of those usually and customarily provided for residential
use, as determined by the Zoning Administrator and appropriate regulatory

authorities.
6. Sale of commodities produced on the premises shall be permitted. The sale of all
commodities shall be by prior individual invitation only.
7. Home occupations shall conform to business license requirements of title 3 of this
code.
8. There shall be complete conformity with all applicable Town, County, State and
Federal laws and ordinances.
C.

Conditional Use Standards For Home Occupations Using Attached Or Detached Garages,
Accessory Structures Or Yard Space: The following standards shall be observed in the
operation of all home occupations using garages, other accessory structures or yard space,
which shall be approved by conditional use, in addition to the standards specified in
subsection B of this section:
1. An occupation may be considered as a conditional use only under the following
conditions:
a. The Planning Commission finds that the proposed home occupation will be clearly
accessory and subordinate to the principal use of the property for dwelling purposes;
and
b. The Planning Commission finds that the proposed home occupation will not
adversely affect the residential nature and aesthetic quality of the neighborhood;
and
c. Any off-street parking displaced by the home occupation is relocated elsewhere on
the lot or parcel; and
d. The Planning Commission may impose any conditions it deems necessary to
mitigate impacts of the home occupation on the neighborhood.
2. In determining whether to grant a conditional use approval for the use of an attached or
detached garage, accessory structure or yard space for a home occupation, the
Planning Commission shall consider the effect of such use on the residential character of
the property upon which the home occupation is proposed to be located. In making a
determination, the Planning Commission may consider factors including, but not
limited to:
a. Displacement of normally residential functions of yard space and building or
structure usage.
b. The potential for generation of noise, dust, vapors, fumes, odors and light.
c. The potential for generation of excess traffic.
d. The potential impact of the proposed home occupation on the aesthetic quality of
the neighborhood and the property upon which the home occupation is proposed
to be located.
3. Due to the special nature of home occupations, their potential to create adverse impacts
to the neighborhood, and the potential for significant unforeseen impacts to occur, the
Planning Commission reserves the right to review any home occupation granted
conditional use approval pursuant to this subsection. The conditional use permit for the
home occupation may be reviewed and modified or revoked by the Planning
Commission due to failure of the owner or operator of the home occupation to observe
all conditions specified in issuing the permit; failure to observe the purpose and intent
of this section or other requirements of this title in regard to the maintenance of
improvements and conduct of the home occupation as approved; or significant

unforeseen impacts resulting from the operation of the home occupation in conflict with
the purpose and intent of this section and as explained in the application.
D.

Permitted Uses: Home occupations which may be considered under subsection B of this
section may include the following uses, or uses which are similar in character, origin or
impact, as determined by the Building Official/Zoning Administrator:
• Animal grooming services conducted entirely within the home.
• Architectural service.
• Artist, author.
• Barber shop, beauty service.
• Childcare services in compliance with state and federal standards.
• Consulting service.
• Craft sale.
• Dance studio; aerobic exercise, music lessons, tutoring and general
educational instruction.
• Data processing, computer programming.
• Direct sales distribution.
• Food preparation in compliance with state and federal standards.
• Garden plants and produce.
• Home crafts.
• Insurance sales or broker.
• Interior design.
• Janitorial service.
• Mail order (not including retail sales from site).
• Real estate sales or broker.
• Sales representative.

E.

Conditional Uses: Home occupations which shall be considered under subsection C of this
section include the following uses, or uses which are similar in character, origin or impact,
as determined by the Building Official/Zoning Administrator: (2010 Code, amd. Ord. 15018, 12-8-2015)
• Agricultural uses that involve the keeping of animals, unless in a zoning district
where the keeping of such animals is allowed.
• Agricultural uses (not involving the keeping of animals) that use more than twenty
five percent (25%) of the area of the lot when the lot is less than one acre in size.
• Kennel, animal hospital.
• Machine shop.
• Light Manufacturing.
• Secondhand shops and pawnshops.
• Storage and warehousing.
• Uses which involve the storage, display or repair of motor vehicles, or body and
fender work on such vehicles. (Ord. 08-016, 8-12-2008)
• Snow Removal Services (Ord. 15-018, 12-8-2015)
• Water Transport Services (Ord. 15-018, 12-8-2015)
(amd. Ord. 17-004, 7-11-2017)

