
 

 

September 2, 2021 
Planning Commission Meeting  
Virtual Meeting 
7:00 p.m. 

 
 

Commissioners Present:  Chairman Jan Kerr, Vice Chairman Julie Jones, and Commissioner Stephan Moss 
 
Commissioners Absent:  Commissioner Marcus Wager 
 
City Staff Present:  Robert Barnhill:  City Administrator 
                                  Tyra Bischoff:  Deputy Recorder 

 
  Others Present:  Tim Kraftson, Jed Atherley, Kevin Pebley, and Tim Gallup   
 

1.    7:00 p.m. - Call to Order and Opening Ceremonies 
Chairman Jan Kerr called the meeting to order. 

 
A. Declare Conflict of Interest, if any 
None. 
 

    2.     Action Items   
A.  Public Hearing- Ordinance 21-P Zone Change from A (Agriculture) to RE1/2 (Residential) located 
at approximately 1240 W 2250 S Parcel #03-157-0131 Applicant: Jose Ventura  

Robert Barnhill explained the zone change request.  The property is approximately 0.8 acres in size and 
is currently zoned Agricultural.  The applicant is requesting a change to RE1/2 zoning district.  The 
parcel was created about five years ago without following the subdivision process and does not comply 
with the 5 acre size requirement of the current zoning.  The adjacent property to the west was granted 
the RE1/2 zoning in the recent past.  There is also AL and R1 zoning in the area. The RE1/2 would be a 
good transitional zone as the surrounding area shows mainly agricultural with some residential.  A few 
months ago they brought a preliminary subdivision application that was approved with the condition 
that they update the zoning.  It appears that this request is in line with the general plan. 

 

Chairman Kerr opened the public hearing at 7:05 p.m. 

 

Kevin Pebley said that he will be building the house for the applicants and he is here to answer any 
questions they may have regarding the zone change request on behalf of the applicants.  There were no 
comments or discussion. 

 

Chairman Kerr closed the public hearing at 7:07 p.m. 

 

MOTION: Vice Chairman Jones made a motion to recommend approval to City Council for Ordinance 
21-P Zone Change from A (Agricultural) to RE1/2 (Residential).  Commissioner Moss seconded the 
motion. 

 
            Roll Call Vote:                      

   Commissioner Kerr, Yes 

   Commissioner Jones, Yes 



 

 

   Commissioner Moss, Yes 

 

Motion Approved:  3 Yes 0 No 

 

This will go to City Council September 23rd. 

 

B. Public Hearing – Conditional Use Permit Application for an auto-body shop located at 
approximately 1800 S Hwy 89 Parcel #03-159-0074 Applicant: Tim Kraftson 

Mr. Barnhill discussed the conditional use permit application in detail.  The property is approximately 2 
acres in size and is located along Highway 89 across from the cinema and nursery.  Conditional uses are 
permitted uses so long as any negative impacts can be mitigated.  Mr. Barnhill explained that they have 
the option to identify any negative impacts and place conditions on the permit accordingly.  This is in the 
NC2 zone.  He explained that this is different than a site plan approval, the applicants have included a lot 
of details, but there will be more information forthcoming as the site plan approval comes through.  The 
Planning Commission will want to consider if they comply with conditional use requirements and if there 
are any negative impacts that may need to be addressed.  Mr. Barnhill explained the plan the applicants 
submitted in detail.  The only specific provision for conditional uses he found that would be worth 
addressing is a required 25’ landscape buffer adjacent to the residential properties to the north and east 
that is not met.  The code does allow an exception to the 25’ buffer if the applicant provides other 
methods of screening (shrubs or other things).  Chairman Kerr asked if there were room to add a 25’ 
buffer to the north.  Mr. Barnhill said that is a good question and they have to consider that if the use 
cannot accommodate it, then the use may not be approved unless they feel there is sufficient buffering.  
He stated that what the applicants have proposed is what they would prefer to do.  The Planning 
Commission discussed the area including the retaining wall between the properties.  Mr. Barnhill 
explained again that this is not the site plan approval but the applicant needs clarity to move forward.  
The challenges are the slope on the property, the size of the building, and the amount of parking they 
need.  Mr. Barnhill explained that the City Engineer’s perspective to accommodate this plan (while also 
enforcing the code) is that it would take money, cost more, and may not fit the use perfectly, but it would 
be within feasibility to accommodate it.  Mr. Barnhill added that maybe there would be a way to 
compromise with other street or pedestrian enhancements.  He said the two items that would be worth 
discussing are the 25’ landscape buffer that is required in code as well as the placement of the building in 
relationship to the highway. 
 
Chairman Kerr opened the public hearing at 7:22 p.m. 
 

Jed Atherly, the site civil engineer, said that this site is unique in the sense that is has 30 feet of grade 
from front to back that they have been trying to work with.  The first issue with the north set back, they 
tried to reduce the amount of parking as much as possible but they have to have a certain amount of 
storage for the vehicles they are working on.  The retaining wall in that corner (of the north side) being 10 
feet tall would be an additional buffer in that area that tapers down.  The other thing they did to try and 
mitigate that was to put the building on the other property line so the townhome units would not be 
looking right into a commercial building.  Another requirement was working with Highway 89 and having 
the building pushed more forward.  The storm water detention (needing to be put at a low point) had to 
be put where they have it on the drawing (closer to the highway). 

 

Tim Kraftson, the applicant, said that they have been looking at this for at least 3 months and this is the 
4th or 5th version of this site plan.  They have tried everything they can think of and felt this was the best 



 

 

they can come up with for the challenging site.  He said there is a demand in Perry for Calibur (the auto 
body shop).  He said if they could have found another site that did not have the elevation issues, they 
would have.  They want to make this work and feels they are close to that.  As far as the landscape buffer 
at the top, if it is a hard line of having 25’, it kills the deal because they cannot go to less parking.  He said 
they are willing to do whatever they can do though.  If they want some evergreen shrubs or something to 
help buffer they are willing to do that.  He feels this would be a nice addition to the community and meet 
a need.   

 

Commissioner Moss expressed concern that a tow truck would have a hard time turning the corner to get 
into the property.  Chairman Kerr asked how they came up with the number of parking stalls they need.  
Mr. Kraftson said they have to have this number of parking stalls minimally to make a store operational 
and profitable.  Concerning the trucks being able to turn into the property, he said they do it all the time 
(making that kind of turn).  Vice Chairman Jones asked if the sidewalk in the front was customer area.  Mr. 
Kraftson said that area would be the offices and would look like an office building from the front.  

 

Kevin Pebley said this is a challenging site.  He likes where the building is off the road.  He added that if he 
lived on the north side, he would want a tall fence for the buffer that is required there.  He wondered if 
there was another option there to provide more privacy for the people living there.   

 

Mr. Kraftson said that some of the privacy would be provided from the 10 foot grade separation there.  
He said they could possibly add a wall on top of the vertical grade separation there but is not sure if that 
would be what they would want.   

 

Chairman Kerr closed the public hearing portion of the meeting at 7:35 p.m. 

 
Vice Chairman Jones said she likes the business idea and it is a needed thing.  Her concern is that if she 
lived in those townhomes or residences near that, she would want some screening.  She does not feel 
comfortable with just a 10 foot retaining wall.  She said she has empathy for the challenges with the 
engineering on this property but the most important thing is to protect the residences around it.  She 
feels there could be more screening, especially on the south end.  Commissioner Moss said the other 
thing to consider is that the wall is not 10 feet all the way across on the north side, it goes from 1 foot to 
10 feet.  Chairman Kerr asked if there could be more screening on top of the wall with shrubs or trees to 
create more of a barrier.  The applicants said they would be willing to do shrubs, trees, or fencing in that 
space.  Mr. Barnhill added that all commercial site plans next to residential require a 6 foot opaque fence.  
He feels that there could be opportunity for more focus on screening and buffering from the landscape 
side of things. 
 
Mr. Barnhill clarified that right now this conditional use permit only goes to planning commission, they 
are the land use authority.  The site plan would still go to city council and they will be the final land use 
authority.  He will want to make them aware of their decision today. 
 
Vice Chairman Jones thinks the 25 foot buffer and only being 10 feet will be problematic.  She thinks a 
larger buffer is necessary especially with the townhomes so close to the property.  Commissioner Moss 
said that it sounds like if they make the 25 foot buffer a must, this won’t happen.  If they don’t approve 
this, what will possibly come in its place.  He thinks the way around it is adjusting the 1 to 10 foot wall and 
using some kind of evergreen trees that won’t lose leaves and would provide buffer all year round.   
 



 

 

The applicant said the property is currently zoned for this use, if they met the 25 foot buffer, the 
resident’s would not have any sort of say in this.  It is not a surprise to any of the residents that they are 
next to an industrial area.  He asked how much difference 10-15 feet makes in the site line. If they 
weren’t asking for a condition, they could do anything.  They need this condition for their plan to work.    
They are willing to put in a fence, a living screen in front of the fence, or make it so the neighbors never 
see a thing.  
 
Chairman Kerr said what they are saying makes sense, however there is a code with those buffers in place 
for a reason.  They don’t want to deprive them from developing it but want to look for solutions to make 
it work.  She asked Mr. Barnhill if the recommendations they make today are binding.  Mr. Barnhill said 
this is a permitted use and allowed in the zone.  He said this is not an industrial zone but is neighborhood 
commercial.  He said they can place certain conditions that require certain vegetation or height 
requirements.       
 
Vice Chairman Jones said she thinks the depth of the greenery matters.  Without the greenery, that is a 
gigantic wall to look at.  With the greenery buffer, it would soften the look of that.  She personally does 
not feel comfortable with how close it is.  She also understands the need for parking for the auto body 
shop, but feels there needs to be more of a buffer.  The building being next to the road does not bother 
her.  The applicant said that the people to the north would only see the fence, because they would be 
retaining down not up.  The rock wall and fence would be on the side of the business not the side of the 
residents (they would only see the 6 foot fence in their site line). 
 
The Planning Commission and Mr. Barnhill discussed the business location and front façade of the 
building.  The applicant showed the Planning Commission members pictures of other buildings they have 
built that would be similar to what they are proposing.  They also discussed the type of greenery they 
would like to see as part of the landscape buffer.  The applicant stated they would be willing to do any 
combination of trees or shrubs to accommodate what the City wants.  Vice Chairman Jones suggested 
coming back with plans of tall enough trees for screening.  The applicant said as long as it would not be 
trees with massive root systems that would affect the integrity of their retaining wall, they would be 
willing to do that.  Commissioner Moss added that he would like to see the trees toward the end of the 
wall to go all the way to the end (to create a full greenery barrier on the north side). 
 

MOTION:  Vice Chairman Jones made a motion to table the Conditional Use Permit application until 
the next meeting to see drawings in place at minimum of green wall and trees all along the north side 
and the possibility of trees with height and screening along the east side.  Commissioner Moss 
seconded the motion. 

 
            Roll Call Vote:                     

   Commissioner Kerr, Yes 

   Commissioner Jones, Yes 

   Commissioner Moss, Yes 

 

Motion Approved:  3 Yes 0 No 

 

C. Public Hearing – Ordinance 21-E Amending the Density Map 
Mr. Barnhill explained that this is a suggestion from staff.  The apartment development (Bear River 
Landing) was approved (at Pointe Perry).  He had the Engineer lay that out on the GIS map and where the 



 

 

buildings ended up falling in relation to the density map.  The thought here is to amend the density map 
to match the number that was approved to eliminate any leftovers.  He believes that Council would not 
like to see someone come in and try and squeeze in 20 units randomly out there.  They would like to see 
this development come in, see if this works, and what the demand is on the utilities in real time.  They 
would like to make it 200/200 on the density map.  Chairman Kerr said she agrees with this and Vice 
Chairman Jones agreed. 
 
Chairman Kerr opened the public hearing at 8:25. 
 
Kevin Pebley asked for clarification on what is being proposed. 
 
Mr. Barnhill explained that the location is out by Tractor Supply and Maverik.  He showed Mr. Pebley the 
map with the location.  Chairman Kerr added that the apartment complex there has already been 
approved.  Mr. Barnhill gave a brief history on the area.  He said that for a long time City Council has held 
out for retail in this area.  There was strong and consistent interest in apartments out there so they 
thought if they took the furthest west part of the property and add some rooftops, that maybe it would 
jump start some interest there. 
 
Mr. Pebley said he realizes Perry has had a lot of growth bumps in the road.  He said that as a resident, 
people have to come to that area (at Pointe Perry).  He feels that the area that is being developed across 
from the cinema is a mess (a multi-family housing area being developed now) and that there are way too 
many units for an upscale residential area and he thinks it is a huge mistake.  He feels that the area (at 
Pointe Perry) is where the multi-family housing needs to be. 
 
Chairman Kerr explained that the area being discussed tonight has been approved for apartments already 
and that they are proposing capping the amount of allowed multi-family housing in that area for now to 
what has already been approved (to have a chance to see how things come together and see if there are 
any issues).  Mr. Barnhill added that any part of the density map may be addressed with the action item 
tonight.  The staff’s recommendation was specifically for that area but with the way it was noticed on the 
agenda, any part of the density map may be addressed. 
 
Chairman Kerr closed the public hearing at 8:32 p.m. 
 
Vice Chairman Jones feels that it (west of the freeway at Pointe Perry) should be limited to what has been 
approved for now, even if it needs to be amended later.  She has some comments/thoughts on other 
areas in town.  She wanted to see the area that Mr. Pebley was talking about.  Mr. Barnhill brought up 
that area on the map and explained what is still allowed in that area on the density map.  Vice Chairman 
Jones discussed the general plan and the density map.  Her thoughts are that when they start expanding 
away from the highway (multi-family housing), the intent was to have it more scattered instead of having 
all of the allowed housing (from the grid) to be in one area, that it will not feel like that.  Her suggestion is 
to spread out the number of allowed housing within each grid. 
 
Mr. Barnhill explained how the numbers on the grid were chosen from the Council, they looked at the 
whole map and decided to put some general numbers on it and take a step back and see where it goes 
(as discussing each area in detail would be difficult).  The Planning Commission and Mr. Barnhill discussed 
different options that may be possible with multi-family housing. 
 



 

 

Chairman Kerr asked if it was a state wide mandate that we allow multi-family type of housing.  Mr. 
Barnhill stated that it was not a state wide mandate to allow it however the legislature did mandate us to 
adopt certain strategies for affordable housing.  Vice Chairman Jones added that there does need to be 
affordable housing for people and the grid pattern is great, but feels it needs to be consistent throughout 
the whole area (with a smaller number).  Chairman Kerr disagreed, saying it may be appropriate for 
smaller numbers in the traditional single family housing areas but a higher number allowed may be more 
appropriate in certain areas (where no development is happening).  Vice Chairman Jones agreed with 
Chairman Kerr with the smaller number in the existing single housing family areas and the higher density 
allowed in other areas.  She said that maybe adding to code that in any grid they are scattered 
throughout the grid to prevent clumping in single family home areas.  Chairman Kerr said that there is 
more to discuss with the density map (more than can be figured out tonight), she suggested focusing on 
what was proposed tonight and then discussing the density map in more detail later.  Mr. Barnhill 
suggested taking a look at some of the things that have been approved already and see what things they 
may want to implement to make things transition more smoothly and avoid friction.  The Planning 
Commission discussed property rights, zoning laws, and the density grid map.  
 

MOTION:  Commissioner Moss made a motion to approve Ordinance 21-E amending the density map 
at Pointe Perry to cap out 220 to 200/200 and the 0/20 to 0/0.  Commissioner Jones seconded. 

 
            Roll Call Vote:                     

   Commissioner Kerr, Yes 

   Commissioner Jones, Yes 

   Commissioner Moss, Yes 

 

Motion Approved:  3 Yes 0 No 

 

   3.    Discussion Items 

None. 
4.    Approval of the Minutes  

A.  August 5, 2021 Regular Meeting Minutes 

 

MOTION:  Vice Chairman Jones made a motion to approve the August 5, 2021 meeting minutes.  
Commissioner Moss seconded the motion. 

 
            Roll Call Vote:           

   Commissioner Kerr, Yes 

   Commissioner Jones, Yes 

   Commissioner Moss, Yes 

 

Motion Approved:  3 Yes 0 No 

 
5.    Discussion 
 A.  Future Projects 
None. 
 B.  Report on past-approved Planning Commission Agenda Items 
Chairman Kerr said that City Council approved the items sent to them.  



 

 

 
 C.  Report from Commissioner regarding last Council Meeting 
       (August 12th & August 26th) 
Vice Chairman Jones said that on August 12th they discussed emergency drought rates which was 
tabled.  They also discussed the sign ordinance that was passed.  Chairman Kerr said that at the August 
26th meeting they discussed curb and gutter.  Council Member Ostler wanted to encourage more green 
space and encourage developers to take more advantage of conservation subdivisions.  She added that 
they approved the emergency drought rates with the exception of it being the Council’s decision 
instead of the Mayor. 
 

D.  Make Assignments for Representative to Attend City Council Meetings 
       (September 9th & September 23rd) 
Commissioner Moss said he might be able to attend September 9th.  No one would be able to attend 
September 23rd but Mr. Barnhill will be at both meetings. 
 
6.    Training 

A.   Staff 

Mr. Barnhill briefly discussed the auto body shop (that was discussed tonight) and suggested thinking 
about the rules that are in place and questioned how strongly they should hold to those rules (referring 
to how close to the street they can be and still provide what they need).  He said that there are always 
going to be reasons why certain things don’t work for developers and encouraged them (the Planning 
Commission) to be consistent with everyone (when working with requests from developers).  

 
7.    Review Next Agenda and Adjourn 

A.   Items for October Agenda (next meeting October 7, 2021) 

   Tyra Bischoff, Deputy Recorder, said that the Ventura zone change from tonight has applied for their   
final plat application and will be on the next agenda. 

 
B.   Motion to Adjourn 
 

Motion:  Commissioner Moss made a motion to adjourn. 

 

All Commissioners were in favor.  The meeting ended at 9:19 p.m. 
 

 

 

 

 


