
Perry City Planning Commission
3005 South 1200 West
7:00 PM February 6, 2014

Members Present: Vice Chairman Doug Longfellow, Commissioner Steven Pettingill, Commissioner David Curtis, Commissioner Don Higley, Commissioner Travis Coburn, Commissioner Vicki Call, Commissioner Tom Peterson

Others Present: Mayor Karen Cronin, Sam Heiner, Planning Consultant; Malone Molgard, City Attorney; Susan K. Obray, Minutes Clerk; Aaron Nielsen, Amber Nielsen, Reid Dickson, Infinity Consulting; Trey Jinright, Jade Consulting; Jonathan Davis, Dylan Johnson, Josh Hansen, Andy Low, Matt Krager, Braden Lee

1. Approx. 7:00 p.m.- Call to Order and Opening Ceremonies 
1. Invocation- Don Higley
Invocation was given by Commissioner Higley 
1. Pledge Allegiance to the U.S. Flag-David Curtis
The Pledge of Allegiance was led by Commissioner Curtis

Vice Chairman Longfellow introduced and welcomed Vicki Call as the new alternate Planning Commission Member.

1. Declare Conflicts of Interest, If any
Request to declare conflict of interest by Vice Chairman Longfellow; there were none.
1. Review and Adopt the Agenda
MOTION:  Commissioner Pettingill moved to adopt the agenda with two changes.  To defer a portion of this time to Mayor Cronin and to recognize the guests that are here aside the planning issues.   Commissioner Coburn seconded the motion.   

Mayor Cronin stated she wanted to introduce Malone Molgard.  She reported that he was appointed at the last City Council meeting as the new legal counsel for the city.  She said that Malone is with Molgard Law Firm located in Brigham City.  Mayor Cronin reported that they had an extensive RFP process and there were a lot of good candidates that applied.  She stated that the panel recommended Mr. Malone.  Mayor Cronin said that Malone will be attending most meetings and if the commissioners wanted to talk with Malone, they could contact Susan and she would schedule a time with him to meet at the city offices.  She commented that Malone would be at the city offices a couple of hours a week or as needed.  Mayor Cronin recognized Vicki Call as the new alternate Planning Commission Member.  She was appointed at the last City Council meeting.  She expressed that she would like to have a broad perspective of the views that are represented.  She reported that she would like to have a large land owner on the board, and people from different age groups so that we have everyone’s perspective represented.   She expressed she would like to have at least one female on the board, a business owner that has a business outside of Perry that can bring a business perspective, so we have a broad diversity on the Planning Commission.  Mayor Cronin thanked the Planning Commission members and their willingness to serve.  She reported that Council Member Brady Lewis will be the City Council representative.  Mayor Cronin said if the Planning Commission had items they wanted brought back to the City Council, they could bring them to City Council or pass them along to Council Member Lewis, so that there is a good working relationship between the City Council and the Planning Commission.  
Vice Chairman Longfellow recognized the scouts and their leaders and presented them with a Perry City pin.

1. Approx. 7:05 p.m. Public Comments and Public Hearings(If Listed Below)
Rules: (1) Please speak only once (maximum of 3 minutes) per agenda item.  (2) Please speak in a courteous and professional manner.  (3) Do not speak to specific member(s) of the Planning Commission, staff, or public (please speak to the Chair or to the Commission as a group).  (4) Please present possible solutions for all problems identified.  (5) Action may not be taken during this meeting if the item is not specifically on the agenda. (6) A brief explanation will be provided before each public hearing.

A. Public Hearing regarding Item 4A: Ordinance 14-C, to amend certain provisions of PMC Chapter 54.05 (General Parking Design), including minimum parking requirements for “Commercial Sales of Agricultural Products”
MOTION:  Commissioner Pettingill moved to open the public hearing regarding Item 2A Ordinance 14-C, to amend certain provisions of the General Parking Design.  Commissioner Peterson seconded the motion .  All in favor.
Sam Heiner, Perry City Planning Consultant, stated in regards to amending the parking stall requirements for commercial developments, relating to the new development of commercial sales of agricultural products.  Mr. Heiner reported that the proposed amendment is 1 stall per 500 square feet of building  and 1 stall per 1000 square feet of outdoor sales area.  Commissioner Peterson asked Mr. Heiner to define “sales of agricultural products”, and does it differentiate from fruit stands because they also sale agricultural products and do they have to meet those requirements.   Commissioner Call stated there are stores like Wal-Mart, Lowes, and Home Depot which sale retail agricultural products.  Would that also include them?   Sam stated that Wal-Mart is retail specific.  Commissioner Call replied that they have greenhouses in some cases.  Sam stated that maybe that portion of the building could be classified as agriculture, rather than retail.   Malone Molgard, Perry City Attorney, stated at the previous City Council there were some things that were not contemplated in this ordinance.  Mr. Molgard suggested that the Planning Commission look at this ordinance to see if there are other commercial developments that need to be added to the ordinance.  Commissioner Peterson stated he did not see the need to differentiate between retail and agricultural products.  Sam replied the concern was there was more parking then needed for that type of business.  Commissioner Curtis asked if the ordinance was not amended would they fit under retail.  Sam stated that was correct.    Commissioner Curtis asked what the requirements were for fruit stands and are they being regulated.    Mr. Heiner answered that they have not been regulated.  Commissioner Curtis stated there haven’t been any problems that he is aware of.   Attorney Molgard stated that this part is just the public hearing part so the discussion should be done under 4A.  
Troy Jenright:  Mr. Jenright (Jade Consulting) stated he is representing the Hix Snedeker Companies which is the entity that has brought the commercial site plan before the Planning Commission.  He said the project is listed as sales of agriculture products.  He said that this business caters to small farmers so the merchandise is bulk items, or items that may require a fork lift or multiple people to lift the items.  Mr. Jenright reported that this use has a traffic study number that has been provided and it shows that there are only 25 cars an hour (on the peak hour).  He said on the busiest time of the day there are 12 cars coming in and 13 cars going out.  Mr. Jenright reported that there are thousands of these stores across the country.  He said the stores their company is involved in have 50-70 parking spaces.  Vice Chairman Longfellow asked if 1 stall for 500 square feet was normal for them.  Mr. Jenright replied that it was.  He said they are providing 61 parking spaces.  
Mr. Jenright said at the end of the day there are a lot of parking spaces still available, but it is a number that 90% of the country nationwide is comfortable with and it works.    Mr. Jenright stated that they don’t need the same type of volume in parking spaces as Wal-Mart does.  He commented that it is a complete waste of property.   He said that they could add more parking stalls along the west side of the store, but they would rather cut out the remaining piece and have a parcel where you could have a restaurant type business.  Mr. Jenright stated that to meet the current regulations as they are they could do it with their site, but it doesn’t benefit them any and it creates more property that has to be managed and the city would loose the opportunity to have another business in that location.  He said early on in the process he was talking to city staff they discussed the possibility of how to reclassify this business so that it would work.  
MOTION:  Commissioner Pettingill moved to close the public hearing.  Commissioner Higley seconded the motion.  All in favor.
B. Public Comments (Regarding other Issues)

There were no public comments.

1.  Land Use Applications (Administrative Action)
Rules: (1) Documentation must be submitted to planning staff 2 weeks in advance.  (2) The applicant or a representative must be present for action to be taken.
A. Preliminary and/or Final Recommendation to the City Council to Approve a Commercial Site Plan for Pointe Perry Subdivision (located on Phase 1, Lot 6; and Phase 3, Lot 17, west of the I-15/1100 South Interchange, and south of the “Truck Stop and Hotel) for a Store Location for “Commercial Sales of Agricultural Products” (Applicant, Hix Snedeker Companies)

 Sam Heiner gave a brief overview of where the building is located and what their intent was.  He said the engineer submitted comments regarding this application.  Trey Jenright, (Jade Consultant on behalf of Hix Snedeker Companies), stated that the building is just under 22,000 square feet.   He said the area to the left (east side of the building) is a fenced in area for large bulk items, they have a slow turnover and require a fork lift or multiple employees to assist in loading them.   Mr. Jenright described each colored zone on the site plan.  He said the green zone is where there would be a permanent sidewalk display area that would have items such as lawn mowers, small 4-wheelers etc.    The purple zone would be a permanent trailer and equipment display area.  Mr. Jenright stated that they will provide a detention area for the site.  He expressed hope that the city would come to some kind of agreement and allow them to move forward with this parking configuration and not have to move into the other property.   He said that he would like to get started by Spring and have the store open by Fall.    Commissioner Peterson asked how many stores there were.  Mr. Jenright stated that there are several thousand stores around the country.  Commissioner Pettingill asked if there were insurances for the city that the road to the west will also be an access for the other parcel.  Mr. Jenright stated the size of the lot is the size for a McDonalds.   He said he could not answer yes to that question tonight.  That would probably be a deal where he is trying to sale this property and that if he needs access to make it work, then that would make the deal better.    Mr. Jenright said that the driveways coming in are 28 feet wide and the parking spaces are 10 feet by 20 feet.  He stated that there are already city utilities to this site.  Mr. Jenright stated they are proposing 3 accesses to the building.  One on 1100 South Street and the second on 1600 West Street.  A copy of the site plan will be attached as part of the minutes.  Commissioner Call asked if there was going to be curb and gutter on the site.  Mr. Jenright stated that the site will be all curbed.  He said that they will run a 6” curb along the interior side, and in the delivery areas there will be curb and gutter to make it more durable.  Sam stated that this is here for preliminary approval.  Commissioner Curtis stated he will not vote for conditional approvals.  

MOTION:  Commissioner Pettingill moved to approve the preliminary plan for a Commercial Site (farm outlet) Plan for Pointe Perry Subdivision Phase 1, Lot 6; and Phase 3, Lot 17.   Commissioner Peterson seconded the motion.   Roll Call Vote.

Commissioner Pettingill   yes		Commissioner Curtis    no
Commissioner Higley   yes		Commissioner Coburn    yes
Commissioner Call   yes		Commissioner Peterson    yes
Vice Chairman Longfellow   yes

Motion Approved:  yes   6    no  1

B. Preliminary Recommendation regarding a Residential /Commercial Subdivision and a Commercial Site Plan for Parcel No. 02-037-0048 (comprising 3.98 Acres), on the northeast corner of 1200 West and 3600 South, proposed to be subdivision into 7 residential lots (of approx. 1/3 acre each, since rezoned to R1/3) and 1 commercial lot (with multiple storage units, to remain in the C Zone)

Aaron Nielsen introduced himself and his wife to the Planning Commission.  He said they are here for the preliminary site plan approval for the property west of the KOA Campground.   He said they talked briefly about this plan during the zone change process.  He reported that there was one change that was made in regards to the staff access where it enters the property.  Due to a drainage convenience it is in a better location for the staff access.   Mr. Nielsen stated that this will create the 6 building lots on 3600 South, 1 building lot on 1200 West and a flag lot into the commercial property.   Aaron addressed the City Engineers review: (1) discrepancy with the boundary description on the north property line.  Mr. Nielsen stated that the drawing shows 554.65 and should be updated to 554.73; (2) There are not many dimensions indicated for the retention basin on the Site Plan, the dimensions are 10 feet by 200 feet.  He said this is what their engineer dictated they needed for the volume of water for the site.  Amber Nielsen stated that their engineer does not know if it is sufficient because the calculations of the run-off water have not been done yet.  Amber stated they will show on the final drawings.  Mr. Nielsen moved onto item 3: The end of the storm drain pipe shows just a stub into the road.  He said he has talked to Paul Nelson, Public Works Director, and he said there is a storm drain that runs along 3600 South, and they can tie into that with a control valve; (4) No setbacks or easements for the individual lots are shown.  There should be 10 foot public utility easements around the perimeter of each lot.  Mr. Nielsen stated he talked with Sam and Duncan.  It was determined that a 10 foot public utility easement could be put in front of 1200 West and 3600 South and not each individual lot.   Mrs. Nielsen stated the setbacks for the buildings will be in their covenants; (5) the site plan does not indicate the building setback distance.  According to municipal code 42.21.040, the setback should be 25 feet. 

 Mr. Nielsen stated that he misunderstood in the discussions with Duncan, and the discussion in the last Planning Commission Meeting that building on the site could be on the property line and that was not their intentions.  He said their intention was to put a 3 foot buffer between the buildings and the property lines.  Mr. Nielsen stated as it was explained to them today they would need a 20 foot easement along the front of the property where the staff enters the property.  Mrs. Nielsen stated if they are required to do this they can take some of the property from the adjacent lot.  Mr. Nielsen replied that the 3 foot easement will allow for the run-off water to run onto their property and not any of the neighbors’ property.  Amber explained that they will put a nice vinyl fence along the residential line, and a chain link fence along the commercial side.  Sam explained that the zone requirements were included in the packets along with the setbacks for the buildings.  He said that the front set back is a 20 foot setback that is required, the side and rear setbacks are by design review.  He noted at the bottom of the municipal code it states “Subject to design review imposing more stringent requirements, requiring a rear and side setback adjacent to a residential/agricultural use(s) at least 25 feet.  Sam stated that the third page is a map showing what the new zone change is based on this site plan.  Sam said that the zoning map shows the “pink” area as R1/3 and the “red” area as commercial.  He stated to the north it is residential and to the south is proposed residential.  The side setbacks based on that requirement would be 25 feet and based on design review.   Amber mentioned that this piece of property was totally commercial and they had the option to put in all storage units (that’s what the previous owner intention was). She said this is something they could still do, but after talking with the neighbors and others in town, they felt this was a good layout as far as storage units are concerned.  Mrs. Nielsen indicated that it is concealed from the neighborhood, and people purchasing the lots would know up front that storage units would be there.  
She said that they have to have enough room for big trailers; motor homes etc. to come in and turn around and go back out.  Commissioner Call asked how tall the storage units were.  Mr. Nielsen stated that they are 10 feet to the eaves and the building would be an additional 4 feet.  Commissioner Call asked how tall the fence was.  Mr. Nielsen stated that the fence would be a standard 6 foot solid vinyl fence.  Vice Chairman Longfellow stated that Perry City’s ordinance requires a 20 foot setback between their own properties, even though it is residential to commercial. 

 Commissioner Pettingill stated it is also required on the north side of the property.   Commissioner Pettingill asked what the city’s position was in regards to curb and gutter for the lots from 1200 West to 3600 South.  Sam stated that 3600 South has a jog in it and needs to be defined.  He said the staff recommends signing rural road agreements so when the city determines the alignment of 3600 South, and when they widen and improve 3600 South, then curb and gutter can be put in at that time.   Mr. Nielsen stated that they will sign a rural road agreement up front with the property, and every lot  would be encumbered  with the rural road agreement.  Amber stated that when the city decided to do a special improvement district then the curb and gutter would be put in at that time.   Sam stated from a city’s perspective they prefer the developers put the curb and gutter in rather then.  Amber stated that in 1996 the city came in and did quick claim deeds along 3600 South for the portion of the road.  She explained that because of how the title work was done for this piece of property the person that signed the quick claim deed for this property did not have authority to sign it.  She stated that Roy Keith had a sleeper deed from back in 1981 from the previous owners that signed the quit claim deed.  Mrs. Nielsen said that the 25 feet is still included in the legal description.  Commissioner Pettingill felt that 3600 South and 1200 West corner needed to be addressed at this time.

MOTION:   Commissioner Pettingill moved to approve the preliminary plan for the Nielsen Corner Subdivision.  Commissioner Peterson seconded the motion.  Roll Call Vote.

Discussion

Commissioner Pettingill said that the improvements on the road need to be defined.  The City Engineer and Staff need put their input in concerning the corner of 3600 South and 1200 West.

Malone Molgard, City Attorney reported that the City Council expressed their desire to have the road curbed and guttered.  Mr. Molgard said that this is only Preliminary and between now and final approval he will sit down with Sam and go over what the city ordinance states and what is in the best interest for the city.  

Roll Call Vote:

Commissioner Pettingill   yes		Commissioner Higley    yes
Commissioner Curtis  no		Commissioner Coburn   yes
Commissioner Peterson  yes		Vice Chairman Longfellow  yes
Commissioner Call   yes

Motion Approved:    yes 6     no  1

1. Land Use Ordinances, Zoning, Design Guidelines, General Plan, Etc.
(Planning and Quasi-Legislative Action)-Recommendation to the City Council
A. Ordinance 14-C, to amend certain provisions of PMC Chapter 54.5 (General Parking Design), including minimum parking requirements for “Commercial Sales of Agricultural Products” 

Commissioner Pettingill asked why don’t we apply this to the I/C Zone which is the Special Service District only.  Commissioner Pettingill stated that it is a Special Service District all by itself, instead of changing the zone throughout the city.   Commissioner Peterson stated that he is not in favor of changing the zones.  Commissioner Peterson stated it is hard to anticipate what everyone’s needs are.  He said one thing about a company that has built so many of these is they know exactly what they need, they aren’t going to build anymore then they need and they are not going to build any less.  Malone stated that Mr. Murray looked at IFA and similar type businesses (Cal-Ranch) and that is where the recommendation came from.  He said it is comparable to that business.  Mr. Molgard stated they could do what Commissioner Pettingill suggested or they could make it commercial agricultural sales or retail sales excluding the fruit stands.  Mr. Heiner asked if it could be defined by engineer review or recommendations.  Mr. Malone stated that it could.  Commissioner Call asked everytime a business comes in are we going to deviate from this and add them to the list?    Commissioner Pettingill stated it only applies to that zone, if we get more and more businesses that want to relax our parking requirements then we need to look at the standards.  Mr. Molgard stated that you have to have a standard that anticipates everything and at this point you don’t.    Commissioner Pettingill recommended that staff come up with something that is inherent to the Special Service District or the IC Zone with this parking standard.  Commissioner Pettingill stated that we need to accommodate the development that was in front of them tonight and move ahead, and wait on the proposed ordinance until next month.   

MOTION:  Commissioner Pettingill moved to table Ordinance 14-C.  Commissioner Higley seconded the motion.  Roll Call Vote.

Commissioner Pettingill   yes		Commissioner Higley   yes  
Vice Chairman Longfellow   yes	Commissioner Call   yes
Commissioner Peterson   yes		Commissioner Curtis yes
Commissioner Coburn    yes

Motion Approved:    yes 7     no  0

B.  Review the Transportation Circulation Guide   

Sam Heiner, Perry City Planning Consultant, handed out the revised transportation circulation guide map, which included the changes that the Planning Commission Members made at the last meeting.  There was much discussion among the Commission Members regarding where they would like to see some of the road connections in the city.  
            

1. Training, Minutes, and Reports
1. City Council Report (Mayor Karen Cronin)

Mayor Cronin reported earlier in the meeting.  

1. No Training for this Meeting

There was no training for this meeting.

1. Approve Minutes of January 9, 2014

MOTION:  Commissioner Curtis moved to approve the January 9, 2014 minutes as written.  Commissioner Higley seconded the motion.  All in favor.

1. Make Assignments for a Representative to City Council Meeting   

Vice Chairman Longfellow will attend the February 13, 2014 City Council Meeting.
Commissioner Coburn will attend the February 27, 2014 City Council Meeting.

1.  Review Next Agenda and Adjourn
1. Review Agenda Items for March 6, 2014 meeting 

(1) Transportation Plan

1. Add Agenda Items requested by Planning Commission 

There were no items requested by the Planning Commission.

1. Motion to Adjourn

MOTION:  Commissioner Coburn moved to adjourn.  Commissioner Higley seconded the motion.  All in favor.
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