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May 6, 2021 Planning Commission Meeting 

May 6, 2021 
Planning Commission Meeting  
Virtual Meeting 
7:01 p.m. 

 
 

Commissioners Present:  Chairman Jan Kerr, Vice Chairman Julie Jones, Commissioner Tresa Peterson, 
Commissioner Marcus Wager 

 
Commissioners Absent:  None 
 
City Staff Present:      Robert Barnhill: City Administrator 

    Chris Crockett: City Attorney 
    Tyra Bischoff: Deputy Recorder 
 

  Others Present:    Marv Neff, Melanie Barnhill, Cori Hendrix, Richard Hendrix, Jim Flint, Dawn Bradbury, 
Graydon Bradbury 

 
1.    7:00 p.m. - Call to Order and Opening Ceremonies 
Chairman Jan Kerr called the meeting to order. 

 
A.   Declare Conflict of Interest, if any. 

   None. 
  
    2.     Action Items   

A.  Preliminary Application for Ventura Subdivision. Located at approximately 1240 W Davis Drive 
Parcel: 03-157-0131 Applicant: Jose Ventura 

Robert Barnhill explained that this application would be for a one lot subdivision and discussed the 
location.  It is 0.819 acres along a gravel street.  A neighboring property created a lot similar to this 
request and received a deferral agreement (as this application is also requesting).  He explained this 
may not be the right time to install curb, gutter, and sidewalk since there are no other 
improvements in the area at this time.  Mr. Barnhill said that one thing that would still need to 
happen is a zone change request, due to the application not being received in time (it is currently 
zoned agriculture which requires a 5 acre lot).  The neighboring property received a zone change 
request to RE1/2.  He added that water and sewer is readily available in this area. 

 

Chairman Kerr asked if the applicant had submitted the request for the zone change yet.  Mr. 
Barnhill stated that he has not, but the applicant is aware that he will need to submit the request.  
Commissioner Wager asked what would trigger the deferral agreement to be activated.  Mr. Barnhill 
stated that there is not a specific time listed but it would be up to the City.  He said that it would 
most likely happen when development brings improvements closer to that area.  Commissioner 
Jones asked if the deferral agreement gets transferred to the new owner if the house gets sold.  Mr. 
Barnhill said that is the most important step, that the deferral agreement get recorded on the 
property. 

 

MOTION:  Commissioner Peterson made a motion to approve the preliminary application for the Ventura 
subdivision located at 1240 W Davis Drive contingent on obtaining the zone change and deferral 
agreement.  Commissioner Wager seconded the motion. 

  
            Roll Call Vote: 
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Commissioner Peterson Yes                      

   Commissioner Kerr Yes 

   Commissioner Jones Yes 

   Commissioner Wager Yes 

 

Motion Approved:  4 Yes 0 No 

 

B.  Preliminary Application for Neff Townhomes.  Property address approximately 1875 S 300 W 
Parcels: 03-159-0016 & 03-159-0201 Applicant:  Brinton Neff 

Mr. Barnhill discussed the location of the property and the application requesting 21 townhome 
units, including 2 parcels which are approximately 2.5 acres in size.  He discussed the surrounding 
area and the density map allowing 22 units for this area.  He explained that the engineering items 
have been met on this application.  The design standards in municipal code require some details be 
submitted at the preliminary phase and can be approved then, or they may also be approved at the 
final application.  Mr. Barnhill discussed the architecture with unit 1 and the façade to meet design 
standards, stating that if they approve the preliminary application now then the design standards in 
this situation will need to be approved in the future with final application. 

 

Commissioner Peterson wanted clarification on whether there would be 21 or 22 townhome units 
because it was listed differently on the drawing than the staff report.  Mr. Barnhill stated that he 
was mistaken in the staff report and there are actually 22 townhome units.  Commissioner Peterson 
also wanted clarification that all setbacks and requirements have been met and Mr. Barnhill said 
that they have. 

 

MOTION:  Commissioner Peterson made a motion to approve the preliminary application for Neff 
townhomes keeping in mind the design standards for the façade on unit 1.  Vice Chairman Jones seconded 
the motion. 

  
            Roll Call Vote: 

Commissioner Peterson Yes                      

   Commissioner Kerr Yes 

   Commissioner Jones Yes 

   Commissioner Wager Yes 

 

Motion Approved:  4 Yes 0 No 

 

C.  Final Plat application for Shanna Ricks Subdivision.  Property address 3555 S Hwy 89 Parcel: 02-037-
0027 Applicant:  Shanna Ricks 

Mr. Barnhill reviewed the previous preliminary subdivision request taking this property that has an 
existing home on it and splitting it in two for an additional home to be built on.  Jones and Associates 
reviewed it and does not have any issues.  He discussed the previous issue with low water flows in 
that area and said the property owners were able to mitigate some things with the property and get 
approval from the Fire Marshall.  The zone was changed a year ago to RE1/2, they have the UDOT and 
septic permits, and everything seems to be in order.  UDOT does have some requirements for the 
applicants regarding their culvert and driveway that they will be required to meet. 
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MOTION:  Vice Chairman Jones made a motion to approve the final plat application for Shanna Ricks   
subdivision.  Commissioner Wager seconded the motion. 

  
            Roll Call Vote: 

Commissioner Peterson Yes                      

   Commissioner Kerr Yes 

   Commissioner Jones Yes 

   Commissioner Wager Yes 

 

Motion Approved:  4 Yes 0 No 

 

D. Public Hearing – Ordinance 21-G Zone Change from NC2 to Residential.  Location 2220 S Hwy 89 
Parcel: 03-158-0004 Applicant:  Grant and Nola Young Trustees 

Mr. Barnhill discussed this zone change request in detail stating that it is approximately 2 acres with ½ 
being in one zone and ½ in another.  He discussed the surrounding area uses including agricultural and 
commercial with predominantly single family residential.  The purpose of the request is to build a 
single family residence utilizing the neighbors access (which is family property) coming from off the 
highway.  This property is land locked besides the highway and a stub road from the north.  The future 
land use map shows this area to stay as neighborhood commercial.  This property only has 30 feet of 
frontage along the highway so it is not suitable for commercial development.  The family is looking at 
developing the rest of the area with townhome development which would leave this triangular piece 
of property (so they are hoping to be able to use this to build a single family home on it). 

 

Chairman Kerr said she feels it is okay as there is already an existing access from the highway and 
asked if the stub road to the north would be the access for the future townhomes.  Mr. Barnhill stated 
that the access for the future townhomes would have to be from the stub road as the existing access 
off the highway would not accommodate them.  Commissioner Wager expressed concern that there 
would need to be a recorded easement in case the family sold the property in the future and possibly 
affect the access.  Mr. Barnhill stated that they are looking at a boundary adjustment so it will not be 
going through a recorded plat but that a recorded easement would be in the best interest of the 
property owner.  Christ Crockett, City Attorney, said he thinks it could be added as a condition on the 
motion and encouraged the applicant to get it recorded now. Richard Hendrix, the applicant, said that 
he is ok with having that access recorded so that both property owners are able to use the access. 

 

Chairman Kerr opened the public hearing at 7:34 p.m. 

 

Dawn Bradbury said that she owns the piece of property that was Grant’s mother’s home and wanted 
to know if this will affect her large animal rights.  Mr. Barnhill said that the grandfathered status of 
their animals would remain and would not be affected. 

 

Chairman Kerr closed the public hearing at 7:35 p.m. 

 

MOTION:  Commissioner Peterson made a motion to recommend approval to City Council Ordinance 21-G 
Zone Change from NC2 to Residential contingent on the cross access easement that the land owner has 
agreed to.  Commissioner Wager seconded the motion. 

  
            Roll Call Vote: 
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Commissioner Peterson Yes                      

   Commissioner Kerr Yes 

   Commissioner Jones Yes 

   Commissioner Wager Yes 

 

Motion Approved:  4 Yes 0 No 

 

E.  Public Hearing – Ordinance 21-E Amending Multifamily Dwelling and Apartments Density Map 

Mr. Barnhill stated that this is a request to change the numbers allowed on the density map for the 
proposed development on the Young’s property.  He discussed the north district on the map allowing 
16 units with zero being developed and the south district having 27 developed out of 30 allowed with 
3 remaining.  He discussed the conceptual layout having 4 units and said they would be short by 1 
unit.  Mr. Barnhill discussed the applicants asking for a code amendment to increase the number of 
units allowed from 30 to 31 and reviewed the policy that City Council put in place with the limiting 
and gathering idea (stating that this request fits in with those requirements). They added two single 
family lots to the townhomes to help with integrating multi-family and single-family housing to 
accommodate the request from the City for limiting and gathering. He added that the applicants have 
had preliminary discussions with the Fire Marshall and were approved to add residential sprinklers, 
due to having only one access into the subdivision with 30 homes already existing. 

 

Commissioner Wager asked if there is a number of dwelling units allowed where it is cut off before a 
second access is required.  Mr. Barnhill stated that 30 is the limit, but residential sprinklers would 
allow that number to reach up to 60 before a second access would be required.  This has 22 proposed 
units with 30 already existing.   

 

Chairman Kerr opened the Public Hearing at 7:48 p.m. 

 

Jim Flint, the developer, expressed appreciation to the Planning Commission for considering this 
request and stated that he could answer any questions anyone had. 

 

Chairman Kerr closed the Public Hearing at 7:49 p.m. 

 

Commissioner Peterson said she is on the fence of whether to change the numbers or not.  
Commissioner Wager stated that normally he does not like to change numbers, but in this case where 
they are only asking for one (and it is not feasible to have another access), he feels that it would be 
ok.  The Planning Commission discussed the density map in this area and the surrounding area. 

 

MOTION: Commissioner Wager made a motion to recommend approval to City Council of Ordinance 21-E 
Amending Multifamily Dwelling and Apartments Density Map for one extra number in that quadrant, as it 
conforms to the policy being under 10%, the area is dispersed and there is no feasible second access.  
Commissioner Peterson seconded the motion. 

  
            Roll Call Vote: 

Commissioner Peterson Yes                      

   Commissioner Kerr Yes 

   Commissioner Jones Yes 

   Commissioner Wager Yes 
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Motion Approved:  4 Yes 0 No 

 

F.  Public Hearing – Ordinance 21-F Amending Land Use Chart in Perry Municipal Code 

Mr. Barnhill said that at the next City Council meeting, there will be an informal discussion about the 
zones in general and talk about possibly combining zones.  He said that it is far enough along to let 
the public know that it is being looked at. 

 

Commissioner Peterson wanted to know if they were taking action on this tonight or just discussing 
this.  Mr. Barnhill stated that it is technically available for action if wanted but would recommend it 
just being available for the public hearing. 

 

Chairman Kerr opened the public hearing at 7:55 p.m. 

 

No comments. 

 

Chairman Kerr closed the public hearing at 7:55 p.m. 

 

The Planning Commission discussed waiting to discuss this until they had time to review it. 

 

MOTION:  No Action. 

 

   3.    Discussion Items 

            A.  Parking 

 Vice Chairman Jones discussed 2 parking stalls per unit allowed for apartments and multi-family 
dwelling having 2.5. She wondered if having the .5 extra stall is excessive.  Mr. Barnhill said that for 
townhomes, he would be comfortable at a number less than 2.5 (possibly 2.25).  The Planning 
Commission discussed having more than 2 would be good for people that have guests and that 
leaving it at 2.5 is ok as well. 

 
4.    Approval of the Minutes  

A.  April 1, 2021 Regular Meeting Minutes 

 

MOTION:  Vice Chairman Jones made a motion to approve the April 1, 2021 regular meeting minutes.  
Commissioner Wager seconded the motion. 

  
            Roll Call Vote: 

Commissioner Peterson Yes                      

   Commissioner Kerr Yes 

   Commissioner Jones Yes 

   Commissioner Wager Yes 

 

Motion Approved:  4 Yes 0 No 

 
5.    Discussion 
 A.  Future Projects 
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None. 
 

 B.  Report on past-approved Planning Commission Agenda Items 
    Mr. Barnhill said that there was nothing discussed from Planning Commission on the last Agenda for 

City Council meeting. 
 

 C.  Report from Commissioner regarding last Council Meeting 
       (April 8, 2021 Electronic Meetings) 

Chairman Kerr did not attend the meeting.  Mr. Barnhill said that right now the Council is prepping 
the budget for next year. 
 

 D.  Make Assignments for Representative to Attend City Council Meetings 
       (May 13th and 27th Meetings) 

       Chairman Kerr will attend the May 13th meeting and Vice Chairman Jones will attend May 27th. 

 
6.    Training 

A.   Staff 

Chris Crockett presented a training on conditional use permits from the Property Rights 
Ombudsman. He discussed permitted uses, prohibited uses and conditional uses.  He explained that 
conditional use means maybe (permitted as long as you can mitigate any detrimental effects, so 
they are permitted but with conditions).  He explained LUDMA (Land Use Development and 
Management Act) and CLUDMA (County Land Use Development and Management Act).  He said it is 
not required that all detrimental effects be eliminated, but they must be mitigated.  The very 
limited circumstance that a conditional use permit can be denied, is when reasonably anticipated 
detrimental effects cannot be mitigated.  He stated that in case of a denial, there should be very 
thorough facts in the motion that will uphold and support the decision based on standards in the 
code.  This standard is governed by state statute.  This needs to be based on objective standards 
and must be tied to standards that are listed in the local ordinances.  He added that state law does 
not require a public hearing for conditional use permits (although Perry City code does require it-it 
could be changed to just allow public comment instead).  He explained that these are constitutional 
rights, so to always balance in favor of the property owner.  He compared state code to city code 
and suggested the city code be updated and to change some of the language.   

 

Chairman Kerr asked for an update on the legislature’s decision on developers hiring their own 
inspectors (discussed in a previous meeting).  Mr. Crockett said that he thinks that was repealed but 
that it may come back with some changes.  Mr. Barnhill explained the changes which would not 
allow developers to hire their own inspectors, unless the City was unable to get the inspection done 
within 14 days.  Commissioner Wager stated that right now the inspections are mainly done within 
24 hours. 

 
7.    Review Next Agenda and Adjourn 

A.   Items for June Agenda (next meeting June 3, 2021) 

 Young Townhomes 

 Conditional Use Permits 

 

Mr. Barnhill recognized Commissioner Peterson and thanked her for her service on Planning Commission as 
this is her last meeting. 
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B.   Motion to Adjourn 
 

Motion:  Commissioner Peterson made a motion to adjourn.    

 

All Commissioners were in favor.  The meeting ended at 8:49 p.m. 
 

 

 

 

 

 

 


