
 

August 4, 2022 
Planning Commission Meeting  
Virtual Meeting 
7:00 p.m. 

 
 

Commissioners Present:  Vice Chairman Marcus Wager, Commissioner Jan Kerr, Commissioner Stephan 
Moss, Commissioner Blake Broadhead 

 
Commissioners Absent:  Chairman Julie Jones, Commissioner Beth Thompson, Commissioner Ryan Vaughn 

 
City Staff Present:  City Administrator Robert Barnhill  
                                  Deputy Recorder Tyra Bischoff  
         City Attorney Chris Crockett   

 
  Others Present:  Christine A. Olsen, Bryan Loveless, Michele Bowden, Bill Bowden, Brinton Neff  
   
  Others On-line:   Taten Barker, Barney Olsen, Joni Loveless, Braun Bowden 
 

1.   7:00 p.m. - Call to Order and Opening Ceremonies 
Vice Chairman Wager called the meeting to order at 7:03 pm 

 
A. Declare Conflict of Interest, if any 

None. 
 

    2.     Action Items   
A. Subdivision Amendment (Lot Line Adjustment) – Mount Pleasant Estates Phase 1 located at 

2045 S 150 W Parcel #03-159-0231 Applicant: Bryan Loveless 

Mr. Barnhill said this was an amendment to the Mount Pleasant Estates plat map. The developer was 

asking for a lot line adjustment to move the property line a few feet. The developer discovered there 

were electrical and valves for the sprinklers that were on the other side of the lot line that serve the 

existing home. Mr. Barnhill said this request does not create any issues with zoning compliance, setbacks 

or lot sizes but was a straightforward request. He mentioned the developer already had a plat prepared, 

approved, and signed by the engineer. This mylar was awaiting approval and signatures from the 

Planning Commission.   

     

Commissioner Broadhead asked about the acreage amount and Vice Chairman Moss asked if the lot line 

adjustment was for another unit. Mr. Loveless said it was not, but the request was to move the property 

line about 1.5 feet to the north. Commissioner Jan Kerr asked if lot 22 will still meet the requirement for 

the minimum lot size. Mr. Barnhill responded that it did. Vice Chairman Moss inquired if both the 

properties had sold but Mr. Loveless said that only the house had sold. It was mentioned that the 

potential owner of the house was aware of the request for this lot line adjustment. 

 

MOTION:  Commissioner Moss made a motion to approve the Subdivision Amendment lot line 
adjustment on Action Item 2. A. Commissioner Kerr seconded the motion. 

 
            Roll Call Vote:                      

   Commissioner Moss, Yes 



 

   Commissioner Kerr, Yes 

   Commissioner Broadhead, Yes 

 Commissioner Wager, Yes 

   Commissioner Thompson, Absent 

   Commissioner Vaughn, Absent 

   Commissioner Jones, Absent 

 

Motion Approved:  4 Yes 0 No, 3 Absent 

 

Vice Chairman Marcus Wager of the Planning Commission signed the plat map at the meeting. 
 

B. Preliminary Subdivision Application – West Meadow Estates located at 2250 S 1200 W Parcel 

#03-157-0017 Applicant: Brinton Neff 

Mr. Barnhill explained that the property was approximately 29 acres and zoned R1/3. The submitted 

plans are for a Conservation Subdivision with 88 single family lots and 8 townhome units as allowed by 

our density map. A Conservation Subdivision in this zoning district allowed lots to be as small as 6,500 

square feet, with an average lot size of 8,712 square feet and most of the lots on the plat map were 

around 9,000 square feet. He pointed out that there would be two east and one north access roads. The 

road network includes one stub to the west and two stubs to the south. Mr. Barnhill said two access 

roads are needed for fire code and this development will have three. In regard to the roads, he added 

that they looked to see if the adjacent properties have the option to develop and this plat map allows for 

this type of growth. He said that they also considered whether or not the roads created long term 

maintenance issues. Commissioner Kerr said that 1250 west was a dirt road. Mr. Barnhill noted that 

1250 west and 1200 west will be improved with curb, gutter, sidewalk, and asphalt on the developer 

side of the road.  

 

Secondary water was planned for in this development and was shown as a utility on the map plan. 

Initially the developer was going to divide the open space, but it was decided to make it contiguous for 

this conservation subdivision. Commissioner Kerr asked if there were a planned use for the open space. 

Mr. Barnhill said with a preliminary subdivision application there was only specific levels of detail. He 

mentioned that this was the first Conservation Subdivision Application that the city had received.  This 

will be a learning process and they will need to refer to the code. The requirements of the Conservation 

Subdivision mentioned in the staff report that 15 percent of the site must be set aside as conservation 

land. He said that this preliminary plat application complies with the 15 percent rule. However, past 

aerial images show this area might be a natural water feature that may need to be preserved as 

constrained or sensitive lands. The staff report explained the following: 

 

Constrained and Sensitive Lands – “Land that is generally unbuildable and that 

contains constrained and sensitive features including, but not limited to, 

wetlands, floodplains, steep slopes, faults and other geologically or 

environmentally sensitive features.” The applicant is also required to develop 

a Sensitive Area Designation Plan that, “Shall also clearly identify all natural or 

cultural resources present on the property…. including, but not limited to, 

geographic features, Meadows, Grasslands, Tree Stands, Wooded Areas, 

Streams, Stream Corridors, Flood Walls, Berms, Watercourses, Farmland, 



 

Wildlife Corridors and/or Wildlife Habitats; historic buildings and/or sites; 

archaeological sites; cultural features and green space.” 

 

Mr. Barnhill said the plat map included a trail around the retention pond. He referred to 

the following recommendation from the staff report: 

 

Currently the plan shows a trail, although other improvements are not 

indicated. The storm water pond is currently counted as part of the 

Conservation Land; however our code does not allow this unless they improve 

the pond to be an acceptable outdoor amenity. They show a trail around the 

pond, however, in staff’s opinion this is not acceptable for considering the 

entire pond area Conservation Land. 

 

Mr. Barnhill said they will need to see these things in a finished and ready proposal before it will be 

approved. He mentioned that there should be a preliminary maintenance plan submitted with this 

application. Per code, City Council approves the Conservation Subdivisions. He then referred to the 

Conservation Subdivision requirements found in 15.07.130.1 and recommended the commissioners 

review this section. 

 

Mr. Barnhill pointed out that the applicant did submit a preliminary landscape plan for the townhomes, 

but the final plan will need to be drawn by a landscape architect. Commissioner Moss asked if the code 

required a landscape plan for the whole subdivision. And Mr. Barnhill responded that it was only for the 

townhomes. Commissioner Kerr asked if this subdivision was going to be a private HOA. Mr. Barnhill said 

that the plan was to have the city receive a special assessment fee from the homeowners to maintain 

the space. He noted that the maintenance plan will layout these directives, but the city will first need to 

approve it. 

 

Mr. Barnhill thanked the applicant and members of the public in attendance. He mentioned that he had 

received letters from the public and sent copies to the commissioners. He reminded the commissioners 

that this request was an administrative item, and it was their job to follow the current codes. Meaning if 

it meets the code, it gets approved and not a subjective item as to whether they like it or not. The only 

comments that can be valid on record are those of substantial evidence. 

  

Applicant Brinton Neff said he was available to answer questions. Commissioner Moss asked if the two 

plans mentioned above are forthcoming. Mr. Neff responded that the code was vague on a maintenance 

plan for the designated conservation land. He had struggled on what to do with the conservation area 

and how it would benefit the subdivision before he could present the maintenance plan. He said he had 

owned the property for the past ten years and noticed a waterway in the sensitive ground area. Also, 

when Dale Young overflowed or when they irrigated the area it flooded. He mentioned they are planning 

to control the water flow with piped lines. Commission Kerr commented on the 15 percent conservation 

land and the storm drain pond. Commissioner Broadhead asked if part of the conservation code stated 

that the land remain the same. Mr. Neff said they are not trying to make a park but keep it a nature 

area. Mr. Barnhill said the code does allow it to be improved as recreational space. Commissioner Kerr 

advised that it will be available space for all the public and not just the people living in the subdivision. 

Mr. Barnhill looked on the municipal code and found that the “areas designed landscape and available 



 

for use as an integral part of the Conservation land.” 15.07.130.12 (b). i.i. which means as long as the 

land was designed to be integral.  

 

Commissioner Kerr inquired about the density of the Conservation Subdivision. Mr. Barnhill said that this 

plat does meet these requirements.  

 

Commissioner Broadhead recommended using and maintaining the existing waterways as they currently 

are. Mr. Neff replied that the area had weird angles and it would create a lot of wasted space. 

 

Mr. Barnhill asked the commissioners if they had any suggestions to give the developer on this plat. 

Commissioner Moss suggested to leave the conservation area open and build a walkway with a bridge or 

two, so it felt like a stroll in the park instead of a walk through someone’s back yards. Commissioner Kerr 

agreed and added that the city wanted to preserve the natural contours there. Commissioner Moss also 

recommended, to offer to the city as an amenity, in the 130 feet wide conservation area, a Frisbee golf 

game setup. He said that Perry City does not have that type of recreation and it would be wonderful to 

have something usable in that space. Mr. Barnhill commented that there were landscape architects to 

assist with designs of open space to create areas that have both a natural and manicured feel.   

The commissioners gave the applicant feedback under what conditions they were inclined to accept this 

conservation land and suggested a couple of improvements to make the area useful. Commissioner 

Moss recommended that the developer widen the 130 feet area and take away one lot to make a 

playground area. Mr. Barnhill suggested the storm water pond be reshaped. He said the state was 

pushing for Low Impact Development (LID) on their storm water. For a lot of this size, they could change 

the design and have the waterway contain much of the water retention. However, they still might need 

a space for water retention on the low spot of the property. One thought on the reshaping plan was that 

the storm water area be smaller and a take some of the volume needed for storm water to spread it out 

into the stream. This reshaping might take a lot of the square footage to integrate it in their feature 

ware. Mr. Barnhill pointed out that this type of thinking was what the Planning Commission wanted to 

see in these Conservation Subdivision plans.  

Mr. Neff asked if they removed the storm pond and spread it out in the stream does that land now count 

as part of the conservation area and in theory the waterway detention pond. Commissioner Moss 

suggested that they make the retention pond area be more park like to give a continuous conservation 

feeling throughout the open space areas. He also pointed out that not all the water will accumulate in 

the pond but be in the waterway which was part of their draining system. Mr. Barnhill said if this was 

done then it would be an integral part of the conservation land. Commissioner Broadhead said if the 

pond design served a dual purpose, he could see it count as the conservation area but not if it was just a 

fenced pond. Mr. Neff wanted to clarify that the 15 percent open space was included with the detention 

pond and if the waterway canal needed to be deep enough to help the retainage. Mr. Barnhill expressed 

that we would need to work closely with the city engineer and Mr. Neff’s engineer to be creative and 

come up with a workable solution. 

Michelle Bowden asked where public parking for the conservation and walking areas will be. 

Commissioner Kerr said that parking was not a requirement in a Conservation Subdivision. Commissioner 

Moss said people could park along the side of the road and Commissioner Wager said they could park 

across the street at the city park. Mr. Barnhill showed that the city owns the property to the east of this 



 

plan. He mentioned that the long-term plan of the city was to establish parking for Dale Young Park in 

this adjacent city lot. He pointed out a few areas on the lots around this property that the city has 

discussed for future walking trails. He showed that the trail by the water way in this subdivision may be a 

continuation of the planned future trails.  

Bill Bowden asked for clarification of the access on 2250 south for the houses. He asked if these houses 

would have a driveway. Commissioner Kerr responded that the road will be paved the required halfway 

of the developing roadside and each lot will have driveway access. Commissioner Kerr asked Mr. Barnhill 

if there are development agreements pending for the other side of 2250 south and what time they 

would have to finish that side of the road. He said that there are two deferral agreements in the area.  

Bill Bowden asked about irrigation on the other side of the road. Mr. Neff responded that there was 

irrigation with culverts going across 2250 south that will need to be piped to the head gates of each 

effected landowner. Commissioner Kerr asked if this cost was in the developer’s subdivision budget. Mr. 

Neff said, yes, that it had to be. Mr. Barnhill commented that the irrigation water and utilities will be 

reviewed by the engineers in the next application process and that during that stage was when the 

water user may give their comments.  

Mr. Neff asked for the required timing of the preliminary version on the other plans. Commissioner 

Wager indicated that at the very least they would need them before Planning Commission sent this 

recommendation to City Council. Mr. Barnhill said that the Conservation Subdivision code was not very 

clear in spelling out the process of when things need to be done. He commented that typically in the 

preliminary stage they want preliminary detail of all aspects. He said it was up to this body to decide if 

they need those preliminary level plans to move forward or if they may come through in the subsequent 

applications. He explained, to satisfy the preliminary plan of the conservation area, that the developer 

could do a conceptual landscape plan. This plan would show the layout of the stream, walking path, 

bridges, and the shape of the storm water pond with ideas of the plants that will be incorporated 

throughout the area. 

There was a concern of the speed on 2250 south and it was discussed that it should be the city 

residential speed of 25 mph. Commissioner Wager also responded that the road will be 26 feet of 

asphalt with sidewalk, curb and gutter on the developed side and dirt on the undeveloped side. 

In conclusion, Mr. Barnhill pointed out that typically they see some detail of the architect design at the 

preliminary application stage. Also, that they need to see phasing plans for this subdivision. He said the 

city will require at least two phases for this development. 

MOTION:  Commissioner Kerr made a motion to table this pending further planning. Commissioner 
Broadhead seconded the motion. 

 
            Roll Call Vote:                      

   Commissioner Moss, Yes 

   Commissioner Kerr, Yes 

   Commissioner Broadhead, Yes 

 Commissioner Wager, Yes 

   Commissioner Thompson, Absent 

   Commissioner Vaughn, Absent 

   Commissioner Jones, Absent 



 

 

Motion Tabled:  4 Yes 0 No, 3 Absent 
 

C. Ordinance 22-D Zone Change from R1/3 and NC3 to DO (Development Overlay) Zone with a 

Development Agreement located at approximately 1100 W 3600 S Parcels #02-038-0069; 02-

038-004; 02-038-0005; 02-038-0010 Applicant: Jim Flint/Gene Stephens 

Applicant asked to be removed for the agenda. 

 

D. Public Hearing for Ordinance 22-J Subdivision Amendments 

Mr. Barnhill explained that last fall the Planning Commission sent a recommendation, specifically multi-

family, with a few provisions related to subdivisions. At the time there were four provisions on multi-

family. These were limiting the structures to two or four unit maximum depending upon where they 

were, not allowing one development to pull from multiple districts, limiting the units within the single-

family housing, and allowing the city to say where the multi-family was placed in the development. He 

said that City Council did not approve this recommendation because of how heavily it hit multi-family, 

but it was still an ongoing conversation. He said with the interest in this topic it was time to continue 

with the conversation on the subdivision amendment while also doing some clean-up of the ordinance. 

 

Mr. Barnhill began with discussing infrastructure. He said there was always a battle between developers 

who put in the streets, utilities, curb, gutter and sidewalk then the builders sometimes damaged the 

work already completed. A couple of years ago the city decided to collect a refundable deposit after the 

developer was done and when the building permit was issued. This deposit transfers responsibility of the 

infrastructure to the permit holder. He suggested the wording should be updated to include a broader 

explanation in the warranty period section of the ordinance. He pointed out that the impact fee section 

increased the refundable deposit amount to $4,000. It also allowed this deposit to be used for code 

enforcement, which meant that the city may deduct a code violation fine from the deposit before 

refunding the balance. 

 

Mr. Barnhill explained that they are trying to get the developers to get a community vision and be more 

creative in their developments. Mr. Barnhill said another addition in the ordinance was to have the 

larger developers (10 or greater acres) use a certified planner or landscape engineer to do the overall 

layout of the plat map. He said that the completed preliminary applications that were submitted before 

these ordinance updates were publicly noted would be held to the rules of the ordinance that were 

approved at the time the applications were received. Commissioner Jan Kerr commented that they just 

had their first conservation subdivision application with this process and they found things in the 

ordinance vague and asked if they could add more detail and clean it up now. Mr. Barnhill said they may 

want to wait for a few months to get more information from the current application being processed 

now and evaluate what did or what did not work. He indicated that the requested changes and updates 

may be difficult for developers to adjust to but perhaps that will inspire them to submit preliminary 

plans showing something pleasing to the city.  

 

Density was a great concern with developers and the Planning Commission so an update to the 

ordinance was needed. Mr. Barnhill said he received comments in regard to recent developments about 

the tight feel of the multi-family dwellings. A change of units per acre or a higher percentage of 

landscape requirement might help with density and the tight feel. He also wanted to clarify the general 



 

requirements on infrastructure and improvements for subdivisions along the highway. A couple of 

concerns which needed clarification were garbage collection requirements and off-street parking. He 

said that there are code previsions that talk about general parking that might not be clear cut. 

 

Vice Chairman Wager read the public hearing rules then opened it at 8:12 p.m. 

 
Bill Bowden – was concerned about sidewalk, curb, and gutter in the 300 feet that extend beyond the 
Davis Creek Estates development. He was specifically concerned about the entrance. Mr. Barnhill said 
that the plans were approved fifteen years ago, and he would need to look at the original plan, but if 
they were approved today the developer would need to provide service all the way to the highway. Vice 
Chairman Wager asked Mr. Bowden if he had any comments towards the proposed text amendments. 
Mr. Bowden said the changes make it better and people will understand what they need to do. 
 
Vice Chairman Wager closed the public hearing at 8:17 p.m. 

 

MOTION:  Commissioner Moss made a motion to recommend the approval of changes to Ordinance 
22-J Subdivision Amendments with the change to the word fifteen to sixteen to match the number 
that follows and deleting the park stall chart. Commissioner Kerr seconded the motion. 

 
            Roll Call Vote:                      

   Commissioner Moss, Yes 

   Commissioner Kerr, Yes 

   Commissioner Broadhead, Yes 

 Commissioner Wager, Yes 

   Commissioner Thompson, Absent 

   Commissioner Jones, Absent 

   Commissioner Vaughn, Absent 

 

Motion Approved:  4 Yes 0 No, 3 Absent 

 
3.    Approval of the Minutes   

A.  June 16, 2022 Work Session 

 

MOTION:  Commissioner Broadhead made a motion to approve the June 16, 2022, Work Session as 
amended.  Commissioner Kerr seconded the motion. 

 

All Commissioners were in favor.   

 

B.  July 7, 2022 Regular Meeting 

 

MOTION:  Commissioner Moss made a motion to approve the July 7, 2022 Regular Meeting minutes as 
amended.  Commissioner Broadhead seconded the motion. 

 

All Commissioners were in favor.   

 
4.    Discussion 



 

 A.  Future Projects 
Mr. Barnhill said he had been working on another amendment involving addressing the approval of site 
plans. He might not have it ready for the next Planning Meeting. In the meantime, he asked for the 
commissioner to review the code and let him know of errors or corrections. 
 
 B.  Report on past-approved Planning Commission Agenda Items 
Commissioner Jan Kerr reported that City Council agreed with the Planning Commission on not to allow 
the nineteen unit at The Mark at Lakepointe but stay with eighteen units. Mr. Barnhill stated that there 
were good points brought by both council and commission on this denial. He explained the comparison 
between two different subdivisions; one was allotted the extra unit and this subdivision that was not. 
The major decision maker was the subdivision didn’t offer up anything for the city. Commissioner Jan 
Kerr mentioned that the developers didn’t choose to offer to the city commercial units in the lower level 
of the townhomes because of parking requirements.  
  

C.  Report from Commissioner regarding last Council Meeting 
Commissioner Jan Kerr reported that in the meeting the council discussed mortuaries, cemeteries, and 
burials on private property. 
 

D.  Make Assignments for Representative to Attend City Council Meetings 
       (August 11 and 25 Meeting) 
There will not be anyone from the Planning Commission attending the August 11 and City Administrator 
Bob Barnhill will be attending the August 25, City Council Meeting. 
 
5.    Public Comment 

None. 
 
6.    Training 

A.   Staff 

No training this month. 

 
7.    Review Next Agenda and Adjourn 

A.   Items for August agenda (next meeting September 1, 2022) 

Mr. Barnhill said nothing setup at this time. 

 
B.   Motion to Adjourn 
 

Motion:  Commissioner Moss made a motion to adjourn the meeting. Commissioner Broadhead 
seconded the motion. 

 

All Commissioners were in favor.  The meeting ended at 8:30 p.m. 
 


