
 

 

SOLAR CONTRACT WORK SESSION 

BRIGHAM CITY COUNCIL 

August 18, 2022 

6:30 p.m. 
 

PRESENT:  D.J. Bott    Mayor  

   Alden Farr   Councilmember  

   Matthew Jensen   Councilmember   

   Ryan Smith   Councilmember  

   Robin Troxell   Councilmember  

   Tom Peterson   Councilmember 

      

ALSO PRESENT: Kristina Rasmussen  Deputy City Recorder 

   Dave Burnett   Power Director  

   Mike Christiansen   City Attorney    

   Chad Reyes   Police Chief 

   Derek Oyler   City Administrator 

   Tom Kotter   Finance Director 

    

      

Mayor Bott opened the meeting at 6:31 p.m. and clarified the work session was an opportunity for Mike 

Christiansen, City Attorney, to discuss the current solar contracts with the City Council. 

 

Mr. Christiansen explained that the rate changes were properly noticed and done in a public forum. He 

explained that in connection with the city rate changes, this contract was not reviewed but it was discussed 

in general. He discussed complications and problems that have arisen from the existing contract. He stated 

why there may be some differences of opinions regarding the contract, that the contract is enforceable as 

it’s been applied. As the contract reads, there are a few sections that have caused some confusion and he 

directed attention to Section 16, limitations of liability. The contract outlines Brigham City’s roll and any 

claims raised through the agreement are not to be economic and basis. Economic loss and cost of damages 

are not available to anybody seeking to pursue any claim under the contract. The contract is also used for 

the City’s authority for repair or replacement of any non-operating or defective portion. He stated the City 

Council has the legislative authority to address how they choose to apply the credit to the bill or change the 

bill. He stated when dealing specifically to a rate change and how it is applied, which is interpreted in the 

contract as a rate schedule, the City created a rate schedule that went one direction for solar as it was being 

administered and metered. This rate schedule was presented in an open forum and the City Council voted 

on and approved the rate schedule.  

 

Mayor Bott opened it up to the Council to discuss questions with Dave Burnett, Tom Kotter and Derek 

Oyler. 

 

Councilmember Jensen asked Mr. Christiansen to explain the one to one trade. Mr. Christiansen referred 

them to Section 6 in the contract. He referenced during the billing period, if the energy supplied by the 

customer generator to Brigham City is less than the energy supplied to Brigham City to the customer 

generator, the customer generator shall be billed using the currently applicable standard service rate 

schedules for the next energy amount. Mr. Christiansen explained that this is a phrase that has been used 

by other municipalities on these energies, and it has caused some confusion with different citizens who 

have entered into this contract because of the rate schedules for the net energy amount. The City Council 

passed the rate schedule and it has been applied and it is being treated as an offset. The city does have the 

ability to change rates and it is up to the legislative body on how they want the credit applied.  
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He went on to discuss further into Section 6 in the contract explaining it is a monetization of the energy 

that has to be a monthly charge and it shall be credited for the net energy with the kilowatt hour credit 

appearing on the bill for the following month. He explained there was a presentation about rates and how 

they were being changed and how the market had been changed with peak hours verses off-peak hours and 

that the market has devalued the solar contract rates. He stated that based off the records that were presented, 

the Council made a decision on what would be a wholesale rate, a rate that the market would equally pay 

for the same value of energy. He stated the City has the right to change that policy as long as it is properly 

presented and through a resolution. As it is passed right now, it is being applied as a monetarization and 

offset against the kilowatt hour credit.  

 

Councilmember Jensen asked Mr. Burnett to explain the cost of power that the City can buy on the open 

market during peak solar times. Mr. Burnett explained that the City looked for close solar farms and to buy 

a 20-year product and have it delivered to Brigham City would cost just under $43 per megawatt hour for 

the life of the contract. This follows the normal solar curve. Councilmember Troxell asked how that is 

broken down to a kilowatt hour. Mr. Burnett stated 4.3 cents per kilowatt hour.  

 

Councilmember Farr explained that when we purchase power, we have contracts in place that contain a 

base load that we pay for. He explained that the power that is produced from solar customers goes into the 

system and it may or may not benefit the city because we have already purchased power. Mr. Burnett agreed 

and stated that we purchase power 5-7 years in the future to get the prices we get. He explained we go back 

historically and look at what our loads have been and how they are shaped. The City buys power based off 

those two factors, plus a growth escalator, then the loads are pancaked under the load curve. Councilmember 

Farr asked if there could be times when the solar that is produced within the community could benefit the 

City and there are times that it won’t. Mr. Burnett stated that is correct. He explained that if you look at the 

cost and the time of need for power, the peak hours between 4-8 at night is when the city peaks and are 

susceptible to the higher price. Other times of the day we run right where we have pre-purchased and what 

the load can be. He went over other factors that would affect the load, such as weather. 

 

Mr. Oyler stated that there is a lot of new energy coming online and a lot of it is solar. He stated that the 

base load, peak curve and demand curve all cross each other but are not uniform. The power that is being 

generated by internal solar customers, most days exceed where our base load forward 5-7 year products 

have been purchased. In the recent marketplace, there is so much solar energy on the power grid, we can 

purchase solar power minute to minute cheaper than what we adopted in the rate on May 5. Mr. Oyler stated 

that everyone has the same solar curve demand but the City has to plan for different scenarios for every 

customer when the solar doesn’t come online.  

 

Councilmember Troxell stated when reading the contract it reads as an interconnection contract, not a 

financial contract between the city and the customer. The customer has decided on their own to buy solar 

panels, taking on the financial burden. Places like Northern Utah could or could not come out even with 

production of solar, since there are only a few hours a day that a lot of base load production happens. She 

stated that there was no breach of contract on the billing part of the contract, and this was clarified by Mr. 

Christiansen. The city has changed the way they bill. She also stated she thought the city was purchasing 

the excess that the solar customers produce and save by not paying an electric bill during those hours and 

the City decided to credit the customer for that excess. Mr. Oyler clarified that what is produced and 

consumed in the home is not on a bill.  

 

Councilmember Troxell stated she could entertain another meeting to look at the current rate to the 4.3 

cents on the excess if enough council members want that but that she is ok to start at the current rate and 

address it yearly to look at the average costs.  
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Councilmember Farr stated when he read the contract, the City did agree to provide the customer with a net 

credit and doesn’t agree with taking that away. He stated he is having a hard time moving forward with 

what they have done. 

 

Councilmember Peterson stated we have stopped allowing credits to be accumulated and be used for a one-

year period and that is where the City has violated the contract. He stated he does not agree with the contract, 

but it is what is in the contract.  

 

Mayor Bott stated that Action Item 5 could be tabled if they feel they want to have more work sessions to 

discuss further. 

 

The meeting adjourned at 7:00 p.m. 

 

The undersigned duly appointed Recorder for Brigham City Corporation hereby certifies that the foregoing 

is a true, accurate and complete record of the August 18, 2022 Solar Contract Work Session.  

 

Dated this 6th day of September, 2022. 

      

___________________________________ 

Kristina Rasmussen, Deputy City Recorder 

Kristina Rasmussen 


