
 

 

REGULAR SESSION OF THE 

BRIGHAM CITY COUNCIL 

August 18, 2022 

7:00 p.m. 
 

PRESENT:  D.J. Bott    Mayor  

   Alden Farr   Councilmember  

   Matthew Jensen   Councilmember   

   Ryan Smith   Councilmember  

   Robin Troxell   Councilmember  

   Tom Peterson   Councilmember 

      

ALSO PRESENT: Kristina Rasmussen  Deputy City Recorder 

   Dave Burnett   Power Director  

   Mike Christiansen   City Attorney    

   Chad Reyes   Police Chief 

   Mark Bradley   City Planner 

   Derek Oyler   City Administrator 

   Tom Kotter   Finance Director 

   Tyler Pugsley    Public Works Director  

   Elizabeth Schow   Library Director 

      

Mayor Bott called the meeting to order at 7:01 p.m. The Reverence Period was given by Bishop Olsen and 

the Pledge of Allegiance was recited.  

 

EMPLOYEES RECOGNITION 

Mayor Bott recognized newly hired Public Works employees, Braidyn Green as an Equipment/Water 

Systems Operator and Greg Burt as the new Building Maintenance Supervisor 

 

CONSENT 

Request to Write-off Utility Accounts Due to Bankruptcy or Being Sent to Collections 

A list of accounts totaling $305.26 was presented to be removed from the City’s system due to customers 

taking out bankruptcy or being sent to collections. 

 

MOTION: A motion to approve the Consent agenda was made by Councilmember Troxell 

and seconded by Councilmember Farr. Councilmember Peterson, aye; Councilmember 

Smith, aye; Councilmember Jensen, aye; Councilmember Peterson, aye; Councilmember 

Troxell, aye. 

PUBLIC HEARING 

Consideration of Resolution Adopting FY 2022-23 Budget 

Mr. Kotter presented the proposed budget for FY 2022-23. Mr. Kotter stated there were no changes made 

to the mayor’s proposed budget and the council’s budget.   

 

A motion to open the public hearing was made by Councilmember Farr and seconded by Councilmember 

Jensen. Councilmember Farr, aye; Councilmember Smith, aye; Councilmember Jensen, aye; 

Councilmember Peterson, aye; Councilmember Troxell, aye.  

 

Michael Rhodes – Mr. Rhodes stated he hopes the council will not increase the taxes this year, to accept 

the budget that was originally proposed. 

 

Raymond Poulsen – Mr. Poulsen requested more recognition to the new hires.  
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A motion to close the public hearing was made by Councilmember Peterson and seconded by 

Councilmember Troxell. Councilmember Farr, aye; Councilmember Smith, aye; Councilmember Jensen, 

aye; Councilmember Peterson, aye; Councilmember Troxell, aye. 

 

Councilmember Troxell wanted to clarify that the budgeting system starts each year in January. It’s the 

responsibility of the council to keep a close watch on what the department heads and mayor do during the 

process and then the council approves or changes by a majority vote. She stated the checks and balances 

that are in place are taken from the entire budget. Property tax revenue is only one form the city has to 

budget. The money can only go to certain items in the entire budget. She stated with the revenue received, 

the citizens are provided with streets, public works, public safety, emergency services, administrative and 

management services. She expressed how great the different departments have been to find the most cost-

effective means to provide these services. She stated there are state laws that regulate costs that the city 

cannot get out of. She stated she will be voting for the budget as it is currently presented. She stated she 

would like the council to address the short staffing in emergency services and possibly amend the budget 

as needed. 

 

Councilmember Jensen stated capital projects cannot keep getting pushed off, just to have an easy vote. He 

stated that people are misinformed on their information, citing the golf course and pickleball course. He 

stated these items make the city money. He stated the mayor has done a good job at cutting what he could. 

He stated he will be voting for the increase due to the need for public safety. 

 

Councilmember Petersen thanked the citizens for being engaged and for the proposals that the council 

received through emails to help cut the $417,000 increase from the budget. He stated the city has a 

$48,000,000 budget to operate with and a 17% increase in property taxes accounts for the $417,000. The 

majority of the operating budget does not come from property taxes. Why he appreciates the engagement 

from the citizens, the city worked hard to make sure what they were doing was appropriate. He stated he 

will be voting for the budget as presented.  

 

MOTION: Councilmember Peterson made a motion to approve the resolution adopting 

the FY 2022-23 budget as presented. The motion was seconded by Councilmember 

Jensen.  

  Roll Call:  Councilmember Farr  Aye 

  Councilmember Smith  Aye 

  Councilmember Troxell  Aye 

  Councilmember Jensen  Aye 

  Councilmember Peterson Aye 

 

Bi-annual Public Hearing to Obtain Public Comments Related to Storm Water Management Plan 

Mr. Pugsley stated in November 2021 the City Council adopted the Storm Water Management Plan. This 

plan requires the city to conduct two public hearings during the calendar year to give the public a chance 

to ask questions for the staff to answer. He stated the plan for the second public hearing will be in December 

to discuss public education and public outreach regarding storm water management. Waste Treatment and 

Storm Water Manager Bryce Lofthouse and Storm Water Coordinator Trevor Nelson were in attendance to 

answer any questions. Mr. Pugsley stated Bryce and Trevor do an excellent job making sure all the state 

requirements are met. 

 

A motion to open the public hearing was made by Councilmember Troxell and seconded by Councilmember 

Farr. Councilmember Farr, aye; Councilmember Smith, aye; Councilmember Jensen, aye; Councilmember 

Peterson, aye; Councilmember Troxell, aye.  
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Mike Shay – Appreciates that his streets do not flood when it rains. 

 

A motion to close the public hearing was made by Councilmember Peterson and seconded by 

Councilmember Jensen. Councilmember Farr, aye; Councilmember Smith, aye; Councilmember Jensen, 

aye; Councilmember Peterson, aye; Councilmember Troxell, aye 

 

SCHEDULED DELEGATION 

Box Elder Chamber of Commerce Peach Days Presentation 

Monica Holdaway, with the Box Elder Chamber of Commerce, presented the council with a gift for Peach 

Days. She thanked the city for the support from Public Works, Police and Fire Departments. She 

recognized the Public Works department and how fast they get the city cleaned up. She told of some new 

activities that will be held during the weekend and the Saturday night concert will be Kenadi Dodds, a 

Season 15 America’s Got Talent finalist. She stated the car show is at almost 400 applications and the 

parade is at 90 entries.  

PUBLIC COMMENTS 

Michael Shay – Mr. Shay spoke about the definition of net energy. He stated the current contract was to 

encourage people to get solar and when people entered into our agreement, they saw it as a long-term 

prospect.  

 

Star Shay – Ms. Shay thanked Councilmember Peterson for his comment on met metering. She expressed 

concern to the City to keep their side of the contract and asked the council to make the most honest 

decision they can. 

 

Michael Rhodes – Mr. Rhodes stated for first 15 months of having solar he was getting 1:1. He wants to 

help the City and create power but he also wants the city to be fair with him when he’s using power. 

 

Fred Perkins – Mr. Perkins went over the difference from the old rates to the new rates. He requested 

additional work sessions to discuss this together. 

 

James Moore – Mr. Moore stated frustration over no net-metering anymore. He stated if the new rates 

stay in place, he will never get his investment back. 

 

Raymond Poulsen – Mr. Poulsen asked the council to leave the solar contracts alone. He recommended 

the City put up its own solar grid.  

 

Todd Davis – Mr. Davis stated Brigham City Power told him he had to pay to upgrade the transformer 

and now the city is changing the contract. He stated he is being punished for providing green energy and 

that the city should look for ways to produce energy. 

 

David Lewis – Mr. Lewis stated the contract states energy for energy and not cost of energy for cost of 

energy. He stated Logan, Bountiful or Rocky Mountain Power all have higher rates then the City is 

offering.  

 

Vance Orgill – Mr. Orgill requested a meeting where everyone can discuss together.  

 

Abby Orgill – Ms. Orgill thanked the City Council for all the time they have put into everything they 

handle for the city. She thanked them for looking ahead and requested a longer work session to discuss 

the solar.  
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Shane Ashby – Mr. Ashby asked the council to buy energy from the solar customers and plan seven years 

out. He stated there are people willing to help out the City and the City needs to plan for that. 

 

Marc Maddock – Mr. Maddock has been treated as a citizen that bought solar. He tried making sure that 

the investment made financial sense.  

 

Jordan Bostwick – Mr. Bostwick said everything that has been discussed is not in the agreement. 

Changing an agreement to get to the City goals is not the way to do it. By doing so, would put the City in 

breach of contract. The contract states the City would be paying out what the City wholesale price is.  

 

David Heap – Mr. Heap purchased a solar system due to our 1:1 payout. He appreciates the City’s 

willingness to reconsider the agreement 

 

Winnie Rhodes – Ms. Rhodes stated she is retired and it was a big deal to put solar up. She said they were 

planning for the future. She talked about the utility rates being raised and the utility transfer to the general 

fund and that it doesn’t seem right. 

 

Terry Moore – Ms. Moore stated Brigham City is her home. She expressed thanks to Tyler Pugsley for 

the splash pad, clean streets, and for her garbage man coming every week. She hopes the council will 

consider all sides of the solar issue. 

 

Wade Ebling – Mr. Ebling appreciates the job the City has done over the years keeping the City looking 

nice. He expressed concern over the City changing the agreement. Asked the City Council to really think 

about things before making any decisions 

 

Jim Fuller – Mr. Fuller expressed appreciation to the City Council for listening to them. He stated he 

would like to know how much power is in excess each month. If the solar customers are costing the City 

money, they need to know that.  

 

Richard Barnett – Mr. Barnett thanked the Council for listening. He requested to be grandfathered in. 

 

COUNCILMEMBER COMMENTS 

Councilmember Peterson – Stated there are world champion pickleball players in town and encouraged 

everyone to support the Tournament of Champions. 

 

Councilmember Jensen – Agreed the work session wasn’t long enough 

 

Councilmember Troxell – Stated the City is looking forward to the next generation of energy power and 

the Council have gone to trainings and are looking at investing in small nuclear power by a projected date 

of 2029. 

 

Councilmember Smith – Thanked the citizens for coming and voicing their opinions.  

 

Councilmember Farr – Attended a Library Board meeting. Stated the City has a great Library Director 

and board. He also thanked the citizens for reaching out and making comments. 

 

ACTION ITEMS 

Request for Approval of Bulk Transfer of Book Sale Items from the Library to the Friends of the 

Library Organization for the Book Sale 
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Ms. Schow requested the library items that have been removed from their collection be handed over to the 

Friends of the Library Organization to sell at their book sale. The money they earn at the book sale comes 

back to the library to help pay for different projects or make purchases. 

MOTION: Councilmember Peterson made a motion to approve the bulk transfer from the 

Library to the Friends of the Library Organization for the book sale. The motion was 

seconded by Councilmember Farr. 

Roll Call:  Councilmember Farr  Aye 

  Councilmember Smith  Aye 

  Councilmember Troxell  Aye 

  Councilmember Jensen  Aye 

  Councilmember Peterson Aye 

 

Consideration of Ordinance Amending City Code Title 22 Waste Treatment to include the Industrial 

Pretreatment Program Information and Standards Manual 

Mr. Pugsley gave credit to his staff, Bryce Lofthouse and Jennifer Mickelsen, for doing the research on this 

item. Mr. Pugsley stated in May 2022, the Council was presented a first review of Title 22, the updated 

sewer ordinance. It included the industrial pretreatment manual. The City has received a letter from the 

state Department of Environmental Quality approving the updated Title 22. The final step is the City 

Council 2nd review for the code change. 

 

MOTION: Councilmember Farr made a motion to approve the ordinance amending City 

Code Title 22 Waste Treatment to include the Industrial Pretreatment Program Information 

and Standards Manual. The motion was seconded by Councilmember Smith. 

Roll Call:  Councilmember Farr  Aye 

  Councilmember Smith  Aye 

  Councilmember Troxell  Aye 

  Councilmember Jensen  Aye 

  Councilmember Peterson Aye 

 

Consideration for approval of The Parsons Subdivision, A No-dedication combines 

preliminary-final plat and development agreement located at 1145 W Forest 

Mr. Bradley presented a map showing two lots on Forest Street stating the owner, Bruce Parsons,  

desires to sell Lot 2 to the utility company that currently leases property on the East side of the 

property. A trigger effect allows certain utilities to be installed with a building permit, which would 

affect the sidewalk on the two lots. Mr. Bradley stated the owner is not ready to develop either of 

the two parcels at this point but is requesting a development agreement to identify the triggering 

events for the sidewalk to be installed at the point either site is developed. Mr. Bradley showed the 

council the development agreement for each lot. 

 

Councilmember Peterson asked Mr. Bradley to clarify the triggering for the sidewalk on Lot 1. Mr. 

Bradley stated it would be additional site improvements, such as a business coming in that needs 

to install additional parking, then the sidewalk would go in with those improvements. 

 

Councilmember Smith asked when the utility company builds the office on Lot 1, would that trigger 

the site improvements for Lot 2. Mr. Bradley stated that is correct. Councilmember Peterson asked 

who would be responsible for the cost of the improvements? Mr. Bradley stated it would fall on the 

property owner. 
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 MOTION: Councilmember Peterson made a motion to the Parsons Subdivision, A No-

dedication combines preliminary-final plat and development agreement located at 1145 W 

Forest. The motion was seconded by Councilmember Jensen. 

Councilmember Farr, aye; Councilmember Smith, aye; Councilmember Jensen, aye; 

Councilmember Peterson, aye; Councilmember Troxell, aye 

 

 

Continuation of request to vacate by ordinance a portion of an old highway/roadway located 

West of I-15 and South of Forest Street at approximately 3301 W Forest 

 

MOTION: Councilmember Jensen made a motion to continue this item to the next 

meeting. The motion was seconded by Councilmember Peterson. 

Councilmember Farr, aye; Councilmember Smith, aye; Councilmember Jensen, aye; 

Councilmember Peterson, aye; Councilmember Troxell, aye 

 

Consideration of resolution amending Electric Service Schedule No. 3 previously adopted 

May 5, 2022 

 

Councilmember Peterson stated he spent several hours reading Section 6 in the contract. He referenced the 

sentence stating “If the energy supplied by customer generator to Brigham City is greater than the energy 

supplied by Brigham City, customer generator shall be billed the appropriate monthly charges and shall be 

credited for such net energy with a kilowatt hour credit appearing on the bill for the following month. 

Credits will be allowed to accumulate and be used for a one-year period beginning July 1 of each year and 

ending June 30 of the following year.”  

 

Mr. Oyler stated when the contract was originally drafted, the City had a minimum monthly billing amount 

for electric. As staff looked over the contract, they determined that the appropriate monthly charges would 

be what it would cost for the consumption from our grid at a specific rate. For net energy for kilowatt credit, 

our electronic software does not let us carry an energy credit, rather we have to monetize it in the monthly 

billing.  

 

Mr. Oyler stated several years ago, a resident spoke in a council meeting requesting more transparency on 

the bills. The first step to do that was changing the electric meters. Prior to changing the meters, the only 

way to show the transparency requested was tracked manually. The City has been working for ten years to 

have the correct net metering information printed on the bill. With our software system, the City has to 

monetize the kilowatt credit to show transparency to the customer.  

 

Mr. Oyler explained how our billing system works. With monetizing the credit, which has to be applied, 

the credit will be applied to the following month’s bill due to Brigham City billing in arrears. Brigham City 

bills for more utilities than just electric. After all the other utilities are paid, if there is still a credit as of 

June 30, a check will be cut to the customer. He stated that if the Council decided to go back to a kilowatt 

hour credit on the bill, he would need to work with staff to see if it’s even a possibility and still provide 

transparency with the metering software and billing software. 

 

Councilmember Troxell asked for clarification on the excess that customers are seeing on the bills. Mr. 

Oyler explained what the customer sees on the bill does not include what is being produced and consumed 

within the home. What is shown on the bill is what is consumed from Brigham City’s grid and what is 

produced by the solar customer and put back on the grid.  
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Councilmember Farr asked for clarification on what the customer was producing in excess so we could 

provide the credit to the customer. Mr. Oyler clarified that the meter data from the metering software has 

been tracking correctly, and the City has been trying for years to bring that into our billing software. The 

metering software that shows the production and consumption has been being tracked electronically for 

each customer which was manually entered into the billing software each month. Councilmember Farr 

stated he struggles with Section 6 of the contract, which states we will give them a credit and that the credit 

would carry over. He would like to table this to another meeting, starting with rescinding the ordination 

that was passed and go back to the kilowatt credit, with a timeframe of grandfathering. Mayor Bott stated 

it would be easier to adjust the amount the City pays per kilowatt rather than grandfathering customers in, 

and to have a policy that is for all solar customers rather than creating classes of different solar generations. 

 

Councilmember Jensen stated grandfathering would be going back to the 1:1 system, which does not track 

in the billing system. Mr. Oyler stated the council could change the rate but the system could not go back 

to carrying a kilowatt hour forward without undoing hours of staff work and going back to the manual 

process. Councilmember Jensen asked if the rate is raised to match the Tier 1 electric rate and we give a 

credit for the same amount, the credit will show as a dollar amount on the bill, and when the credit is used 

later it would be equal to the 1:1. Mr. Oyler clarified it would be applied to the current month’s bill because 

the software cannot carry it over. Mayor Bott opened up a discussion with the audience. 

 

Abby Orgill asked if there could be a calculation done before a decision be made to see what the credit 

would be. Councilmember Jensen clarified that if the credit takes care of the whole utility bill and there is 

still a credit, the remaining credit would be carried over to the next month. 

 

Chuck Church stated he produces more in the summer and less in the winter so the excess he produces in 

the summer helps cover what he doesn’t produce in the winter and that is what the Council is taking away. 

He does not want it to go to his full bill because that does not help him out in the wintertime. Councilmember 

Jensen clarified that is all our software system can do.  

 

Rick English stated in the summer when he generates more electricity, he also uses more water. He said the 

credit for electricity will counteract his water usage. 

 

Todd Davis stated the meters record how much is produced and consumed and there shouldn’t be any 

special software needed to determine the credit. Mayor Bott explained the bill does not just include electric, 

but an entire utility bill. Councilmember Farr clarified not all solar customers have two meters to record the 

produced and consumed. Mr. Davis said where it was offered originally it should be offered to all new 

customers also.  

 

Councilmember Farr stated a decision needs to be made based on what the contract says. Councilmember 

Peterson recommended a policy be created to change the rate from kilowatt hour .0313 to the base rate of 

.1069 and monetize and apply the credit to the current monthly bill. If there is excess credit after the bill is 

paid, it would be credited to the following month’s bill. If there is a credit on June 30, any balance would 

be paid out at 4.7 cents or a three-year average of the wholesale rate. Also, grandfather all current solar 

customers, or customers that have made application by 8.18.2022. The rate is non-transferrable to new 

customer. Mr. Oyler asked for the Council to set a timeframe for the grandfathered customers. Mr. Kotter 

clarified that if there was a credit balance on the total utility bill on June 30, there would be no way to track 

the kilowatt hour for the credit. The total credit on the account would be paid out and the balance brought 

to zero.  

 

Councilmember Peterson stated the citizens of Brigham City are subsidizing the solar customers, but the 

City needs to keep the contract and recommended creating a new contract moving forward. Mr. Oyler stated 
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when the decision was made in May, the decision was not based on money, rather what the Council felt 

was right and fair to all utility customers. When the City first started solar, the City did not know what the 

workload on staff would be to continue to provide the data and information to solar customers. Mr. Oyler 

recommended implementing a solar customer service fee to pay for the additional workload on staff to 

manage a separate system.  

 

Councilmember Smith agreed that the non-solar customers are subsidizing the investment the solar 

customers made in their solar systems but agreed that the City is obligated to maintain the contract. He 

recommends a time frame set on the contract. He asked if the utility rates raise again, does the 1:1 solar rate 

raise with that? Councilmember Jensen agrees with Councilmember Smith with the City needing to stay 

with the contract.  

 

Councilmember Peterson stated the Council has heard what the solar customers want and a decision needs 

to be made. He recommended staff write the resolution with the recommendations that were discussed and 

the Council adopt the resolution.  Mr. Oyler stated there could be two rate schedules adopted. One for 

current solar customer and one for new solar customers. Councilmember Jensen recommended going back 

to May for the credit at the new rate. Councilmember Troxell clarified the grandfathering timeframe be 

from 8.18.2022 and not from when they installed their systems. Councilmember Smith recommended a ten 

year timeframe instead of fifteen years. 

 

MOTION: Councilmember Peterson made a motion to change the solar billing from .0313 

to .1069. Any new permits starting 8.19.2022 have a rate of .047. If current customer moves 

or in 15 years from 8.18.2022, all solar customers be moved to .047. Councilmember Farr 

asked for the current solar rate to be review yearly. Councilmember Smith asked for the 

timeframe be 10 years instead of 15 years. The motion was seconded by Councilmember 

Troxell. 

Roll Call:  Councilmember Farr  Nay 

  Councilmember Smith  Aye 

  Councilmember Troxell  Aye 

  Councilmember Jensen  Aye 

  Councilmember Peterson Aye 

 

Councilmember Farr voted Nay to the solar resolution due to the 10-year timeframe only. 

 

Councilmember Peterson made a motion, and was seconded by Councilmember Jensen to make a back 

payment to solar customers from May 2022 to August 18, 2022. Councilmember Farr, aye; Councilmember 

Smith, aye; Councilmember Jensen, aye; Councilmember Peterson, aye; Councilmember Troxell, aye 

 

A motion to adjourn to a closed session to discuss the purchase, exchange or lease of real property was 

made by Councilmember Peterson and seconded by Councilmember Smith. A roll call vote was taken with 

all Councilmembers voting aye. The meeting adjourned to a closed session at 9:48 p.m. At 10:41 p.m. a 

motion was made by Councilmember Peterson and seconded by Councilmember Jensen to return to public 

meeting. A motion was made by Councilmember Peterson and seconded by Councilmember Farr to close 

the public meeting  

 

The undersigned duly appointed Recorder for Brigham City Corporation hereby certifies that the foregoing 

is a true, accurate and complete record of the August 18, 2022 City Council Meeting.  

 

Dated this 6th day of September, 2022.  ____________________________________ 

            Kristina Rasmussen, Deputy City Recorder 

Kristina Rasmussen 


