
*MEETING IS VIRTUAL- SEE LINK BELOW TO ATTEND*

We Will be Meeting via GoTo Meeting – See Link Above to Participate. 

TOWN OF GRAND LAKE 
PLANNING COMMISSION 
TOWN HALL 
6:30 P.M. 
June 2nd, 2021 

  AGENDA 
I. CALL TO ORDER

II. ROLL CALL

III. APPROVAL OF MINUTES – May 19th, 2021

Online meeting information (please log on 15 min early if you anticipate needing any technical support): 

Please join my meeting from your computer, tablet or smartphone. 
https://global.gotomeeting.com/join/359816965 

You can also dial in using your phone. 
United States: +1 (408) 650-3123 

Access Code: 359-816-965 
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IV. UNSCHEDULED CITIZEN PARTICIPATION
(This time is reserved for members of the public to make a presentation to the Commission on items or issues
that are not scheduled on the agenda.  The Commission will not make any decisions on items presented
during this time.)

V. CONFLICTS OF INTEREST

VI. ITEMS OF BUSINESS

a. Resolution 10-2021; Resolution to Recommend the Lot Consolidation of Lots 3 & 4,
Block 37, More Commonly known as 220 Park Ave. pg 4

b. Resolution 11-2021; Resolution to Recommend Amending Town Code 12-7-3 to
Create Definition for “ Human Scale” pg 20

c. Resolution 12-2021; Resolution to Recommend a Special Use Permit at 347 Grand Ave
for the Use of Kona Ice of Peaks and Valleys Company. pg24

d. Resolution 13-2021: Resolution to Recommend a Conditional Use Permit – 1016
Grand Ave. Petting Zoo pg 43

VII. ITEMS OF DISCUSSION

VIII. FUTURE AGENDA ITEMS
a. Central Business District Boundary definition

IX. ADJOURNMENT

https://global.gotomeeting.com/join/359816965
tel:+14086503123,,359816965
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MINUTES 
PLANNING COMMISSION 
REGULAR MEETING 
May 19th, 2021 
6:30 P.M. 

CALL TO ORDER: Interim Chairman Shockey called the May 19th, 2021 Planning 
Commission meeting at 6:31 p.m as on online meeting through GoTo 
Meeting to order. 

ROLL CALL Interim Chairman James Shockey; Commissioners: Judy Burke, 
PRESENT:  Ernie Bjorkman; John Murray, Heather MacSlarrow, and Town Planner 

Kimberly White.     

ABSENT: NA 

APPROVAL OF Commissioner Murray motioned to approve minutes from April 21st,  
MINUTES: 2021 and May 5th, 2021. Commissioner Bjorkman seconded the motion. 

The motion was approved. 

UNSCHEDULED Interim Chairman Shockey asked if there were any unscheduled 
CITIZEN  public comments. 
PARTICIPATION: There were no unscheduled public comments. 

CONFLICTS OF Interim Chairman Shockey asked if any of the commissioners had a conflict  
INTEREST:  of interest, or the appearance thereof. None of the Commissioners had a 

conflict 

ITEMS OF MUNICIPAL CODE 12-7 DISCUSSION 
DISCUSSION: Planner White explained that this meeting would be dedicated to going 

through Chapter 12 Section 7 to discuss some changes that were indicated 
in the packet and to get commissioner feedback to make a motion to update 
the code.  The Commissioners and the Planner reviewed the items that were 
edited by the planner and made comments for future items to revisit in the 
future, such as:  updating the trash code, the fence code, the snow storage in 
commercial code, the setbacks in commercial be reviewed. 
There was discussion that there was no need to ask for a moratorium if the 
Board of Trustees agreed and adopted the changes to the code that will be 
presented at the May 26th BOT meeting.  A motion by Commissioner 
Murray to “Withdraw the thirty day moratorium recommendation for 
Commercial buildings, with the condition that the Board of Trustees 
respond favorably to the changes proposed by the Commission” was 
seconded by Commissioner Bjorkman and MacSlarrow, with all 
Commissioners in Favor. 
A second Motion to “Recommend approval to changes to Chapter 12-7 as 
drafted” was made by Commissioner Bjorkman and Seconded by 
Commissioner Macslarrow. All were in favor. 
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FUTURE PLANNING There were no future agenda items. 
DISCUSSION:  

ADJOURNMENT: Commissioner Murray moved to adjourn, seconded by Commissioner 
Burke.  All Commissioners voted aye, and the meeting was adjourned at 
9:06 p.m. 

James Shockey, Interim Chairman 

ATTEST: 

Jenn Thompson, Town Clerk 
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Date:  06/02/2021 

To: Interim Chairman Shockey and the Planning Commission 
From: Kimberly White, Town Planner 

Re: A Resolution Recommending Approval of a Lot Consolidation under Municipal Code section 
12-6-8 (B) [Resubdivision Regulations] for Property Located at Lots 3 and 4, Block 17 Town of
Grand Lake Subdivision, Grand Lake, CO, also known as 220 Park Avenue.

Attachments:  
Land Use Review Application   
Deed 
Adjacent Property Owners List 
Survey Plat 
PC Resolution 10-2021 

Purpose 
The Town has received a lot consolidation request application from David Ray Maske 
and Kyle Joseph Masterson to consolidate their two contiguous legal lots into one. This 
request requires Planning Commission recommendation and Board review. 

Background 

M.C. 12-6-8 (B) Lot Consolidations
Any property owner requesting to combine two or more contiguous legal lots in a previously
recorded subdivision, planned development, or traditional residential development, which are
owned by the same person or entity must apply for a Lot Consolidation to be submitted for
review by the Planning Commission and approval by the Board of Trustees.

1. Lot Consolidations are defined as meeting all of the following criteria
a. Affecting property that was previously subdivided into legally recognized lots
or parcels
b. Not relocating or reconfiguring previously established lot lines
c. Not resulting in a new lot that had previously been separate lots divided by a
public or private road
d. Not creating or resulting in the creation of a lot or parcel of land that would
violate or fail to conform to any applicable zoning or other standard or
regulation including, but not limited to, lot area, minimum frontage, building
height, setbacks, density, public or private road or private drive standards,
parking, or access.
e. Not altering public right-of-way or easements reserved for drainage or utilities
of any kind located on the combined lots

2. Submittal Requirements
a. The applicant shall provide the following submission materials:

1. Application Form
2. Application fee or deposit
3. Proof of ownership in the form of a deed of title
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4. Project description (narrative) including the following:
a. Detailed description of lot and block numbers, new location of
adjusted lot line with project coordinates, and resulting lot
acreages
b. Detailed description of type, size, and location of existing
structures on all lots.

5. A list of and addresses for all owners of adjacent property and all
owners of easements over, through, or across the property.
6. Lot Consolidation Plat (24” x 34”) prepared by a registered land
surveyor and drawn to a scale of no less than 1” = 50’ (see 12-9-2 (E)
and 12-9-11 (K) for specific items)

3. Review Procedures
a. The Town Planner will have fourteen (14) days from date of submission to
determine completeness. Upon acceptance by the Town Planner for submission
completeness, the Lot Consolidation request shall be reviewed by the Planning
Commission at the next regularly scheduled public meeting. After receipt of
recommendation by the Planning Commission, the Board of Trustees shall review
the Lot Consolidation request at their next regularly scheduled public meeting.

4. Review Criteria
a. The Planning Commission and Board of Trustees shall apply the following
review criteria in considering an application. No application shall be approved
unless the Board of Trustees determines that all criteria have been met:

1. The combined lot(s) are legal lots as defined in section 12-6-8(A)1
2. The combined lot(s) would not subsequently create additional lots other
than the resultant lot(s)
3. The lot consolidation would not adversely affect existing access,
drainage, utility easements, or rights-of-way
4. *The lot consolidation would not adversely affect adjacent properties
and the property owners’ enjoyment of their property
5. Any covenants, deed restrictions, or other conditions of approval that
apply to the original lots must also apply to the resultant lot(s)
* For regulations governing maximum permitted floor area of structures
on properties with combined lots, see sections 12-2-10(C) to 12-2-18(C).

5. Procedure Following Approval
a. Where the Board of Trustees has determined that a proposed Lot Consolidation
complies with the requirements of these regulation, the Final Lot Consolidation
Plat shall be endorsed by the Chair of the Planning Commission and the Mayor of
the Town and thereafter the Town Clerk shall file the approved Plat with the
Town and with the Grand County Clerk and Recorder.

6. In Perpetuity
a. Once a Lot Consolidation Plat has been approved, filed, and recorded, the
resultant lot(s) are to be considered one (or more) new lot(s), in perpetuity, never
to be sold separately or mortgaged separately. Only upon reapplication with the
Town to re-subdivide the resultant lot(s) again can these lot(s) be sold or
mortgaged separately.
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Staff Comments  
The applicant provided all the appropriate submission materials as part of the submission 
package, including an application fee payment, deed, a list of adjacent property owners and 
easements (as applicable), and a survey of the property. The property complies with all of the 
requirements for lot consolidation. The lots are very sloped and vacant of structures. 

Staff believes the applicant meets the criteria for recommendation from the Planning 
Commission in the following ways: 
 The combined lots as shown on the proposed plat meet all the attributes as defined under

section 12-6-8(A)
 No other lots are created other than the one consolidated lot
 The driveway, existing right of way, site drainage, and public utilities are not adversely

affected by this lot consolidation
 The Applicant has proposed building a house on the center lot line, which is otherwise

permitted under the zone district standards.
 No deed restrictions or conditions are listed on the Applicant’s warranty. Staff is unaware

of any other covenants or restrictions if they exist.

Suggested Motions For Lot Consolidation Request: 
1. I move to adopt resolution 10-2021, a Resolution Recommending Approval
of a Lot Consolidation of Lots 3 and 4, Block 17 Town of Grand Lake Subdivision, Grand Lake,
CO, also known as 220 Park Avenue, as presented.

Or 

2. I move to adopt resolution 10-2021, a Resolution Recommending Approval
of a Lot Consolidation of Lots 3 and 4, Block 17 Town of Grand Lake Subdivision, Grand Lake,
CO, also known as 220 Park Avenue, With the Following
Modifications ____________________________________.

Or 

3. I Move to Deny The Request As Presented.
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DEDICATION:

KNOW ALL PEOPLE BY THESE PRESENTS:
THAT DAVID RAY MASKE AND KYLE JOSEPH MASTERSON are the owners of LOT 3 - LOT 4, 
BLOCK 37, TOWN OF GRAND LAKE situated in the Town of Grand Lake, Colorado, described as 
follows:

Lots 3 & 4, Block 37, Town of Grand Lake

That the owner(s) have caused said real property to be consolidated into one lot, laid out and surveyed 
under the name and style AMENDED FINAL PLAT LOT 3, BLOCK 37, TOWN OF GRAND LAKE, 
and do hereby cause said property to become one single lot.

In witness whereof, David Ray Maske and Kyle Joseph Masterson have caused their names to be 
hereunto subscribe this ______ day of ________________, 20____.

ATTEST:
DAVID RAY MASKE _____________________________________

KYLE JOSEPH MASTERSON ______________________________________

NOTARY:
STATE OF _________________

COUNTY OF _________________

The foregoing instrument was acknowledge before me this _______ day of _______, 20___ by DAVID 
RAY MASKE and KYLE JOSEPH MASTERSON

Witness my hand and official seal

My Commission Expires: _________________________

(Seal) ___________________
NOTARY PUBLIC

PLANNING COMMISSION CERTIFICATE

APPROVED THIS ______ day of ____________, 20___

Town Planning Commission, Grand Lake, Colorado

CHAIR: _________________________
  Chairman

TOWN BOARD OF TRUSTEES CERTIFICATE

APPROVED THIS _____ day of ___________________, 20___ by the Board of Trustees, Grand Lake, 
Colorado.

This APPROVAL does not guarantee that the size or soil or flooding conditions of any Lot shown 
hereon are such that a building permit shall be issued. This approval is with the understanding that all 
expenses involving necessary improvements for all utility services, street improvements, paving, 
grading, landscaping, curs, gutters, street lights, street signs, and sidewalks shall be financed by others 
and not the Town of Grand Lake. Also, that the Town of Grand Lake does not assume any responsibility 
for the correctness or accuracy  of any information disclosed on this plot nor any representations or 
information resented to the Town which induced the Town to give this certificate

ATTEST:

CLERK: ______________________________ Mayor: ___________________________
Town Clerk Mayor
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TOWN OF GRAND LAKE 
PLANNING COMMISSION 

RESOLUTION NO. 10 – 2021 
 

A RESOLUTION RECOMMENDING APPROVAL OF A LOT CONSOLIDATION OF 
LOTS 3 & 4, BLOCK 17, TOWN OF GRAND LAKE, MORE COMMONLY REFERRED 

TO AS 220 PARK AVENUE 
 

WHEREAS, David Ray Maske and Kyle Joseph Masterson (collectively the “Applicants”) are the  
owners of certain real property located within the Town of Grand Lake, more particularly described 
as  follows: 
 

Town of Grand Lake Subdivision Lots 3 and 4,  Block 17, Grand Lake, Colorado 
 
Also known as: 220 Park Avenue, Grand Lake, Colorado 80447 (“the Property’”); and 

 
WHEREAS, the Applicants have submitted an application seeking approval of a lot consolidation 
(“the Application”), pursuant to Section 12-6-8(B) of the Town Code; and 
 
WHEREAS, Section 12-6-8(B)(4) of the Town Code provides that the Planning Commission and 
the Board of Trustees are to apply the following criteria in considering an application to consolidate 
lots: 

1. The combined lots are legal lots as defined in section 12-6-8(A)(1). 
2. The combined lots would not subsequently create additional lots other than the resultant 

lots. 
3. The consolidation would not adversely affect existing access, drainage, utility easements, or 

rights-of-way. 
4. The lot consolidation would not adversely affect adjacent properties and the property 

owners’ enjoyment of their property. 
5. Any covenants, deed restrictions, or other conditions of approval that apply to the  original 

lots must also apply to the resultant lots. 
 

WHEREAS, following proper notice, the Application was presented to and considered by the 
Planning Commission at its regular meeting on June 2nd, 2021; and 
 
WHEREAS, staff has recommended approval of the Application; and 
 
WHEREAS, based on the Application, the representations of the Applicant to the Planning 
Commission and the comments of the public, the Planning Commission finds: 
 

1. The combined lots are legal lots as defined in section 12-6-8(A)(1). 
2. The combined lots would not subsequently create additional lots other than the resultant 

lots. 
3. The consolidation would not adversely affect existing access, drainage, utility easements, or 

rights-of-way. 
4. The lot consolidation would not adversely affect adjacent properties and the property 

owners’ enjoyment of their property. 
5. Any covenants, deed restrictions, or other conditions of approval that apply to the  original 
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lots must also apply to the resultant lots. 
 
NOW THEREFORE BE IT RESOLVED BY THE PLANNING COMMISSION OF THE 
TOWN OF GRAND LAKE, COLORADO AS FOLLOWS: 
 

1. The Planning Commission recommends that the Application be approved by the Board of 
Trustees subject to the conditions set forth in Section 2, below. 
 

2. The Planning Commission’s recommendation for approval is based on the Applicant 
satisfying the following conditions. Unless specified otherwise, such conditions should be 
satisfied before the matter is considered by the Board of Trustees: 

 
a. Payment by Applicant of all legal, engineering and administrative fees incurred by 

the Town in connection with review, processing, consideration and approval of the 
Application 

b. Compliance by the Applicant with all representations made to the Planning 
Commission during all public hearings or meetings related to the Application 

c. The resultant lot is to be considered one new lot in perpetuity, never to be sold or 
mortgaged separately without the reapplication and approval from the Town to re- 
subdivide. This limitation shall be noted on the face of the Lot Consolidation Plat 
prior to recording. 
 

3. Severability: If any Article, Section, paragraph, sentence, clause, or phrase of this 
Resolution is held to be unconstitutional or invalid for any reason, such decision shall not 
affect the validity of the remaining portions of this Resolution. The Planning Commission 
declares that it would have passed this Resolution and each part or parts thereof irrespective 
of the fact that any one part or parts be declared unconstitutional or invalid. 
 

4. Repeal: Existing resolutions or parts of resolutions covering the same matters as embraced 
in this Resolution are hereby repealed and all resolutions or parts of resolutions inconsistent 
with the provisions of this Resolution are hereby repealed. 

 
DULY MOVED, SECONDED, AND APPROVED BY THE PLANNING COMMISSION                OF 
THE TOWN OF GRAND LAKE, COLORADO, THIS 2nd DAY OF JUNE 2021. 
 
 

Votes Approving: 0 
( S E A L ) Votes Opposed: 0 

Absent: 0 
Abstained: 0 

 
 
ATTEST: 

 
 

Jenn Thompson 
Town Clerk 

TOWN OF GRAND LAKE 
 
James Shockey 
Planning Commission Interim Chairman 
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Date:  06/02/2021 
 
To:   Interim Chairman Shockey and Commissioners  
From: Kim White, Town Planner  
  
RE: Recommendation To Amend Town Code 12-7-3 Regarding Definitions For Human Scale 
 
Attachments:   

Draft Resolution  
 
Purpose 
At the May 26th, 2021 The Board requested an additional definition for “human scale” be 
added to the code to further clarify the municipal code language of chapter 12-7.    
 
Background 
At the May 26th, 2021 Board of Trustees meeting, the municipal code language for chapter 12-7 
was updated to include clarifications to the design code as well as adopt commercial design 
guidelines previously accepted as an appendix to the adopted 2020 Comprehensive Land Use 
Plan. A definition was not decided at the time, but was requested to be added. 
 
This is in reference to: 
12-7-4(C)(2)(a) 
1. The architectural form of development of mass and height should have a human scale and 
should not overwhelm people walking in the vicinity of the buildings. 
and 
3. Key Architectural Design Guideline Principals include: 
(a) Façade materials and treatment – 

4. Building frontages should exhibit human scale detailing on the ground floors. 
 
Commission Discussion 
The Commission should discuss the following language to determine the best definition, or come 
up with new language which will be adopted to further clarify the code 12-7. 
 
Human Scale:  
-A reasonable size and shape for an average person to use. is the proportion of 
space in relation to human dimension. 
-It is an important unit of measure for different parts of the building, while keeping in mind 
who will use each space.  
-Define spaces according to human measurements.  
-Elements should be scaled to human physical capabilities. Avoid monumental scale, 
oversized spaces, and extremely large distances. 
 
Commissioner Actions:  
I Move to Adopt Resolution 11-2021 A Recommendation To Amend Town Code 12-7-3 
Regarding Definitions For Human Scale as Follows:___________________________________ 
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I Move to Deny Resolution 11-2021 A Recommendation To Amend Town Code 12-7-3 
Regarding Definitions For Human Scale. 
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TOWN OF GRAND LAKE 
PLANNING COMMISSION 
RESOLUTION NO.   11-2021 

A RESOLUTION RECOMMENDING TO THE GRAND LAKE BOARD OF TRUSTEES TO 
AMEND TOWN CODE 12-7-3 REGARDING DEFINITIONS FOR HUMAN SCALE 

WHEREAS, the Planning Commission of the Town of Grand Lake, Colorado, pursuant to 
Colorado statute and the provisions of the Grand Lake Municipal Code, is vested with the authority of 
reviewing and making certain recommendations to the Board of Trustees (“Board”) of the Town of Grand 
Lake, Colorado (“Town”); and 

WHEREAS, the Town of Grand Lake Municipal Code Title 12, Article 7 was adopted to stimulate 
creative design solutions for individual properties while promoting and preserving a sense of cohesiveness 
among the entire Town of Grand Lake; and 

WHEREAS, the Town Code Municipal Code Title 12, Article 7, Section 3 provides definitions 
of certain terms in order to facilitate understanding of subsequent sections of the Town Code; and 

WHEREAS, the Planning Commission of the Town of Grand Lake has determined that providing 
clear definitions of terms will increase the efficacy of the Town Code; and 

WHEREAS, the Planning Commission of the Town of Grand Lake has determined that certain 
terms in the Town Code lack definitions and, therefore, are difficult to apply when making land-use 
decisions; and 

WHEREAS, the Planning Commission recommends the Board amend the Town code to include 
a definition for “Human Scale.” 

NOW THEREFORE BE IT RESOLVED BY THE PLANNING COMMISSION OF THE 
TOWN OF GRAND LAKE, COLORADO, THAT: 

1. The Planning Commission recommends the Board of Trustees amend Section 12-7-3 of the
Municipal Code of the Town of Grand Lake by adding the follow definition to the section in
alphabetic order:

Human Scale: A reasonable size and shape for an average person to use. is the proportion of 
space in relation to human dimension. It is an important unit of measure for different parts of the 
building, while keeping in mind who will use each space. Define spaces according to human 
measurements. Elements should be scaled to human physical capabilities. Avoid monumental scale, 
oversized spaces, and extremely large distances.  
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INTRODUCED, APPROVED AND ADOPTED AT A REGULAR MEETING OF THE 
PLANNING COMMISSION OF THE TOWN OF GRAND LAKE THIS 2nd DAY OF 
JUNE 2021. 

Votes Approving: __________ 
Votes Opposed: __________ 
Absent: __________ 
Abstained:  __________ 

ATTEST: PLANNING COMMISSION OF THE 
TOWN OF GRAND LAKE, COLORADO 

_________________________ By: ___________________________ 
Jennifer Thompson  James Shockey 
Town Clerk  Chair 
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Date:  06/02/2021 
 
To:   Interim Chairman Shockey and Commissioners  
From: Kim White, Town Planner  
  
RE: PUBLIC HEARING - Consideration to approve a Special Use Permit (SUP) per 

Grand Lake Municipal Code section 12-2-31(A)2, to allow a commercial use on 
property located at Block 35, Lot 9-13, Town of Grand Lake, more commonly known 
as 347 West Portal.  

 
Attachments:   

Location Map  
Building Permit Application 
Narrative Description of Proposed Use  

 Grand Lake Business/Sales Tax License 
 Public Comments 
 Letter from Owner for Use of Property  

Draft Resolution  
 
Purpose 
The Town has received a special use permit (SUP) application from Kona Ice of Peaks 
and Valleys to operate a seasonal frozen food truck on occupied commercial lots 9-13 
Block 35, Town of Grand Lake, more commonly known as On the Trail Rentals at 347 
West Portal Ave. This request requires Planning Commission recommendation and Board 
of Trustees review. The primary land owner is Nicholas Hanson with Rockwell Creek 
Ranch LLC 
 
Background 
Karl Vogelbacher has submitted a special use application to run a seasonal snowcone 
truck business at the On the Trails Rental lot for the summer of 2021. 
 
The Municipal code for the Special Use Permit states: 

(b) For Commercial/Mixed Use, the permit shall be utilized for the approval of 
proposed accessory uses, not incidental to the primary use of the property, or when 
there are two or more businesses present, with at least one business that is proposed 
to be located in a non-fixed structure, or a temporary facility; or when the total square 
footage of the unit/structure does not meet the minimum floor area for the zoning 
district where it is located. 

 
The parcel is zoned Commercial and, while the business is a use by right (eating and 
drinking places; frozen food locker- M.C. 12-2-18 (A) 2), because the business is being run 
at the same location as another business and is a non-fixed/ temporary structure, a Special 
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Use Permit is required per Municipal Code 12-2-31. A Special Use permit will allow this 
use of a temporary structure for a maximum of six months. 
Mr. Vogelbacher has met submission requirements by providing the Town with the application 
form, a cover letter detailing the business operation, a copy of a current lease that runs through 
12-31/2021, a site plan, and a copy of a valid State of Colorado Sales Tax license. Kona Ice of 
Peaks and Valleys has a current Town Business License. 
 
Certified letters were sent to property owners within 200 feet of On the Trail Rentals and Legal 
Notice was posted in the Sky-Hi News. Staff has received one comment as a result of the notices 
which stated, “they can do it” (attached). 
 
Municipal Code  
 
Municipal Code section 12-2-18 (A) Uses Permitted by Right Commercial District: 

2. Amusement and/or recreational businesses other than those provided for in 12-2-
18(A)8; automobile parking lot; bank; bus terminal; eating and drinking places; frozen 
food locker; offices; drugstore; laundromat; liquor store; gift store; jewelry store; bakery; 
clothing store; grocery; hardware store; sporting goods store; general store; said 
businesses being of a retail or service nature, and limited as set forth. 

 
Municipal Code section 12-2-31 [Special and Conditional Use Regulations] 
General SUP- A permit for the temporary use (six months or less) of private property.  
 
(b) For Commercial/Mixed Use, the permit shall be utilized for the approval of proposed 
accessory uses, not incidental to the primary use of the property, or when there are two or more 
businesses present, with at least one business that is proposed to be located in a non-fixed 
structure, or a temporary facility; or when the total square footage of the unit/structure does 
not meet the minimum floor area for the zoning district where it is located. 
 
(f) Commission Processing and Review Criteria for a General SUP: 

1. The Planning Commission shall review the SUP application in a Public Hearing to 
receive testimony and comment of interested citizens, businesses, and adjoining 
property owners prior to making a recommendation to the Town Board of Trustees. 

 
2. In making determination of a recommendation of approval or denial of the SUP application, 
the Commission shall consider the following factors: 

(i) Relationship of the proposed Special Use to the economic development objectives of 
the Town and the anticipated impact of the SUP on existing businesses. 
(ii) Effect upon traffic, with particular reference to congestion, automotive and 
pedestrian safety and convenience, traffic flow and control, access, maneuverability, and 
(if applicable) snow removal from the streets and parking areas. 
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(iii) Effect upon the character of the area in which the proposed Special Use is to be 
located, including the scale and bulk of the proposed Special Use in relation to 
surrounding uses and neighborhood. 
(iv) Such other factors and criteria as the Commission deems applicable to the proposed 
Special Use including but not limited to: proposed length of use; specific businesses, land 
owners or other interested parties to be notified; or proposed conditions of SUP issuance. 

3. At the Public Hearing, after receiving comment and testimony, the Commission shall make a 
recommendation to the Board of Trustees in the form of a Resolution. Nothing in this Section 
shall preclude the Commission from tabling or continuing the Public Hearing to another time 
and place. If the Resolution is to approve the request, it shall contain the following findings: 

(i) That the proposed location of the use is in accord with the purposes of this Chapter 
and the purposes of the district in which the SUP site is located. 
(ii) That the proposed location of the Special Use and the conditions under which it 
would be operated or maintained will not be detrimental to the public health, safety, or 
welfare, nor will the proposed use be materially injurious to nearby land uses, properties, 
or improvements. 
(iii) That the proposed use will comply with all of the applicable provisions of the Code of 
Ordinances. 
(iv) That the applicant shall comply with such terms and conditions as the Commission 
determines are necessary to carry out the letter and intent of the Special Use Permit 
process. 
(v) That the SUP shall be valid for a specific duration of time, citing specific dates. 

1. In the case of reoccurring applications, the Planning Commission may make 
recommendation to the Town Board of Trustees for the Board’s approval of an 
annually-reoccurring Special Use Permit not to exceed three years. 

   
Staff Comments  
Staff has the following comments regarding the applicant’s Special Use Permit request.  
 
The Applicant’s submission includes all required materials and supporting documentation:  

• Application Main Form  
• Narrative description of the nature of the Special Use  
• Copy of Grand Lake Business License  
• Copy of Grand Lake Sales Tax License 
• Letter from Owner stating a lease agreement is in place. 

 
The Applicant’s proposed Special Use is a seasonal commercial business offering shaved ice 
food known as the Kona Ice of Peaks and Valleys. The business would operate summer months 
only. The proposed days and hours of operation are five to seven days per week, noon to 6 pm, 
weather permitting.  
Public Hearing Process  
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The public hearing should be conducted as follows… 
1. Open the Public Hearing  
2. Allow staff to present the matter  
3. Allow the applicant to address the commission  
4. Take all public comment  
5. Close the Public Hearing  
6. Have Commission discuss amongst themselves 
7. Commission make a motion  

 
Commission Action  
The Commission has the following options: 

1. Adopt Resolution XX – 2021 as presented; OR 
2. Adopt Resolution XX – 2021 with the following additional conditions; OR 
3. Deny Resolution XX – 2021 

27



28



  

  

Of   Peaks   and   Valleys   
  

May   15th,   2021   
Letter   of   Intent:   

  
  

To   Whom   it   May   Concern:   
  

Kona   Ice   is   a   food   vendor,   serving   gourmet   shaved   ice   with   over   40   flavors   and   endless   
combinations   to   select   from.   We   are   convinced   that   we   can   add   to   the   diversity   of   the   
food   selection   in   Grand   Lake   to   locals   and   visitors   alike.   We   were   able   to   establish   a   
positive   and   loyal   customer   base   over   the   last   three   summers   in   the   Winter   Park/Fraser   
and   Granby   area   and   we   would   love   to   bring   the   same   experience   to   Grand   Lake.     
We   have   a   lease   agreement   that   will   allow   us   to   operate   during   the   summer   months   of   
2021   next   to   the   office   of   On   The   Trail   Rentals   (OTTR).   The   Kona   Ice   truck   will   only   be   
stationed   at   this   location   while   conducting   business.   Overnight,   the   Kona   Ice   truck   will   
be   parked   at   our   hub   location   in   Tabernash.   
Depending   on   the   weather   and   business   volume,   we   are   planning   on   operating   5-7   days   
from   noon   till   about   6pm.   
  

We   are   approved   by   the   Grand   County   Public   Health   Department   to   operate   a   Retail   
Food   establishment.   Our   submitted   plans   to   IMT   were   approved   and   we   do   agree   to   
comply   with   GCPH’s   COVID-19   Mitigation   and   Suppression   Business   Procedures.   
  

The   storefront   of   the   “OTTR”   office   provides   ample   parking   for   our    “walk   up”   
customers.   
  

We   are   looking   forward   to   being   part   of   the   Grand   Lake   business   family   and   being   able   
to   add   to   the   unique   experience   of   the   town.     
  

Sincerely,   
  

Karl   and   Gabriella   Vogelbacher   
Owners   of   Kona   Ice   of   Peaks   and   Valleys   
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From: Sombrero Ranches Receptionist
To: Kim White
Subject: Special Use Permit
Date: Thursday, May 27, 2021 11:27:34 AM

Good morning, 

Yakutat Land Corporation has no objections to the permit to allow Kona Ice to
conduct business at the location provided in your letter.

Thank you, 
Rex Ross Walker 
President of Yakutat Land Corporation
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From: Patricia Farmer
To: Kim White
Subject: Re: Certified mail
Date: Friday, May 28, 2021 7:04:50 AM

Hi Kim,
Thank you for the information. I have no objection to this business or the special use permit, 
just hope I don't like it too much. 
I appreciate all you do.

Pat

On Thu, May 27, 2021 at 4:27 PM Kim White <kwhite@toglco.com> wrote:

Hello Pat,

Please find information about the kona ice truck in the attached packet.

Kind regards,

Kim

 

Kimberly G. White

Town Planner

Town of Grand Lake

O 970-627-3435

C 970-673-3486

planner@townofgrandlake.com

 

 

 

From: Patricia Farmer <pcfarmer1947@gmail.com> 
Sent: Monday, May 24, 2021 2:54 PM
To: Kim White <kwhite@toglco.com>
Subject: Certified mail

 

Dear Ms. White,
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I received a certified letter about a new business to be operated in the space directly across
from my house. I would like to see all additional information that is available for this
property and the application for the special use permit.

I look forward to hearing from you soon.

 

Thank you,

Pat Farmer

433 Harmon St.

Grand Lake, Co.  
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TOWN OF GRAND LAKE 
PLANNING COMMISSION 

RESOLUTION NO. 12 – 2017 

A RESOLUTION RECOMMENDING TO GRANT A SPECIAL USE PERMIT FOR A 
TEMPORARY SNOWCONE TRUCK LOCATED AT  
LOTS 9-13, BLOCK 35, TOWN OF GRAND LAKE;  

MORE COMMONLY REFERRED TO AS 347 W. PORTAL ROAD 

WHEREAS, the Town of Grand Lake (the “Town”) received a Special Use Permit (SUP) Application (the 
“Application”) from Vogelbacher Enterprise; Kona Ice of Peaks and Valleys (the “Applicant”); and 

WHEREAS, Lots 9-13, Block 35, Town of Grand Lake (the “Property”) is zoned commercial; and 

WHEREAS, the Property is owned by Rockwell Creek Ranch, LLC; and 

WHEREAS, Municipal Code 12-2-31(A) General SUP states: 
2. A [SUP] permit [is required] for the temporary use (six months or less) of private property.
(b) For Commercial/Mixed Use, the permit shall be utilized for the approval of proposed accessory uses, 
not incidental to the primary use of the property, or when there are two or more business present, with at
least one business that is proposed to be located in a non-fixed structure, or a temporary facility….. 

3. At a Public Hearing, after receiving comment and testimony, the Commission shall make
recommendation to the Board of Trustees in the form of a resolution.; and

WHEREAS, Municipal Code 12-2-18 (A) Uses Permitted by Right in a Commercial District states: eating 
and drinking places; frozen food locker; and  

WHEREAS, the Applicant is requesting a temporary, non-fixed food/drink facility (the “Use”) on the 
Property; and  

WHEREAS, the Commission reviewed the Application at a Public Hearing on June 2nd, 2021; and 

WHEREAS, the Commission considered the following factors when reviewing the Application: 

(i) Relationship of the proposed Special Use to the economic development objectives of the
Town and the anticipated impact of the SUP on existing businesses.
(ii) Effect upon traffic, with particular reference to congestion, automotive and pedestrian safety
and convenience, traffic flow and control, access, maneuverability, and (if applicable) snow
removal from the streets and parking areas.
(iii) Effect upon the character of the area in which the proposed Special Use is to be located,
including the scale and bulk of the proposed Special Use in relation to surrounding uses and
neighborhood.
(iv) Such other factors and criteria as the Commission deems applicable to the proposed Special
Use including but not limited to: proposed length of use; specific businesses; land owners or
other interested parties to be notified; or proposed conditions of SUP issuance.

NOW THEREFORE BE IT RESOLVED BY THE PLANNING COMMISSION OF THE TOWN 
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OF GRAND LAKE, COLORADO: 

THAT, the proposed location of the Use is in accord with the purposes of this Chapter and the purposes 
of the Commercial District; and 

THAT, the proposed location of the Use and the conditions under which it would be operated or 
maintained will not be detrimental to the public health, safety, or welfare, nor will the proposed use be 
materially injurious to nearby land uses, properties, or improvements; and 

THAT, the proposed Use will comply with all of the applicable provisions of the Code of Ordinances; 
and 

THAT, the Applicant shall comply with such terms and conditions as the Commission determines are 
necessary to carry out the letter and intent of the Special Use Permit process; and 

THAT, the Planning Commission hereby forwards a favorable recommendation to grant the Special Use 
Permit for a temporary “Use” located on the Property with the recommended following conditions of 
approval: 

1. The hours of operation are limited to __am to __pm, _____ (__) days a week.
2. The SUP is valid beginning ___________ 1st and shall expire on _______, 2021.
3. The Applicant shall provide signage delineating the parking area for On the Trail Rental, such

signage to be approved by the Town of Grand Lake.
4. Any changes to this Special Use Permit shall be reviewed and approved by the Planning

Commission and Board of Trustees.
5. Review of this Special Use Permit may be warranted by the Commission and Board of Trustees, if

two (2) or more written complaints are received by the Town in any six (6) month period.
6. This SUP has a penalty clause included specifying a Fifty Dollar ($50.00) per day fine for each and

every day the business is out of compliance with the Date of this permit.
7. The Applicant complies with all other federal, state, and local regulations.
8. Failure to adhere to these conditions shall be cause for Town Staff to either suspend or revoke the

SUP without notice or hearing.

DULY MOVED, SECONDED AND ADOPTED BY THE PLANNING COMMISSION OF THE 
TOWN OF GRAND LAKE, COLORADO, THIS 2nd DAY OF JUNE, 2021.  

Votes Approving: 0 
( S E A L ) Votes Opposed:  0 

Absent: 0 
Abstained:        0 

ATTEST: TOWN OF GRAND LAKE 

/s/ /s/ 
Jenn Thompson, Town Clerk James Shockey, Interim Chairman
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June 2nd, 2021 
 
To:   Interim Chairman Shockey and Planning Commissioners 
From: Kim White, Town Planner 
  
RE: PUBLIC HEARING – Consideration of a Conditional Use Permit Application for a business 

that generates income from the use and utilization of animals (petting zoo) located at Lots 4-6, 
Block 5, Town of Grand Lake 

 
  Attachments: Plans and Images of Proposed Business 
    CUP Application 
    Letters from Public Notice  
    Draft Resolution 13-2021  
     
Purpose 
The Town has received a Conditional Use Permit (CUP) application from Kari Thorn for a for a 
business that generates income from the use and utilization of animals (petting zoo) located at Lots 4-6, 
Block 5, Town of Grand Lake, which requires Planning Commission review, possible public hearing, 
Board of Trustees Approval and possible public hearing.  
 
Background 
The Commission preliminarily reviewed the application on May 5th, 2021 and determined a Public 
Hearing was necessary. The applicant has since toured the proposed location at 1100 Park Ave. and 
determined that an alternate location (1016 Grand Ave) would be better for this business. 
Public notice was made in the sky-hi newspaper and certified letters were sent to neighbors within 200’ 
of the property. Responses from letters are attached. 
 
Facts about the application 

• Applicant has rented the minigolf lot at 1016 Grand Ave, which is zoned commercial.   
• Commercial zoning allows by conditional use: the operation of businesses that generate income 

from the use of animals (12-2-18) 
• Applicant has submitted the Conditional Use permit with a sketch of the location of the tent to 

protect the animals from the elements. 
• Applicant will install a 6’ fence surrounding the tent, and a 3’ fence inside the tent to keep the 

human and animals separated.  
• Applicant will have a mulch walking area for the patrons. 
• Applicant will have wood  shavings for the animal waste and will pin the animals at night from 

protection from predators. 
• Lot is currently a closed minigolf area. 

 
The applicant has submitted the conditional use application, application fee, information about the 
hours, costs, precedent imagery of similar businesses. 
 
Municipal Code pertaining to this application: 
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12-2-18 Regulations for Commercial District – C  

(B) Conditional Uses 
5. Fixed-business kennels, boarding facilities, horseback riding facilities, and other 
businesses that generate income from the use and utilization of animals. 

 
Conditional Use Permits (CUP)  
1. Types of Conditional Use Permits  

(a) General Conditional Use Permits (CUPs) - permitted uses allowed in a district, in addition to the 
uses by right, where so authorized, are designated by individual zoning districts. Please refer to 
Sections 12-2-81 through 12-2-25 for individual zone listing.  
(b) Nightly Rental Conditional Use Permits  

2. General CUP General Information – Conditional Uses are those uses allowed in a district, in addition to 
the uses by right, where so authorized, when and if a Conditional Use Permit (CUP) is granted, in 
accordance with special procedures and requirements. The CUP review process herein is intended to assure 
compatibility and harmony between the proposed conditional use with both the surrounding properties 
and the town at large.  

(a) The Town of Grand Lake shall not review requests of this nature unless the applicant (its 
constituents or members) are current with the Town and all Town enterprises for all fees, 
assessments, charges, taxes, or amount due of any type. 

3. Processing and Review Criteria - Unless identified in Section 12-2-31(B)4 Nightly Rental Conditional 
Use Permits, requests for Conditional Use Permits will be processed and reviewed according to the 
following criteria: 
(a) Procedure Before the Planning Commission 
The applicant may propose a Conditional Use Permit request by submitting, to Town Staff, written 
material outlining the proposed use. 
Included in this narrative should include (but not be limited to: operational hours and functions, 
management responsibilities, assessed neighborhood compatibility and impact). Written material must 
be accompanied by supporting documentation, including (if applicable) but not limited to: 

1. A site plan depicting the layout of the structure with the proposed use, ingress and egress 
point, parking and vehicular ingress and egress points, snow storage, trash receptacles, and any 
other item that may be pertinent to the site plan of the property and proposed use. 
2. Landowner or Homeowners Association approval. 

(i) Application and supporting materials, including a CD of all drawings in PDF format, 
must be submitted at least twenty-one (21) days prior to the next regular Planning 
Commission meeting. Within fourteen (14) days, staff will determine if the submitted 
application, and supplemental materials, are complete and schedule the Conditional Use 
Permit request for the next Planning Commission. The Planning Commission shall either: 

1. Formulate a recommendation concerning the Conditional Use including such 
terms and conditions as it may deem necessary and appropriate. The 
recommendation shall be placed on the next agenda of the Board of Trustees, or 
2. Schedule a Public Hearing for a later date but no sooner than twenty-eight (28) 
days from receipt of the application. At least fifteen (15) days prior to the 
scheduled date, Town Staff shall cause a legal notice to run in a local newspaper 
of general circulation advertising the time, date, and location of the CUP Public 
Hearing and certified letters to be mailed to all property owners within two 
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hundred (200') feet of any portion of the property proposed for the SUP indicating 
the time, date, and location of the CUP Public Hearing. 

3. After taking evidence in relation to said Condition Use application, the Planning Commission 
shall formulate a recommendation, including such terms and conditions as it may deem 
necessary and appropriate. The recommendation shall be placed on the next agenda of the Board 
of Trustees. 

(i) The Planning Commission shall take the following factors into consideration prior to 
making recommendation to the Town Board of Trustees: 

(a) Relationship of the proposed Conditional Use to the economic development 
objectives of the Town and the anticipated impact of the Conditional Use on 
existing businesses and neighborhood residences. 
(b) Effect upon the character of the area in which the proposed Conditional Use is 
to be located, including the scale and bulk of the proposed Conditional Use in 
relation to surrounding uses and neighborhood. 
(c) Such other factors and criteria as the Commission deems applicable to the 
proposed Conditional Use including but not limited to: hours of operation; 
signage; specific businesses, land owners or other interested parties to be notified; 
or proposed conditions of CUP issuance. 

 
Commission Discussion 
The Commission should conduct the meeting as follows: 

1. Open the Public Hearing 
2. Allow Staff to present the matter 
3. Allow the Applicant to address the Commission 
4. Take all public comment 
5. Close the Public Hearing 
6. Allow for Commission discussion 
7. Take action as appropriate 

 
Commission Action 
Suggested Motions: 
  

1. I move to recommend approval of the Conditional Use Permit for a business that generates 
income from the use and utilization of animals (petting zoo) located at Lots 4-6, Block 5, 
Town of Grand Lake more commonly known as 1016 Grand Ave. with the following 
conditions_____________________________________________________. 

 
Or 

 
2. I move to deny the Conditional Use Permit for a business that generates income from the 

use and utilization of animals (petting zoo) located at Lots 4-6, Block 5, Town of Grand 
Lake more commonly known as 1016 Grand Ave. 
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Examples
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Petting zoo location Existing Building 
1016 Grand

Rockies

North

GRAND AVENUE
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6’ fence perimeter

3’ fence interior

mulched pedestrian 
path

wood shavings 
to be cleaned 
weekly

Tent with side walls to limit any 
visual interaction with animals 
and the street or neighbors.

Existing structure, to be used to 
store hay or other feed.

North
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TOWN OF GRAND LAKE 
PLANNING COMMISSION 
RESOLUTION NO. 13-2021 

A RESOLUTION RECOMMENDING APPROVAL OF A CONDITIONAL USE 
PERMIT FOR A PETTING ZOO ON LOTS 4-6, BLOCK 5, TOWN OF GRAND LAKE, 

ALSO KNOWN AS 1016 GRAND AVENUE 

WHEREAS, Kari Thorn submitted to the Town of Grand Lake (“Town”) Staff an application 
for a Conditional Use Permit (the “Application”) for a business that generates income from the 
use and utilization of animals at Lots 4-6, Block 5 also known as 1016 Grand Avenue; and 

WHEREAS, Town Staff concluded the Application was complete including a written narrative 
addressing operational hours and functions, management responsibilities, assessed neighborhood 
compatibility and impact, and related necessary site plans and landowner approval to the extent 
necessary; and 

WHEREAS, the Commission has found this use is consistent with the C or Commercial Zone; 
and 

WHEREAS, the property under consideration is currently zone C or Commercial; and 

WHEREAS, the Commission has approved a site plan for a building to be constructed on the 
afore mentioned property; and 

WHEREAS, the Commission desires to have its recommendation for approval of the 
Application placed on the next Board of Trustees of the Town of Grand Lake regular meeting for 
consideration. 

NOW THEREFORE BE IT RESOLVED BY THE GRAND LAKE PLANNING 
COMMISSION AS FOLLOWS: 

THAT the Commission has considered the relationship of the proposed Conditional Use to the 
economic development objectives of the Town and the anticipated impact of the Conditional Use 
on existing businesses and neighborhood residences; and 

THAT the Commission has considered the effect upon the character of the area in which the 
proposed Conditional Use is to be located, including the scale and bulk of the proposed 
Conditional Use in relation to surrounding uses and neighborhood; and 

THAT the Commission has considered such other factors and criteria as the Commission deems 
appliable to the proposed Conditional Use including but not limited to: hours of operation; 
signage; specific businesses; land owners or other interested parties to be notified; or proposed 
conditions of CUP issuance; and 

THAT the Commission finds the proposed use of the building, in part, as a petting zoo is in 
compliance with the intent of the C Commercial Zone; and 
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THAT the Commission finds the existing zone and proposed use consistent with the Town of 
Grand Lake community plan; and 

THAT, the Commission is recommending approval of the condition use to the Board of Trustees 
of the Town of Grand Lake (“Board”) with the following fair and reasonable conditions: 

1. _________________________________________________
2. ____________________________________________________
3. ____________________________________________________

DULY MOVED, SECONDED, AND ADOPTED BY THE PLANNING COMMISSION 
OF THE TOWN OF GRAND LAKE THIS 2nd DAY OF JUNE, 2021. 

(SEAL) Votes Approving: 
Votes Opposing: 
Votes Abstaining: 
Absent: 

ATTEST: PLANNING COMMISION OF THE  
TOWN OF GRAND LAKE, COLORADO 

Jenn Thompson, Town Clerk James Shockey, Interim Chairman 
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