TOWN OF
GRAND LAKE

To: Mayor Kudron and the Grand Lake Board of Trustees
From: John Crone, Town Manager

Re: Discussion re: Mountain Paddlers’ Contract

Date: April 12, 2021

Background

On May 22, 2021, the Board of Trustees held a workshop on the attached contract with
Mountain Paddlers, LLC. Mountain Paddlers leases a building and space at the Marina and on
the Beach from the Town to run a kayak rental business.

The Board instructed staff to draft a contract with a five-year term, rental increases
indexed to the Denver- Aurora- Lakewood CPI-U, rental of two kayak racks, and use of a site to
install a movable shelter for the exclusive use of Mountain Paddlers.

The attached contract incorporates all of the Board’s instructions. Images of the
proposed shelter are also attached to this report.

Proposed Motion

If the Board wishes to enter into the attached lease it should approve the following
motion:

I move to instruct the mayor to sign the attached lease for a five-year term with
Mountain Paddlers, LLC.




LEASE AND RENTAL AGREEMENT

THIS AGREEMENT, dated this 12" day of April 2021, is by and between the Town of Grand Lake
(the "Town"), PO BOX 99, Grand Lake, CO and Mountain Paddlers, LLC, d/b/a Mountain Paddlers (the
"Lessee"), PO BOX 2248, Grand Lake, CO for a building lease, site lease, access license, and kayak slip rentals:

WITNESSETH:
That in and for consideration of the services to be rendered and the compensation to be received,
the Town and Lessee covenant and agree as follows:

1) Lessee will have full use of the 70 square foot building located on the marina property for its sole
use from the Friday prior to Memorial Day each year beginning in 2021 through, the Monday following the
third weekend of September each year through September 28, 2025, for the purpose of housing its kayak
rental business, although no kayaks will be stored or kept onsite. This building is being rented for $3,300 for
the four-month summer season, ($825 per month), through the 2021 season. On the first day of May of each
of the years 2022 through 2025, the rent shall be adjusted with an increase equal to the Consumer Price Index
(CPI-U) for the Denver-Aurora-Lakewood area as measured by the United States Bureau of Labor statistics.
The rent shall not be adjusted if the CPI-U is zero or negative. The Lessee shall be responsible for paying the
rent for the full four months even if it elects to occupy the building later than the Friday prior to Memorial
Day each year, or to vacate the property sooner than the Monday following the third weekend of September
each year through September 28, 2025.

2) Lessee will have full use of two kayak racks consisting of six kayak slips each, identified as Rack
A, Slips 1-6, and Rack B, Slips 1-6 for the purpose of storing its kayaks. Lessee agrees to comply with all of
the rules and regulations as outlined in the kayak slip rental agreement, attached hereto as Exhibit A. The
lessee is required to sign the kayak slip rental agreement. The rental price for each kayak slip is $150, or
$1800 total.

3) Lessee shall have use of a site to be mutually determined for the placement of a shelter no larger than
12 ft by 16 ft. The design must be approved by the Town Manager whose consent shall not be unreasonably
withheld. The Town shall help prepare the site for said shelter and Lessee shall have exclusive use of said shelter.

4) For lease of the building, use of a site for a shelter located near the kayak launch area, a license
to operate the business on the Town Beach, and rental of twelve kayak slips, the Lessee shall pay Headwater's
Marina Five Thousand One Hundred Dollars ($5100). The rental of the kayak slips shall be paid up front,
and the lease of the structure shall be prorated over a three-month period in equal payments. Failure to make
prompt payment as outlined below shall be cause for the Town- to preclude Lessee from using the property in
any manner until the payment(s) are received in full.

Payments will be made by the Lessee as follows:
1t payment due May | 5! each year of this lease by the Town: $1800 through 2025.

2"d payment due June 15 each year: $1,100.00 through 2025.
3@ payment due July 15, each year: $1,100.00 through 2025.
4* payment due August 15 each year: $1,100.00 through 2025.

5) The Lessee will provide a vessel for rescue or for circumstances when kayak users require
assistance; the Town will provide space at the Marina at a place to be designated to dock the vessel.



6) The Lessee acknowledges and agrees to follow all Town, State and Federal laws and regulations,
including obtaining a business license, sign permits as needed, etc.

7) Lessee shall be responsible for the acts, errors, or omissions of itself and its employees,
consultants, agents and any other persons employed or retained on behalf of Lessee in connection with this
Agreement. Lessee agrees to indemnify, hold harmless and defend the Town and its directors, officers,
trustees, employees, agents, and attorneys for the actions, errors and omissions of Lessee and Lessee's
employees, consultants, agents and any other persons employed or retained on behalf of Lessee in the
performance of this Agreement. The parties recognize that the Town is a governmental entity subject to the
provisions of the Colorado Governmental Immunity Act, Section 24-10-101. et seq., C.R.S., and the Town
does not waive any of its rights under the Act by entering into this Agreement.

8) At its sole cost, Lessee agrees to purchase and maintain in effect through the terms of this
Agreement, insurance that will protect the Town and Lessee from claims which may arise out of, result from
or be related to the Lessee's performance of the use of the Town's property as outlined in this Agreement,
whether such performance be by Lessee or by someone directly or indirectly retained or employed by Lessee,
the Lessees customers, invitees and guests, or by anyone for whose acts, errors, or omissions any of them
may be liable. A copy of all policies or signed certificates of insurance shall be on file with the Town at all
times, shall be appropriately endorsed to give the Town a minimum of thirty (30) days notice of cancellation
or intention of non-renewal or restriction of coverage, shall name the Town of Grand Lake and Headwaters
Marina as "Additional Insured”, and shall conform with the laws of the State of Colorado. Such insurances
required herein shall be written for limits as follows:

A. Commercial General Liability
1. Bodily Injury and Property Damage
$1,000,000 each occurrence
$2,000,000 aggregate

Personal Injury
$1,000,000 each occurrence

$2,000,000 aggregate
8. Workers' Compensation and Employers' Liability:
2. Workers' Compensation - at statutory levels
3. Employer's Liability

$100,000 each accident
$100,000 disease - each employee
$500,000 disease - policy limit

9) It is specifically agreed that neither Lessee nor any person working on his behalf on the project
shall discriminate against any person because of age, race, sex, national origin, ancestry, disability or religion.

10) This Agreement shall be in force and effect beginning on the date stated above and shall terminate
on September 28, 2025.

11) Upon expiration or termination of this Agreement, the Lessee shall remove all equipment
immediately and restore the building to its previous condition.

12) Both parties have consulted with legal counsel to the extent they desire to do so and the contents
of the document are the result of their joint drafting efforts.



Town of Grand Lake Mountain Paddlers, LLC

Stephan Kudron, Mayor Andrew J. Murphy, Managing Member



EXHIBIT A

SEASONAL KAYAK SLIP RENTAL AGREEMENT
HEADWATERS MARINA ENTERPRISE
PO BOX 99, GRAND LAKE, CO 80447
(970) 627-5031 * Fax (970) 627-8243

1. PARTIES TO AGREEMENT: The parties to this Slip Rental Agreement are Headwaters Marina
(hereinafter "Lessor") and Mountain Paddlers, LLC, d/b/a Mountain Paddlers (hereinafter "Lessee" or
"Owner").

2. LESSEE IDENTIFICIATION: Lessee's full name and mailing address are:

Name: Mountain Paddlers, LLC E-Mail: kayak@mounta npaddlers.com

Home Address: 10553 US Hwy 34/#11 PO Box: 2248

City: Grand Lake State: CO Zip:  80447-2248
Telephone (Home): Work: Cell:  970-531-6334

3. AGREEMENT: In consideration of the payment of $900.00 from Lessee to Lessor, receipt of which is
hereby acknowledged, Lessor and Lessee agree as follows.

A. PERMISSION TO STORE VESSEL.: By the terms of this Agreement, Lessee shall be
allowed to store Lessee's vessels in Rack A, Slips 1-6, and Rack B, Slips 1-6, from the Friday prior to
Memorial Day each year beginning in 2021 until the Monday following the third weekend in September
each year through September 28, 2025. No other vessels can be stored in this space without prior consent of
Headwaters Marina.

B. PERMITTED ACTIVITIES: The Lessee is permitted to store Lessee's vessels as
described above. The use and consumption of alcohol is strictly prohibited on Town Property except
during Special Events that have obtained a liquor license. By renting this slip, the Town grants no
privileges that are not specifically enumerated in this agreement to the Lessee or his agents, which include
but are not limited to the Lessee's family member(s), employee(s), agent(s), guest(s), permitee(s) or
invitee(s), regarding the use of Town property.

C. LESSOR NOT LIABLE FOR FIRE, THEFT, ETC: Lessee is responsible for launching
and storing the vessels, and understands and acknowledges that storing Lessee's vessels at the kayak slip is
at the Lessee's own risk. Lessor and its Manager assume no responsibility nor liability for the safety of any
vessel or its contents stored at the kayak slips, and will not be liable for fire, theft, damage or vandalism to
Lessee's vessels, nor any of the equipment, appurtenances, etc., connected or related thereto, however
arising; it being the understanding of Lessor and Lessee that the Lessee shall store the vessels at the
Lessee's sole risk. Lessor and its Manager DO NOT insure the Lessee, the vessels, nor any of the
equipment, appurtenances, etc., connected or related thereto against risks of fire, theft, damage, vandalism
or any other loss or casualty to the same.

D. REMOVAL OF VESSEL UPON EXPIRATION OR TERMINATION: Upon
expiration or termination of this Agreement for any reason, Lessee agrees to remove the vessels from the
assigned slips within ten (10) days of expiration of this Agreement or notice of termination provided in
writing and mailed to the Lessee's address listed above.
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E. HOLD OVER: Should Lessee fail to remove the vessels upon expiration or termination of
this Agreement, Lessee shall be deemed a hold-over tenant, and shall pay rent at a rate of $25 per day. If
not removed within 10 days of expiration or termination, the Lessor shall have the right, but not the
obligation, to remove and store the vessels and to charge Lessee for winter storage, winterization of the
vessels, and any other charges that the vessels accrue, in addition to the hold-over amounts discussed
above. Any hold-over tenant who has failed to pay any sum due in consideration of such tenancy for a
period of nine (9) months after such sum is due and owing, shall be deemed to have abandoned his vessels
and such abandoned vessels may be disposed of/by the Town of Grand Lake inthe manner provided by
state statutes or local laws concerning abandoned property.

F. RENEWAL OF LEASE: Tenancy shall give Lessee renewal priority over another
applicant for storage space up to the published renewal deadline date, as long as Lessee is in good standing
with Headwaters Marina.

G. RULES AND REGULATIONS: The attached Rules and Regulations of Headwaters
Marina Enterprise are made a part of this Lease Agreement. Failure by Lessee to observe these rules shall
give the Lessor the right to terminate this Lease Agreement. The rules and regulations are subject to
change without notice.

| certify that | have read and agree to the above terms and conditions and that | have read and agree to abide
by the attached Rules and Regulations of Headwaters Marina Enterprise.
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HEADWATERS MARINA RULES AND REGULATIONS

The Lessee agrees to exercise due care in the use of the premises provided under the Agreement
and to exercise due care in the operation of any vessel in the Headwaters Marina area.

To be admitted to Headwaters Marina and to continue to be slipped or moored at this marina, a
Vessel must be registered, identified, marked, equipped and maintained as required by law, shall at
all times be capable of moving from its slip/mooring under its own power, and shall at all times
present a clean, well-maintained appearance. The Headwaters Marina shall have the right to
inspect the Vessel to determine whether these requirements are being observed.

Vessels shall be secured in their slips/mooring in a manner acceptable to the Headwaters Marina. If
the Vessel is not so secured, the Headwaters Marina, after notice to the Lessee, will properly secure
the Vessel for the Lessee, without liability on the part of the Marina, and will charge the Lessee for
labor and materials for this work.

Lessees will provide the Headwaters Marina with keys or lock combinations for the main hatches
and engine hatches of their vessels. Headwaters Marina will store keys in a secure area accessible
only to responsible Headwaters Marina personnel. Headwaters Marina will give the keys (or
combination) to no person other than the Lessee or Headwaters Marina personnel, and then only
upon prior authorization by the Lessee.

In the event of a heavy storm, Headwaters Marina personnel will attempt, if practical and possible, to
provide preparation and damage prevention services. Lessee agrees to pay for these services as
billed. However, Headwaters Marina does not assume responsibility for said protection or for any
damages to Lessee's Vessel.

Lessees are welcome to perform minor service work on their own Vessels provided, however, that:

a. The work is actually performed by the Lessee, members of his/her family, or friends who
are not working for pay.

b. The Vessel is located in the Lessee's slip.

c. Absolutely no paints, thinners, solvents, oils, or similar materials, or any sawdust, sanding
residue, paint scrapings or the like be spilled, dumped or discharged into the waters of
Headwaters Marina or Grand Lake. Lessees should note that serious damage to other
vessels have been caused by accidental spills. In the event of an accidental spill, the
offending parties will be held completely responsible for repair of those damages.

d. The work is minor in nature, including but not limited to changing of spark plugs, prop
replacement, routine engine maintenance, etc.

e. The work is not major in nature, including but not limited to engine overhaul,
fiberglassing, sanding, varnishing, etc.

Advertising or soliciting shall not be conducted at Headwaters Marina. This includes the
prohibition of for sale signs on the vessel.

Headwaters Marina reserves the right to place other vessels in a Lessee's assigned slip, and to
charge therefore, when the slip is not being used by the Lessee.
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9. The laws of the State of Colorado, and the Clean Water Act of the U.S. Government specifically
prohibits discharge or deposit of any rubbish, waste material or refuse material of any kind or
description into the waters of any river, stream, lake, pond or tidal waters. Headwaters Marina
supports these regulations and will provide every assistance to the enforcement agencies to assure
compliance within Headwaters Marina. Lessees and their family and guests are expected to
cooperate by using the Town's public restrooms and placing all garbage refuse in the receptacles
provided.

10. Dumping of portable toilets is prohibited.

11. Lessees shall not place supplies, materials, accessories, canoes, kayaks, dinghies, or debris on the
docks, walkways, or shoreline, and shall not construct thereon any lockers, chests, cabinets, or
similar structures. Water hoses and electric cords shall be removed when not in use, or shall be
neatly coiled and stowed. Headwaters Marina reserves the right to confiscate any of the above
items if in violation of this rule.

12. Lessees are expected to conduct themselves, and to see that children and guests for whom they are
responsible also conduct themselves, so as to create no annoyance, hazard or nuisance to
Headwaters Marina or to other Lessees. In addition to the good housekeeping practices listed
above, this rule specifically includes the following:

a. Swimming, diving, or fishing from Headwaters Marina docks is not permitted.

b. No charcoal or open fires will be allowed on Headwaters Marina premises.

c. Dogs will be kept on a leash or under voice control at all times. Lessees are expected to
clean up after their pets promptly and dispose of the waste properly.

d. Children shall not be allowed to run on Headwaters Marina docks.

13. Vessels over 20" in length must be pre-approved by the Marina Director for docking.
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#1 Home Improvement Retailer

\&.\& == You're shopping Delivering t ”
"X%J === Fayetteville, AR | 72632V | Search 2 Cart |1 item J

© OPEN until 8 pm

Home / Storage & Organization / Sheds, Garages & Outdoor Storage / Shade Structures / Gazebos

Internet #312530633 Model #169315

Apollo 11 ft. x 13 ft. Cedar Framed Gazebo with Brown Steel Gable Roof
Hardtop


https://www.homedepot.com/
https://www.homedepot.com/b/Storage-Organization/N-5yc1vZas7e
https://www.homedepot.com/b/Storage-Organization-Sheds-Garages-Outdoor-Storage/N-5yc1vZbste
https://www.homedepot.com/b/Storage-Organization-Sheds-Garages-Outdoor-Storage-Shade-Structures/N-5yc1vZ2fkomii
https://www.homedepot.com/b/Storage-Organization-Sheds-Garages-Outdoor-Storage-Shade-Structures-Gazebos/N-5yc1vZbtya
https://www.homedepot.com/
https://www.homedepot.com/l/
https://www.homedepot.com/l/
https://www.homedepot.com/auth/view/signin
https://www.homedepot.com/list/view/summary
https://www.homedepot.com/mycart/home

by Sunjoy >

% Kk kK (149 v Write a Review  Questions & Answers (14)

51624

OR

$ 27 00 per month* suggested payments with 6
months* financing on this $1624.4 purchase* @

Apply for a Home Depot Consumer Card

How To Get it

This item is currently out of stock

Receive an email if this item is back in stock.

ajmurphyi@yahoo.com Notify Me

Product Overview >

Expand your living space by bringing the indoors outside and creating your end-of-the-day oasis that's the perfect

structure maker, Sunjoy, creates the perfect outdoor setting for any time of the year. Spend all 4-seasons enjoying a
covered spot outdoors under the Cedar wood frame with a sturdy rust-resistant powder-coated steel roof top that

will stand the test of time. The classic gable roof design provides just the right amount of airflow while keeping...

Internet #312530633 Model #169315
Info & Guides

Compare Similar Gazebos

CURRENT PRODUCT


https://www.homedepot.com/b/Storage-Organization-Sheds-Garages-Outdoor-Storage-Shade-Structures-Gazebos/Sunjoy/N-5yc1vZaozZbtya
https://www.homedepot.com/account/view/savecardtoprofile?originUrl=https%3A%2F%2Fwww.homedepot.com%2Fp%2FSunjoy-Apollo-11-ft-x-13-ft-Cedar-Framed-Gazebo-with-Brown-Steel-Gable-Roof-Hardtop-169315%2F312530633&step=initial&insideCheckout=false&cmp=A~P~U~J~6~9~ZZZ0~AI~HD~ZZ_1DT

1intiambinu

Brand Sunjoy
Apollo 11 ft. x 13 ft.
Cedar Framed Gaz

Name ebo with Brown Ste
el Gable Roof Hardt
op

Price $16242

Ratings %k %k k) (14)

Shape

Frame

Material

Width

(ft) x

Depth

(ft)

Gazebo

Type

Features

Outdoor

Living

Product

Type

Sojag

10 ft. D x 14 ft. W Mor
eno Aluminum Gazebo
with Galvanized Steel
Roof Panels, 2-Track S
ystem, and Mosquito

Netting

$1965%

Paragon Outdoor

Paragon 12 ft. x 16 ft.
Aluminum Hard Top G

azebo

$2299%

*hk kK (170

Palram

Tucson 5000 12 ft. x 1
6 ft. Hardtop Garden G

azebo

$2599%

Kk dhK (76


https://www.homedepot.com/p/Sunjoy-Apollo-11-ft-x-13-ft-Cedar-Framed-Gazebo-with-Brown-Steel-Gable-Roof-Hardtop-169315/312530633
https://www.homedepot.com/p/Sojag-10-ft-D-x-14-ft-W-Moreno-Aluminum-Gazebo-with-Galvanized-Steel-Roof-Panels-2-Track-System-and-Mosquito-Netting-500-8162349/309461111
https://www.homedepot.com/p/Paragon-Outdoor-Paragon-12-ft-x-16-ft-Aluminum-Hard-Top-Gazebo-GZ3DXL/304789598
https://www.homedepot.com/p/Palram-Tucson-5000-12-ft-x-16-ft-Hardtop-Garden-Gazebo-705533/310311810

Style

View Product View Product

Key Features

Specifications

Dimensions
Approximate Depth (ft.)
Approximate Width (ft.)
Assembled Depth (in.)
Assembled Height (in.)
Assembled Width (in.)
Exact Width x Depth

Width (ft) x Depth (ft)

Details
Canopy Style
Color Family
Features
Floor Options
Frame Material
Gazebo Type

Included

Manufacturers Recommended Assembly Time (hours)

Manufacturers Recommended Tools needed for

View Product View Product

13

11

157.31in

114.8in

132.3 in

11 f10.3inx13ft1.3in

11x13

Sloped

Browns / Tans
Rust-Resistant Components
Without Floor

Cedar

Patio

Assembly Instructions

2

Electric screw driver, Stepladder


https://www.homedepot.com/p/Sunjoy-Apollo-11-ft-x-13-ft-Cedar-Framed-Gazebo-with-Brown-Steel-Gable-Roof-Hardtop-169315/312530633
https://www.homedepot.com/p/Sojag-10-ft-D-x-14-ft-W-Moreno-Aluminum-Gazebo-with-Galvanized-Steel-Roof-Panels-2-Track-System-and-Mosquito-Netting-500-8162349/309461111
https://www.homedepot.com/p/Paragon-Outdoor-Paragon-12-ft-x-16-ft-Aluminum-Hard-Top-Gazebo-GZ3DXL/304789598
https://www.homedepot.com/p/Palram-Tucson-5000-12-ft-x-16-ft-Hardtop-Garden-Gazebo-705533/310311810

Assembly
Maximum Roof Load
Maximum Wind Resistance

Number of People Recommended by Manufacturer to
Assemble

Outdoor Living Product Type
Product Weight (Ib.)
Returnable

Roof Color Family

Shape

Style

Warranty / Certifications

Manufacturer Warranty

Questions & Answers

1 4 Questions 1 7 Answers

50

32

Gazebo

450 Ib
90-Day
Brown
Rectangular

Contemporary,Modern

1 Year Warranty

Ask a New Question

Sort By:
Questions with Most Answers | v
<+ Hiis this included with the floor or it’s optional? 2

Asked by Philip January 24, 2021

Answers
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T HOW many poxes aoes tnis come in¢
Asked by Nn November 4, 2020

-+ Would | have to get a building permit to install this in my yard?

Asked by Yanoss October 26, 2020

-+ What is the height from the ground to the bottom of the roof?

Asked by CJenks2222 March 19, 2021

B

Related Searches

p4
Answers

2

Answers

Answer

< Q, wood gazebo > C Q, patio pavilion > C Q, 12x14 gazebo > C Q, treated 6x6 >

Paragon 12 ft. x
16 ft. Aluminum
Hard Top Gazebo

Enliven your
outdoor gathering

See More

< Q, patio gondola >

Related Products

12 ft. x 12 ft.
Meridian Gazebo

Expand your
outdoor living

See More

10ft. Dx 14 ft. W
Moreno
Aluminum

Decorate your
outdoor space

See More

Tucson 5000 12
ft. x 16 ft.
Hardtop Garden

Turn your outdoor
area into an

See More
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