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         KROB LAW OFFICE, LLC 
  Attorneys at Law 

 
MEMORANDUM 

 
To:   Grand Lake Mayor and Board of Trustees 
 
From:  Scotty P. Krob, Krob Law Office, LLC 
 
Date:  March 28, 2022 
 
Re:  Nightly Rentals in Single Family and Multi-family structures 
 
 
1. Issue:  Under the provisions of the Grand Lake Town Code, are Nightly Rentals limited 
to single family residential structures or can dwelling units within multi-family structures, such 
as condominiums also be licensed as Nightly Rentals? 
 
2.  Conclusion: The express language in the Town’s Code limits Nightly Rentals to single 
family structures and does not include dwelling units within multi-family structures.  To the 
extent the Board of Trustees now wishes to consider the matter and concludes that it is in the best 
interest of the Town of Grand lake to allow Nightly Rentals in other areas or structures, such as 
condominiums or other multi-family residential structures, that is a policy decision to be made 
by the Board that would need to be accomplished  by amending the Town Code. 
 
3.  Discussion: 
 
In determining what a specific provision in a Town Code means, the following matters may be 
considered in descending order of importance.  First, the meaning of the Code is to be 
determined from the express language of the Code.  If the meaning is not clear from the Code’s 
express language, then the ordinances that created the sections of the Code should be examined 
to see what the Board that created the Code intended.  Finally, if the express language of the 
Code and the ordinances that created the Code are not clear, then the discussions of the matter at 
the time the section of the Code was created, typically as reflected in the minutes of BOT 
meetings can be considered.   
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A.  The express language of the Grand Lake Town Code indicates that Nightly Rentals are to be 
permitted only in Single Family Residential Structures. 
 

  
1) Provisions of the Grand Lake Town Code related to Nightly Rentals 

 
Section 12-2-6 Definitions 
 

Dwelling, Single Family – A building having accommodations for and occupied 
exclusively by one family. 

 
Dwelling, Multiple – A single building designed for and occupied exclusively by two (2) 
or more families. 

 
Dwelling Unit – Any room or group of rooms in a multi-family building designed for or 
used as a dwelling by one family as an independent housekeeping unit, including toilet 
and kitchen facilities, but not including hotels, motels, clubs, boarding houses… 

 
Nightly Rental – A structure, dwelling or dwelling unit that is rented for periods of time 
of less than thirty (30) consecutive days.  The term “nightly rental” shall not include 
hotel, motel, or bed and breakfast establishments. 

 
Although the definition of “Nightly Rental” is broad enough to allow such use to occur in single 
family and multi-family structures, the regulations for each of the specific zoning districts limit 
Nightly Rentals to Single Family structures. 
 
For example:  
 
12-2-10,  Regulations for Single family Residential – Low Density – RSL, provides, in relevant 
part: 
 
(A) Use Permitted by Right 
 1. Single Family and Accessory Dwelling Units (ADUs) 
 
 7. Nightly Rentals in the Single Family Residence only.  Nightly Rentals will not be 
permitted in Accessory Dwelling Units (ADUs). 
 
So while Nightly Rentals are permitted in the RSL zoning district, they are only permitted in 
single family structures.  The same is true for the other Single Family Residential Districts within 
the Town, such as:  
 
12-2-11 Regulations for Single Family Residential District – Medium Density – RSM 
12-2-12 Regulations for Single Family Residential District – High Density - RSH 
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That Nightly Rentals are limited to single family structures and not in multi-family structures is 
made even more clear by the regulations governing multi-family residential zoning districts.  For 
example:   
 
12-2-13 Regulations for Multiple Family Residential District – Low Density – MLD provides, in 
relevant part: 
 
(A) Uses Permitted by Right 

1.  Single Family Dwelling Units. Multiple Family dwelling units. 
6.  Nightly Rentals in the Single Family Residence only.  Nightly Rentals will not be 

permitted in Accessory Dwelling Units (ADUs). 
 
Section 12-2-13 makes it clear that while both single family and multi-family structures are 
allowed in the MLD zoning district, Nightly Rentals are only allowed in in the single family 
Structures within the district, not the multi-family structures, such as duplexes, townhomes, or 
condominiums.  
 
The same is true for the language in the Town Code governing the other multi-family residential 
districts, which contain identical language: 
 
Therefore, a Court is likely to look at the express provisions of the Grand Lake Town Code and 
conclude that it is clear Nightly Rentals are permitted in single family structures, but not in 
multi-family structures. 
 
B. Primary ordinances creating the Nightly Rental permit system in Grand Lake 
 
The conclusion that Nightly Rentals as provided for in the Grand Lake Town Code are limited to 
single family structures, is consistent with the Ordinances that created those regulations. 
 
 1)  Ordinance No. 1-2005 
 
In 2005 the concept of nightly rentals of individuals’ homes was just evolving and the now well-
recognized term of “Short Term Rentals” or STRs had not developed.  The Town of Grand lake 
was one of the earlier municipalities to consider and permit such rentals.  The concerns of the 
Town Board at the time are reflected in the original ordinance adopted in early 2006 including: 
 
- Disruptions and disturbances to those residing next to or in close proximity to a Nightly 

Rental 
- Problems caused when the absent owner is not aware of how their Nightly Rental property is 

being used 
- Overcrowding of Nightly Rentals 
- Noise disturbances 
- Insufficient parking to accommodate all persons occupying the Nightly Rental 
- Inadequate disposal of trash generated from use of the Nightly Rental 

 
See Ordinance No. 1-2005 , adopted January 9, 2006. 
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The Town Board was also concerned about Nightly Rentals having an unfair advantage over 
businesses that provide the same service and that are required to purchase a business license, 
collect sales tax and are assessed property tax at a commercial rate, such as hotel, motels, and 
bed and breakfast establishments.   
 
To address these concerns, Ordinance 2005-1 allowed Nightly Rentals in certain residential, 
commercial, and resort zoning districts, but imposed a number of requirements on them. Nightly 
Rentals are required to obtain a sales tax license, provide the Town with the contact information 
for the property management company, designate a local contact person who is available to 
respond to complaints 24/7, provide adequate parking and trash collection, and obtain HOA sign-
off.  Notice of the Nightly Rental is provided to surrounding property owners, who have the right 
to voice their objection and, if there is objection, then the Nightly Rental must successfully 
complete the Conditional Use Permit process under the Town’s code, which allows the Town 
Board to impose specific terms and conditions on the use of the Nightly Rental property 
addressing neighbors’ concerns.  Hotels, motels and bed and breakfasts were specifically 
excluded from the definition of Nightly Rentals and are therefore not obligated to comply with 
the Nightly Rental requirements. 
 
 2)  Ordinance No. 33-2009 
 
The original ordinance did not limit the types of structures where Nightly Rentals could be 
permitted to Single Family structures.  That limitation appears to have been added in 2009 
through the adoption of Ordinance No. 33-2009, which amended the uses by right and 
conditional uses in the zoning districts where Nightly Rentals are permitted, limiting them to 
Single Family Residence structures only. 
 
 Staff has reviewed the minutes for the time period surrounding the adoption of Ordinances 
2005-1 and 33-2009 which were consistent with and do not contain anything to contradict the 
conclusion that Nightly Rentals are limited to single family structures under the Town’s existing 
code provisions. 
 
3. Revision of Town Code to permit Nightly Rental of Dwelling Units within Multi-family 
structures. 
 
Whether Nightly Rentals should be permitted in multi-family structures, such as condominiums, 
is a policy decision to be made by the Town Board of Trustees.  If the Board wishes to consider 
such expansion of Nightly Rentals, should consider the concerns expressed in its previous 
ordinances related to Nightly Rentals in the context of  multi-family structures, the impact 
Nightly Rentals have had on the town’s housing supply, and other factors the Town Board deems 
relevant under current conditions.  As with any issue of public interest, the Board is encouraged 
to invite public comment on this issue before making its determination.  It the Board decides that 
it is in the best interest of the Town to permit Nightly Rentals in multi-family structures, the 
Code can be fairly easily amended to accomplish that purpose. 
 
I look forward to discussing these items with you.   


