
Town of Grand Lake Board of Trustees Workshop & Meeting 
The Town of Grand Lake upholds the Six Pillars of Character: Citizenship, 
Trustworthiness, Respect, Responsibility, Fairness and Caring 

Statement of Purpose: Workshops are held in the afternoon prior to each Board of Trustee meeting. Workshops are conducted: 
1) To ensure that the Board Members have adequate information and background to make informed decisions on various items. 
2) To provide the Trustees with a forum to frame emerging issues and to discuss potential alternatives to address these issues. 
3) To learn about important events affecting the Town and to provide a chance for citizens to bring “for your information” items to the Trustees. 
4) To make efficient and effective use of citizens time at Board meetings but allow citizens time to make their comments known in a recorded meeting. 

 

4-26-2021 Board of Trustee Workshop & Evening Meeting 
This Virtual Meeting will be streamed live online 

 
Please join my meeting from your computer, tablet, or smartphone.  
https://www.gotomeet.me/JennThompson/grand-lake-board-of-trustee-workshop--evening-meet  
 
You can also dial in using your phone.  
United States: +1 (786) 535-3211                  Access Code: 911-379-621  
 
New to GoToMeeting? Get the app now and be ready when your first meeting starts: 
https://global.gotomeeting.com/install/911379621 
 
Monday April 26, 2021 – Work Session 4:30 PM ________________________________________________________ 
 

1. Call to Order 
2. Roll Call 
3. Conflicts of Interest    
4. Rocky Mountain National Park PowerPoint Presentation – Darla Sidles, Park Superintendent 
5. Grand County Office of Emergency Management Presentation – Joel Cochran, Director 
6. Town Attorney Discussion RE: Ordinance 05-2021 

 
Monday April 26, 2021 – Evening Meeting 6:00 PM _____________________________________________________ 

A. Call to Order 
B. Pledge of Allegiance   
C. Announcements  
D. Roll Call 
E. Conflicts of Interest 
F. Public Comments (limited to 3 minutes) 
G. Meeting Minutes – Consideration to approve meeting minutes dated April 12, 2021 (Pg. E2) 
H. Quasi-Judicial Hearing -Liquor Licensing – Consideration to approve a new Liquor License application for 

Rockies located at 1000 Grand Ave (Pg E10) 
I. Consideration of Resolution 11-2021, a Resolution changing the Grand Lake Area Cemetery requirements on 

Monument Placement (Pg E14) 
J. Consideration of Resolution 12-2021, a Resolution recommending the construction of a home 5’ into the 

front, 25’ Setback, Located on Lot 6, Block 14, Town of Grand Lake, more commonly referred to as 808 
Mountain Avenue (Pg E19)  

K. Consideration of Ordinance 05-2021, an Ordinance to require all Commercial and Multi-Family Residential 
Building Permit Applications be reviewed by the Planning Commission for Approval prior to Issuance of a 
Building Permit (Pg E29)   

L. Consideration to Instruct the Mayor to Sign an Agreement to Purchase and Install 2 DC Fast Charger Electric 
Vehicle Charging Stations (Pg E32)  

M. Proclamation in Honor of Arbor Day (Pg E35)     
N. Consideration of Ordinance 04-2021 Small Cell Regulations (Pg E37) 
O. Managers’ Report  
P. Mayors Report 
Q. Future Items for Consideration 
R. Adjourn meeting  

https://www.gotomeet.me/JennThompson/grand-lake-board-of-trustee-workshop--evening-meet
tel:+17865353211,,911379621
https://global.gotomeeting.com/install/911379621
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Regular Meeting 
Town of Grand Lake – Board of Trustees 

Monday April 20, 2020 6:00 PM 
 

CALL TO ORDER: The regular meeting of the Board of Trustees was called to order by Mayor Steve 
Kudron at 6:00 P.M. via Go to Meeting virtual platform 

  
PLEDGE OF ALLEGIANCE:   Mayor Kudron led everyone in reciting the Pledge of Allegiance 
  
ROLL CALL PRESENT:  Mayor Kudron, Mayor Pro-Tem Landy, Trustees Bruton, Bjorkman, Calvin-Braley and 

Arntson; Town Clerk Thompson, Town Manager Crone 
 
ABSENT Trustee Southway  
 
 Trustee Arntson made a motion to excuse Trustee Southway from the Workshop and 

Evening Meeting. Trustee Bjorkman seconded the motion. Town Clerk Thompson 
called the vote: 

   
  Mayor Kudron  Aye                   
  Mayor Pro-Tem Landy Aye      

Trustee Southway  Absent                
  Trustee Bjorkman  Aye                 
  Trustee Calvin-Braley Aye                   
  Trustee Arntson  Aye                   
  Trustee Bruton  Aye                     
     
ANNOUNCEMENTS: Mayor Kudron announced: Please turn off all cell phones during the meeting  
 
CONFLICTS OF  Mayor Kudron stated if there are any conflicts of interest with any item on this evening 
INTEREST: agenda, Trustees may announce their conflict at this time – None 
 
UNSCHEDULED   Mayor Kudron announced this time is reserved for members of the Public to make a  
PUBLIC COMMENTS: presentation to the Board on items or issues that are not scheduled on the agenda. The 

Board will not discuss or debate these items, nor will the Board make any decisions on 
items presented during this time. Rather, the Board will refer the items to Staff for 
follow up. Time limited for Public comments is 3 minutes.  

  
 Judy Burke – 390 West Mary Drive, Grand Lake 
 
 I wanted to start this evening meeting by saying Thank You to the Board. In the very 

difficult times during this past year, I believe that this Board acted very responsibly, very 
quickly in order to help our businesses try to survive not only the COVID but also the 
fire. I think now it’s time to get back to business. I’m getting more and more complaints 
including several of my own about not being able to reach Town Hall, calls being made 
to Town Hall and not getting answered. I went three times to get a dog tag license and 
was finally able to do that but it’s time to get back to work. We have a lot of things 
coming up very quickly with summer coming in about 45 days. We need to look at doing 
what we need to do to rectify some of the things that we have done for the businesses 
in terms of the COVID restrictions and the things we did to allow businesses to move 
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forward. I think one of the things that you will be faced with immediately is the use of 
the Greenway area. That is an area that we need to really look at. If you’re going to 
allow the outside use of those areas there needs to be some regulations put on them so 
that the businesses, having been granted this very excellent opportunity to use the 
Greenways, need to be taken care of. They need to be making sure that what they are 
doing is appropriate and also something that neighbors can also enjoy their businesses. 
Things like music on the Boardwalk, that has never been allowed before. We need to 
look at that. We need to make sure that they are going to keep their areas clean and 
respectful of the other businesses in Town. Please do think about that when you remove 
those Ordinances. I know you are going to review some, possibly tonight. Think about 
that, put some thought into it and make sure that it’s doing the best for all of our 
businesses and not just those that have a bunch of picnic tables out that are not being 
taken care of.  

 
When you’re doing this, also I would like to mention, there was some talk at the last 
meeting about some problems out in front of one of our bars several weeks ago and I 
would like to remind the Town that it’s not that you can’t do anything about that. You 
do sit, as the Board of Trustees, as the local liquor licensing authority and anytime that 
you have problems with a liquor license establishment you have the right to call that 
establishment in and to talk with them about how to correct any problems that might 
have occurred. I hope that you will take that into account and will use that to strengthen 
those types of authority. Most of you know that in the past we have always had summer 
meetings, or spring meetings, for all of the bartenders and liquor license holders. We’ve 
had the Sheriff come in and the state liquor license authority come in and talk to those 
people and make then understand what their responsibilities are as bartenders. I hope 
you will consider that again. It sounds like we are going to need it this summer.  
 
John Hoose – Columbine Lake Resident          

 
 I have a question for the Board. What I would like to know is what are your financial 

plans for the Stanley Property that the Town purchased now that you have ownership of 
it? I have yet to see anything in Town that describes how you plan to finance any type of 
development in that neighborhood. There has been nothing publicly disclosed in terms 
of what that development is. I see that you have gone out and spent $65,000 to hire a 
consultant for this property but I hope that you have some idea of an estimate for your 
cost for the development and would share that with the public so that we know what 
this is going to be behind my house. If you could please comment as to where the plans 
are, either preliminary in that, or where the financial plans are. I would greatly hope 
that there are some at this point in time considering the amount of money that you 
have spent on that property. Thank You       

 
DELEGATIONS:  None  
 
MEETING MINUTES: Consideration to approve meeting minutes dated March 22, 2021 
 

Trustee Bjorkman made a motion to approve the meeting minutes dated March 22, 
2021. Trustee Bruton seconded the motion. Town Clerk Thompson called the vote: 
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  Mayor Kudron  Aye                   
  Mayor Pro-Tem Landy Aye      

Trustee Southway  Absent                
  Trustee Bjorkman  Aye                 
  Trustee Calvin-Braley Aye                   
  Trustee Arntson  Aye                   
  Trustee Bruton  Aye                     

  
FINANCIAL REVIEW: Consideration to approve Accounts Payable for April 2021  
  
 Trustee Arntson made a motion to approve Accounts Payable for April 2021. Trustee 

Calvin-Braley seconded the motion. Town Clerk Thompson called the vote: 
   
  Mayor Kudron  Aye                   
  Mayor Pro-Tem Landy Aye      

Trustee Southway  Absent                
  Trustee Bjorkman  Aye                 
  Trustee Calvin-Braley Aye                   
  Trustee Arntson  Aye                   
  Trustee Bruton  Abstain                     
  
NEW BUSINESS: Consideration to approve Resolution 07-2021, a Resolution approving certain 

improvements of a Non-Conforming structure located at Lot 1, Block 39, Town of 
Grand Lake; more commonly referred to as 229 Mountain Avenue 

  
 Trustee Bjorkman made a motion to approve Resolution 07-2021, as presented. Trustee 

Calvin-Braley seconded the motion. Town Clerk Thompson called the vote:  
   
  Mayor Kudron  Aye                   
  Mayor Pro-Tem Landy Aye      

Trustee Southway  Absent                
  Trustee Bjorkman  Aye                 
  Trustee Calvin-Braley Aye                   
  Trustee Arntson  Aye                   
  Trustee Bruton  Abstain 
 
 Consideration to approve an Engineered Grading Permit for a new driveway on vacant 

Lots 11 & 12, Block 33, Town of Grand Lake; more commonly referred to as 305 Park 
Avenue 

 
 Trustee Calvin-Braley made  amotion to approve the Engineered Grading Permit, as 

presented. Trustee Bruton seconded the motion. Town Clerk Thompson called the vote: 
 
  Mayor Kudron  Aye                   
  Mayor Pro-Tem Landy Aye      

Trustee Southway  Absent                
  Trustee Bjorkman  Aye                 
  Trustee Calvin-Braley Aye                   
  Trustee Arntson  Aye                   
  Trustee Bruton  Aye 
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 Consideration to approve Resolution 08-2021, a Resolution granting an Encroachment 
License into the Park Avenue Right-Of-Way for certain improvements located adjacent 
to Lots 11 & 12, Block 33, Town of Grand Lake; more commonly referred to as 305 
Park Avenue 

 
 Trustee Bruton made a motion to approve Resolution 08-2021, as presented. Trustee 

Calvin-Braley seconded the motion. Town Clerk Thompson called the vote: 
 
  Mayor Kudron  Aye                   
  Mayor Pro-Tem Landy Aye      

Trustee Southway  Absent                
  Trustee Bjorkman  Aye                 
  Trustee Calvin-Braley Aye                   
  Trustee Arntson  Aye                   
  Trustee Bruton  Aye 
  
                    Consideration to approve Resolution 09-2021, a Resolution Rescinding the Emergency 

Declaration for the COVID-19 Pandemic 
  
 Trustee Arntson made a motion to approve Resolution 09-2021, as presented. Trustee 

Bruton seconded the motion. Town Clerk Thompson called the vote: 
 
  Mayor Kudron  Aye                   
  Mayor Pro-Tem Landy Aye      

Trustee Southway  Absent                
  Trustee Bjorkman  Aye                 
  Trustee Calvin-Braley Aye                   
  Trustee Arntson  Aye                   
  Trustee Bruton  Aye 
 
 Consideration to approve Ordinance 03-2021, an Ordinance repealing Ordinance 11-

2020, an Ordinance requiring face coverings due to the Coronavirus Pandemic  
 
 Trustee Bjorkman made a motion to approve Ordinance 03-2021, as presented. Trustee 

Calvin-Braley seconded the motion. Town Clerk Thompson called the vote:  
   
  Mayor Kudron  Aye                   
  Mayor Pro-Tem Landy Aye      

Trustee Southway  Absent                
  Trustee Bjorkman  Aye                 
  Trustee Calvin-Braley Aye                   
  Trustee Arntson  Aye                   
  Trustee Bruton  Aye 
  
 Consideration to approve a contract with Mountain Paddlers, LLC 
 
 Trustee Arntson made a motion to approve the contract with Mountain Paddlers, LLC, 

to include: This Lease shall be subject to lessee’s operation of the business in a high 
standard as determined by the Town Manager whose approval will not be unreasonably 
withheld. Trustee Calvin-Braley seconded the motion. Town Clerk Thompson called the 
vote: 
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  Mayor Kudron  Aye                   
  Mayor Pro-Tem Landy Abstain      

Trustee Southway  Absent                
  Trustee Bjorkman  Aye                 
  Trustee Calvin-Braley Aye                   
  Trustee Arntson  Aye                   
  Trustee Bruton  Nay 
   
 Consideration to approve Resolution 10-2021, a Dedication of Veteran’s  

Memorial Park 
 
 Mayor Pro-Tem Landy made a motion to approve Resolution 10-2021, as presented. 

Trustee Bruton seconded the motion. Town Clerk Thompson called the vote:  
   
  Mayor Kudron  Aye                   
  Mayor Pro-Tem Landy Aye      

Trustee Southway  Absent                
  Trustee Bjorkman  Aye                 
  Trustee Calvin-Braley Aye                   
  Trustee Arntson  Aye                   
  Trustee Bruton  Aye 
 
 Consideration to approve 2021 U.S. Constitution Week funding  
 
 Trustee Bruton made a motion to approve 2021 U.S. Constitution Week funding of 

$4,000, to include a member of the Board of Trustees as an advisory to the U.S. 
Constitution Week committee. Trustee Arntson seconded the motion. Town Clerk 
Thompson called the vote: 

  
  Mayor Kudron  Aye                   
  Mayor Pro-Tem Landy Aye      

Trustee Southway  Absent                
  Trustee Bjorkman  Aye                 
  Trustee Calvin-Braley Aye                   
  Trustee Arntson  Aye                   
  Trustee Bruton  Aye 
   
MANAGERS REPORT: Grand County case numbers have trended slightly upwards over the past couple of 

weeks,  as a result the County remains at a Level Yellow. The County anticipates 
remaining at Level Yellow restrictions until Memorial Day. It is important to continue 
social distancing and mask wearing. The most recent modeling shows that practicing 
these two preventive measures through May will likely save  close to 1500 Colorado 
lives. The county has been ramping up vaccine distribution with numerous clinics set-up 
around the county. Public Health is currently doing vaccines in Grand Lake at the Pitkin 
House  (old library) on Wednesdays. If you want to get a vaccine, you must register for an 
appointment  on the Grand County Public Health website. 

Public Works is currently conducting an inventory of our roads to determine what steps  
need to be taken to improve their conditions. We will be chip sealing some roads and 
repaving  other stretches this year. We will also be completing a plan to schedule paving 
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of many currently unpaved roads over the coming years. The marina on Sailboat Lane is 
making plans to dredge the marina this Spring. They have  asked the Town for 
permission to use Winter’s Pioneer Park as a staging area for the dredge material before 
they truck it to a proper disposal site. Town Staff is working on a plan to allow this use. 
We will have stringent timetables and will require a bond be posted that would cover 
the cost to remove the material and restore the park. Staff sees this as an easy way to 
replenish needed nutrients in the park’s soil. 

We have an interview scheduled with a very qualified candidate for Town Treasurer as 
soon as he returns from dealing with some family business. We hope to have some 
good news in the near future. We are having problems finding an appraiser who will 
value the Town’s Right-Of-Way where the Heckendorf cabin is located. We are working 
hard on this and hope to have a solution  in the very near future. As the snow melts 
wildlife comes back, fire danger increases, and trash that was buried  all winter 
reappears. Our Code Enforcement officer will be stepping up his enforcement of 
nuisance properties and unsecured trash receptacles. 

As we move into Spring, the Town is taking a very proactive stance on possible flood 
issues due to the East Troublesome Fire. We will be providing office space for a monitor 
who is  being hired by Northern Water. We will also be using the GLC ballfield as a 
staging area for mulch, seed, and sandbags. These are all being supplied by Northern 
Water with federal recovery funds.  We hope to have a workshop report in the very near 
future. Staff is currently putting together a plan to address Lake Avenue this summer. 
With the work scheduled on Park Ave., we will be limiting parking on Lake Ave in a 
similar scope as last year. We plan on still using the west end of the lakefront as parking 
(with some picnic areas). 

Our extremely talented planner, Kim White, has secured over $100,000 in grant money 
that we will use to install several new charging stations on Park Ave. (near the basketball 
court). These stations will include Level 2 chargers (like we have at the beach) and DC 
Fast charge stations which provide for very rapid charging.  These stations should 
provide a very visible sign  of our commitment to our residents and our visitors. With a 
generous contribution from Niels Lunceford Nurseries, the Town will be celebrating 
Arbor Day on April 30 with a tree planting and a tree inventory. We will provide  more 
details at our next meeting. The golf simulator got delivered this afternoon and we will 
get it set up at the Grand Lake Center as soon as possible.  

MAYORS REPORT: A lot of stuff is going on in Town right now and it really shows. From the number of 
permits we approved to the work that we are seeing performed. One of the people 
making the comments earlier today had talked about a consultant for the Stanley 
Property. We have hired a consultant to assist our Planner in just getting through a back 
log. The reality is that we have an awful lot of work and some really great projects that 
are being done to improve our Town. Our Planner, with all the wonderful things that she 
is accomplishing, it just keeps piling up on her. We want our Citizens, our Applicants, 
and our Staff to be able to be effective and give great service. 

 
 All of our Staff has stepped up this winter. It may not have been very snowy, but things 

have been going on every day. We have had people out for stuff and that’s a part of 
being a small Town in the middle of a very difficult winter place to live. Our Town has 
been doing a great job. I truly want to thank the Staff and John because I believe that 
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we have seen a real improvement in the way that our Personnel are working together 
and most everybody seems to be getting along and knowing that their job is to take care 
of our Town. I think you are all stepping up so Thank You, I appreciate that. To 
everybody who is listening, it’s important and I can’t enforce this enough; we need to be 
water wise and it’s going to be a dry summer again. I want you to look for water coming 
down during thunderstorms, you may see more thunderstorms than normal. Those are 
the things that cause the problems. If you see water coming and you see trees bouncing 
around, its kind of like a Moose. Don’t get close to bouncing trees. I know somebody is 
going to want to take that great picture, but its not safe.  

 
 With Park Avenue construction we know about the continued woes about not enough 

traffic, too much dirt, there’s too much stuff going on, why can’t you do this in the 
wintertime when nobody is here, etc.. we know those answers and I don’t have to 
explain those to you. Just be prepared for our visitors to ask you those questions and be 
nice to them. Say to them, it will be better when you come back next summer. The 
weekends are going to start being busy so remember there are a lot of workers in Town, 
there are a lot of visitors. Unfortunately, with more visitors and more workers comes 
more crime. We are working hard every day, but it seems that some of those people 
who like to break into cars are finding their way up to Grand County and some of those 
people that like to do nasty urban things are coming up here to do those things. If you 
see that stuff happening call law enforcement and let our Sheriff know. They want to 
help us so let them help us.  

 
What we talked about earlier with our businesses, lets make sure everybody stays 
responsible for themselves. I am really, really hoping for a bright spring for all of us. 
Trustees, you guys have had a plate handed to you and you’ve done a great job. To all of 
the people who have been attending our meetings, Thank You. We are hoping to be 
able to get back together with a live Board shortly and bring in visitors and bring in 
constituents to be in the building with us as laws allow. With that, I could not be more 
proud of the Town of Grand Lake. We are waking up, you guys are strong, resilient, 
amazing and we have a golf simulator.                       

 
 
ADJOURNMENT: Trustee Bruton made a motion to adjourn the meeting. Trustee Bjorkman seconded the 

motion. Town Clerk Thompson called the vote:  
 

  Mayor Kudron  Aye                   
  Mayor Pro-Tem Landy Aye      

Trustee Southway  Absent                
  Trustee Bjorkman  Aye                 
  Trustee Calvin-Braley Aye                   
  Trustee Arntson  Aye                   
  Trustee Bruton  Aye 
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This meeting of the Board of Trustees was adjourned at 8:10:11 PM. 
 
 

 
 
(Attest) 
 
 
 
 
 
 
____________________________________                                               ____________________________________ 
Jennifer Thompson, Town Clerk                                                                    Steve Kudron, Mayor 

 
 

 
  
 
 



 
 

P.O. BOX 99, GRAND LAKE, COLORADO 80447-0099 
PH. 970/627-3435 
FAX 970/627-9290 

E-MAIL: town@townofgrandlake.com 
 
 

 
April 26, 2021 
 
To: Mayor Kudron and Trustees 
From: Jennifer Thompson, Town Clerk 
Re: New Liquor License 
 
 
The Town has received a new Hotel & Restaurant Liquor License application from GLL Real 
Estate LTD., d/b/a Rockies, located at 1000 Grand Avenue, Grand Lake. Mike and Jackie 
Tompkins are the applicants.  
 
The state and local fees have been paid. All required documentation has been provided and the 
applicant has applied for a concurrent review for state and local approval. A concurrent review 
means the state, as well as the Town, are simultaneously reviewing and approving this 
application. The applicants have had a state and federal criminal background clearance 
throughout this process.  
 
It is my hope that, given the applicants long-standing history in Grand Lake as residents and 
multi-business owners, that the Board of Trustees would unanimously approve this application 
for a Liquor License for their new establishment, Rockies Restaurant, by the motion stated 
below. 
 
 
Motion to approve a new Restaurant Liquor License application from GLL Real Estate LTD, 
d/b/a Rockies, located at 1000 Grand Avenue, Grand Lake. 
 
 









 
 

P.O. BOX 99, GRAND LAKE, COLORADO 80447‐0099 
PH. 970/627‐3435 
FAX 970/627‐9290 

E‐MAIL: town@townofgrandlake.com 
 
 

 

April 26, 2021 

To:  Mayor Kudron and Trustees 

From:  Jennifer Thompson, Town Clerk 

RE:  Resolution 11‐2021, a Resolution superseding and replacing Resolution 04‐2021, a Resolution 

enacting Rules and Regulations for Operations of the Grand Lake Area Cemetery 

 

The Cemetery Committee has  identified  areas  in  the Rules  and Regulations  that need 
adjustment based upon concerns due to the COVID Pandemic and the East Troublesome 
Fire. Individuals and families who have lost jobs due to the Pandemic, and property due to 
the fire, have additional financial burdens that affect them daily.  
 
The current timeframe to place a monument at the Grand Lake Cemetery is one year after 
burial. The Committee wishes to extend this timeframe to two years to allow loved ones 
the additional time to have monuments placed. The Town of Grand Lake will perform all 
burials  with  exception  to  cremations  in  the  original  section  of  the  cemetery.  Family 
members are allowed to coordinate cremations  in the original section only.  In addition, 
the timeframe to notify Town Hall to request burial services has been extended to 72 hours 
from  48,  as  well  as,  adding  refundable  monument  deposit  to  the  items  listed  under 
internment costs, are the changes being made. In order to accommodate these requests, 
the Rules and Regulations for the Operation of the Grand Lake Area Cemetery needs to be 
updated.    
 
Attached are the proposed changes to the Rules and Regulation in red format, as well as, 
Resolution 11‐2021 for your review. The Cemetery Committee is requesting that the Board 
of Trustees adopt Resolution 11‐2021 and a motion for your consideration is included. 
 
 
Motion:  I move  to adopt Resolution 11‐2021, a Resolution superseding and  replacing 
Resolution 04‐2021, a Resolution enacting Rules and Regulations for the operation of the 
Grand Lake Area Cemetery 

 

 

 

 



 
 
 
 

TOWN OF GRAND LAKE 
RESOLUTION NO. 11-2021 

A RESOLUTION SUPERSEDING AND  
REPLACING RESOLUTION 04-2001 

 
A RESOLUTION ENACTING RULES AND REGULATIONS FOR  

THE OPERATION OF THE GRAND LAKE CEMETERY and, 
 

 WHEREAS, the Grand Lake Area Cemetery is within the boundaries of Rocky Mountain  
National Park; and,  
 
 WHEREAS, the Town of Grand Lake and the National Park Service have entered into an 
Agreement for the Use and Administration of the Grand Lake Area Cemetery; and, 
 
 WHEREAS, the Agreement sets forth that the Town of Grand Lake shall have a process for 
administering the Cemetery: 
 
NOW THEREFORE BE IT RESOLVED BY THE GRAND LAKE BOARD OF TRUSTEES THAT THE FOLLOWING 
RULES AND REGULATIONS FOR THE OPERATION OF THE GRAND LAKE AREA CEMETERY ARE HEREBY 
ADOPTED: 
 

1) The Grand Lake Town Clerk is to be the contact person for all questions regarding the 
cemetery. The Town Clerk along with a member of the Cemetery Committee are the only 
persons authorized to assign grave plots. The Town Clerk will be responsible for updating 
the Cemetery Plat and will be custodian of all cemetery records. 

 
2) All burials, traditional or cremation, will be performed by the Town of Grand Lake with the 

exception of the original section of the Cemetery. Family may coordinate burial of 
cremations only in the original section. The Town must be contacted a minimum of 72 
hours in advance of the scheduled time of the funeral service to allow sufficient time to 
schedule for grave openings.  

 
3) There shall be a perpetual care fee assessed at the time of the burial. Such fee shall be 

determined by the Board of Trustees and set forth on a separate fee schedule. A 
reservation fee for an additional site shall be assessed at the time of the initial burial.  

 
4) A single grave site for a standard burial is 4’ by 8’ or 4’ by 4’ for a cremation burial. Once a 

family member has been buried at the Grand Lake Area Cemetery, the family has the 
option to reserve (1) one additional grave site of the same size next to the original grave. 
Burial vaults or grave liners are required. Surface scattering of ashes is prohibited. A 
cremation site of 4’ by 4’ can accommodate the remains of more than one (1) family 
member. Cremation vaults are required and must be buried at a depth of no less than 
eighteen inches (18”).   

 
5) No burials will be permitted during the winter months.  

 
6) The family must pay all internment costs prior to the time of burial. (Internment costs 

include but are not limited to: opening and closing of grave, perpetual care fee, 
reservation fee, refundable monument deposit, etc.). 

 
7) Only gravestones and grave markers similar in size, composition, and height to those now 

existing are allowed. The family has two years from the date of burial to have a headstone 
placed. Headstones and grave markers shall not exceed three feet (3’) in height. No new 
fences are allowed. Fencing prior to May 27, 1997 are allowed if properly maintained.  

 



 
8) Only plants that have been approved by the National Park Service in this locale shall be 

permitted to be used within the Cemetery. No turf grass shall be used within the 
Cemetery. All plans for plating or landscaping shall be submitted to the Superintendent of 
Rocky Mountain National Park for review and written approval prior to commencing any 
work. NO ARTIFICAL PLANTS OF ANY TYPE SHALL BE ALLOWED. Topsoil removed during 
the opening of the grave shall be stockpiled and replaced on top of the grave after 
internment. 

 
9) The family shall mark the perimeter of the plot as permitted at the time it is assigned.  

 
Families utilizing the Grand Lake Area Cemetery understand that an agreement exists between the Town 
of Grand Lake and the National Park Service which provides for the use, maintenance, and administration 
of the Cemetery. People obtaining grave sites understand they have the perpetual right to use the 
Cemetery but in no way obtain specific ownership to the grave sites and have no sell an unused site. 
Families understand they are responsible for the maintenance of the grave site and in the absence of 
family care, periodically the grave site may be tended to by volunteer organizations. Prior approval is 
required for: burials, any excavation or ground disturbance, planting, open flames, and any alteration or 
addition to the natural or historical condition of the area. Rocky Mountain National Park regulations must 
be obeyed.  
 
DULY MOVED, SECONDED, AND ADOPTED BY THE BOARD OF TRUSTEES OF THE TOWN OF GRAND LAKE, 
COLORADO, THIS 26TH DAY OF APRIL 2021. 
   
     
 
   
      Votes approving:  _____ 
      Votes opposed:  _____ 
      Absent:   _____ 
      Abstained:  _____ 
 
 
 
ATTEST:      TOWN OF GRAND LAKE  
      BOARD OF TRUSTEES 
 
 
 
 
 
  
________________________________  _________________________________ 
Jennifer Thompson, Town Clerk   Steve Kudron, Mayor 
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Date: April 26th, 2021 
 
To:   Mayor Kudron and The Board of Trustees 
From: Kimberly White, Town Planner 
 
RE: PC RESOLUTION 08-2021; A RESOLUTION RECOMMENDING THE CONSTRUCTION OF A 

HOME 5’ INTO THE FRONT 25’ SETBACK, PLUS A 10’ DECK PROJECTION, LOCATED ON 

LOT 6, BLOCK 14, TOWN OF GRAND LAKE; MORE COMMONLY REFERRED TO AS 808 

MOUNTAIN AVENUE 

Attachments: Location Map, Site Plan, Grading Plan (Exhibit A) 
Request from Applicant
Draft Resolution 12-2021 

Purpose 

The Town received a variance application from Erik Hoos (the “Applicant”), the owner of vacant 
property located at Lot 6, Block 14, Town of Grand Lake, Grand Lake, Colorado, also known as 
808 Mountain Ave, Grand Lake, Colorado 80447 (the “Property”).  
 
This request requires Planning Commission review and Board approval.  
 
The requested location of the new building would be 5’ into the 25’ front setback, abutting 
Mountain Ave. and would effectively allow the “applicant” an additional 5’ of parking space for 
vehicles and a boat and snow storage on his lot in the rear. The applicant is requesting that a 
10’deep, at-grade deck be permitted with this variance request (see attached Exhibit A for 
visual clarification). 
 
Background Information

On April 21st, 2021, at a public hearing of the Planning Commission, the Commissioner’s 

approved the variance in a 5:1 vote. The concerns of the Planning Commission were that the 

deck was a want and not a need; that the allowance of a variance would set a precedence; and, 

that buyers should be aware of their lot conditions prior to purchasing them.  Commissioners in 

favor thought that the staggering of the buildings was better for the neighbors and it would not 

interfere with the aesthetics of Mountain Avenue, due to it’s topography. 
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The “Applicant” believes that the access for his property on Mountain is too extreme, and is 
thus asking to effectively switch the front and rear setbacks.  Since this is not allowed, Town 
Staff suggested that if he would like to request a variance, his variance request would be to 
build his home into the front setback on Mountain Ave., rather than asking to reverse the 
setbacks.  

The property directly to the East of the “Applicant” property was built about 1 foot off of its 
western property line, effectively eliminating the 20’ space between structures that is standard 
for residential zoning.  

The “Applicant” will be accessing his house via the alley between Park Avenue and Mountain 
Ave.  This is recommended in the code 11-2-6 (B) 4 (a) 3 stating: Alley access shall be encouraged 
for all Residential Zoned, or residentially developed parcels.  
 
The “Applicant” states that the need to place his house closer to Mountain Ave. will decrease 

the amount of snow that he would have to pile onto his neighbor’s non-conforming house to 

the East, which is built within it’s own side and rear setbacks.  The “Applicant” also states that 

there would not be sufficient parking on his property for his boat or for guests because of the 

geography of the front setback (see Exhibit A grading plan). 

The “Applicant” is allowed to place a concrete patio in the setback without a variance, but a 

wooden deck, at-grade, is considered a projection and thus would need to be considered as 

part of the house setback variance request.  The “Applicant” may prefer a wooden, at-grade 

deck to allow for water to be directed under the deck, rather than across a concrete patio. The 

deck would encroach 10’ feet into the setback (see Exhibit A site plan). 

The “Applicant” has submitted the zoning variance application, associated fee, and plans for the 

building location.  Town Staff caused certified letters to be sent to all neighbors within 200’ of 

the property, as well as a legal notice of the public hearing in the Middlepark Times Newspaper. 

Municipal Code 

Municipal Code 12-2-6 defines setback as the required distance, and the land resulting there 
from, between the closest edge of the public right-of-way, or some other designated line, and 
the nearest possible line, including projections, of a conforming structure, portable shed/garage 
or temporary facility. 
 
Municipal Code section 12-2-12 states: 
Regulations for Single Family Residential – High Density – RSH 
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(C) Zoning Standards: Except as provided in Section 12-2-27, the area regulations are as 
follows: 

Minimum Setback 
Front 25’ 
Side 10’ 
Rear 10’ 

Municipal Code 12-2-27 states: 
(B) Variance Request Procedure - 
Applicants must submit the Request for Variance from Zoning Regulations, with the required 
attachments and applicable fees, to Town Staff. The Planning Commission will hold a Public 
Hearing within 45 days from Town receipt of the application. Fifteen (15) days prior to the 
scheduled date, legal notice shall be placed in the local newspaper of general circulation 
advertising the time, date, location of the Public Hearing, as well as the variance request. In 
addition, certified letters are to be mailed at least fifteen (15) days prior to the Public Hearing to 
all property owners within two hundred (200’) feet of any portion of the property. The Planning 
Commission shall forward a recommendation to the Town Board of Trustees. 

1. Town staff shall schedule the Public Hearing for the next available Planning 
Commission meeting, dependent on the availability on the Planning Commission’s 
agenda. 
2. The Town Board of Trustees shall hear the variance application, with Planning 
Commission recommendation, at their next regularly scheduled meeting. The Board of 
Trustees may elect to hold a Public Hearing regarding the variance application. The 
Board of Trustees shall grant or deny the variance within 45 days of receipt from the 
Planning Commission. 
3. The following factors should be considered by the Planning Commission and Town 
Board of Trustees in determining whether to issue a variance: 

(a) The compatibility of the proposed action with the surrounding area; and 
(b) Whether the proposed action is in harmony with the character of the 
neighborhood; and 
(c) The need for the proposed action; and 
(d) The effect of the proposed action upon future development in the area; and 
(e) The shape, size, topography, slope, soils, vegetation, and other physical 
characteristics; and 
(f) Whether alternative designs are possible; and 
(g) With due consideration for the Town’s Comprehensive Plan. 
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Staff  Comments: 
Trustees should keep in mind the following:  

1. The municipal code lists the items in 12-2-27 (B) 3 as “factors”; factors should be 
weighed, but meeting every factor is not essential for approval.   

2. The Applicant complies with all other federal, state, and local regulations, including but 
not limited to, obtaining building permits, business regulations, and right of way 
permits; and, 

3. In granting this Request the Trustees are not obligated to grant similar requests in the 
future nor does granting this Request set precedent for any future requests. 

4. This authorization shall run with the transfer of the Property from the Applicant to their 
successors, heirs, or grantees. 

Trustee Action 
Suggested Motions for non-conforming request: 

1. I Move to Approve Resolution 12-2021, Recommending the Approval of a 
Structure to be Built 5’, and a Deck Projection up to 10’, into the 25’ Front 
Setback on at Lot 6, Block 14, Town of Grand Lake, Grand Lake, Colorado, also 
known as 808 Mountain Avenue; as Presented. 

Or 
2. I Move to Approve Resolution 12-2021, Recommending the Approval of a 

Structure to be Built 5’ into the 25’ Front Setback on at Lot 6, Block 14, Town of 
Grand Lake, Grand Lake, Colorado, also known as 808 Mountain Avenue; with 
the Following Modifications ____________________________________. 

Or 
3. I Move To Deny The Request As Presented. 
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TOWN OF GRAND LAKE 
BOARD OF TRUSTEES 

RESOLUTION NO. 12-2021 
 

A RESOLUTION RECOMMENDING THE CONSTRUCTION OF A STRUCTURE 5’, AND A DECK PROJECTION UP TO 10’, INTO 
THE FRONT 25’ SETBACK, LOCATED ON LOT 6, BLOCK 14, TOWN OF GRAND LAKE; MORE COMMONLY REFERRED TO AS 

808 MOUNTAIN AVENUE 
 

WHEREAS, Erik Hoos (the “Applicant”) is the owner of certain property located within the Town of Grand Lake, more 
particularly described as follows:  
 

Lot 6, Block 14, Town of Grand Lake, Grand Lake, Colorado also known as: 808 Mountain Ave, Grand Lake, 
Colorado 80447 (the “Property”); and  

 
WHEREAS, the Town received a variance request to build a single-family structure into a 5’ portion of the 25’ front yard 
setback, as well as a 10’ deck into the 25’ front yard setback, creating a non-conforming structure; and 
 
WHEREAS, Municipal Code 12-2-6 defines setback as the required distance, and the land resulting there from, between the 
closest edge of the public right-of-way, or some other designated line, and the nearest possible line, including projections, of 
a conforming structure, portable shed/garage or temporary facility. 
 
WHEREAS, Municipal Code section 12-2-12 states: 

Regulations for Single Family Residential – High Density – RSH 
(C) Zoning Standards: Except as provided in Section 12-2-27, the area regulations are as follows: 

Minimum Setback: Front 25’; Side 10’; Rear 10’ 
WHEREAS, Municipal Code 12-2-27 states: 
(B) Variance Request Procedure - 

Applicants must submit the Request for Variance from Zoning Regulations, with the required attachments and 
applicable fees, to Town Staff. The Planning Commission will hold a Public Hearing within 45 days from Town receipt of 
the application. Fifteen (15) days prior to the scheduled date, legal notice shall be placed in the local newspaper of 
general circulation advertising the time, date, location of the Public Hearing, as well as the variance request. In 
addition, certified letters are to be mailed at least fifteen (15) days prior to the Public Hearing to all property owners 
within two hundred (200’) feet of any portion of the property. The Planning Commission shall forward a 
recommendation to the Town Board of Trustees. 

1. Town staff shall schedule the Public Hearing for the next available Planning Commission meeting, dependent on 
the availability on the Planning Commission’s agenda. 
2. The Town Board of Trustees shall hear the variance application, with Planning Commission recommendation, at 
their next regularly scheduled meeting. The Board of Trustees may elect to hold a Public Hearing regarding the 
variance application. The Board of Trustees shall grant or deny the variance within 45 days of receipt from the 
Planning Commission. 

 
3. The following factors should be considered by the Planning Commission and Town Board of Trustees in 
determining whether to issue a variance: 

(a) The compatibility of the proposed action with the surrounding area; and 
(b) Whether the proposed action is in harmony with the character of the neighborhood; and 
(c) The need for the proposed action; and 
(d) The effect of the proposed action upon future development in the area; and 
(e) The shape, size, topography, slope, soils, vegetation, and other physical characteristics; and 
(f) Whether alternative designs are possible; and 
(g) With due consideration for the Town’s Comprehensive Plan. 

 
WHEREAS, during the April 21st, 2021 Planning Commission meeting, the Commissioners voted 5:1 in favor of 
recommending the variance for approval by the Board of Trustees. 
 
NOW THEREFORE BE IT RESOLVED BY THE BOARD OF TRUSTEES OF THE TOWN OF GRAND LAKE, COLORADO, 
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THAT, the Board of Trustees reviewed the application and found the applicant met the criteria of Municipal Code 12-2-27(B); 
and 
 
THAT, the applicant be allowed to build the single-family home 5’, with a 10’ deck projection, into the setback as shown on the 
attached Exhibit; and 
 
THAT, in granting this Request the Board of Trustees are not obligated to grant similar requests in the future nor does granting 
this Request set precedent for any future requests. 
 
THAT, The Board of Trustees recommend that the Application be approved subject to the conditions set forth below: 

1. Payment by Applicant of all legal, engineering and administrative fees incurred by the Town in connection with 
review, processing, consideration and approval of the Application 
2. Compliance by the Applicant with all representations made to the Board of Trustees during all public hearings or 
meetings related to the Application. 

 
THAT, regarding severability: If any Article, Section, paragraph, sentence, clause, or phrase of this Resolution is held to be 
unconstitutional or invalid for any reason, such decision shall not affect the validity of the remaining portions of this Resolution. 
The Board of Trustees declares that it would have passed this Resolution and each part or parts thereof irrespective of the fact 
that any one part or parts be declared unconstitutional or invalid; and 
 
THAT, regarding repeal: Existing resolutions or parts of resolutions covering the same matters as embraced in this Resolution are 
hereby repealed and all resolutions or parts of resolutions inconsistent with the provisions of this Resolution are hereby 
repealed; and 
 
DULY MOVED, SECONDED AND ADOPTED BY THE BOARD OF TRUSTEES OF THE TOWN OF GRAND LAKE, COLORADO THIS 26th 
DAY OF APRIL 2021. 
 
        Votes Approving: ___  
 ( S E A L )       Votes Opposed: ___   
        Absent:  ___   
        Abstained: ___           
 
 
 
 
ATTEST:                      TOWN OF GRAND LAKE 
 
 
 
 
 
 
   ________        ________ 
Jennifer Thompson, Town Clerk     Steve Kudron, Mayor 
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Date: April 26, 2021 
 
To: Mayor Kudron and the Grand Lake Board of Trustees 
From: Kim White, Town Planner 
 
Re: Ordinance 05-2021, An Ordinance Amending Section 9-1-1 (C)(3)(B) of the Grand Lake Town 
Code to Authorize Planning Commission Review of Commercial and Multi-Family Residential 
Developments. 
 

Background 

During the April 21st, 2021 Regular Planning Commission Meeting, the Commission voted to 
recommend an amendment to the Town of Grand Lake Municipal Code Section 9-1-1 (C)(3)(b) 
to authorize the review of commercial and multi-family residential developments by the 
Planning Commission.   

Purpose 

It will be beneficial to have the Planning Commission review such development applications to 
ensure their compliance with the requirements of the Town Code and evaluate their potential 
benefits and impacts prior to the issuance of a building permit. The Planning Commission will 
provide recommendations of the proposed developments to the Board of Trustees for their 
approval. 

Proposed Motion 

I move to adopt Ordinance 05-2021, An ordinance amending section 9-1-1 (c)(3)(b) of the 
Grand Lake town code to authorize Planning Commission review of commercial and multi-
family residential developments. 

Or 

I move to deny Ordinance 05-2021. 
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TOWN OF GRAND LAKE 
BOARD OF TRUSTEES 

ORDINANCE NO. 05-2021 
 

AN ORDINANCE AMENDING SECTION 9-1-1 (C)(3)(b) OF THE GRAND LAKE TOWN CODE TO AUTHORIZE 
PLANNING COMMISSION REVIEW OF  COMMERCIAL AND MULTI-FAMILY RESIDENTIAL DEVELOPMENTS 

 
WHEREAS, the Board of Trustees of the Town of Grand Lake, Colorado (the “Board of Trustees”), pursuant 

to Colorado Statute and the Grand Lake Town Code is vested with the authority of administering the affairs of the 
Town of Grand Lake, Colorado; and 
 

WHEREAS, the Grand Lake Planning Commission (the “Planning Commission”) has recommended to the 
Board of Trustees that the Grand Lake Town Code be amended to authorize and require Planning Commission review 
and recommendation to the Board of Trustees of all proposed commercial and multi-family residential development; 
and 

 
WHEREAS, the Board of Trustees finds commercial and multi-family residential developments typically to 

be relatively complex and likely to have substantial impacts on the surrounding community and the Town; and 
 
WHEREAS, the Board of Trustees believes it is beneficial to have the Planning Commission review such 

development applications to ensure their compliance with the requirements of the Town Code and evaluate their 
potential benefits and impacts; and 

 
WHEREAS, the Board of Trustees desires to have the Planning Commission review and provide 

recommendations on such proposed developments to the Board of Trustees prior to consideration for approval by 
the Board of Trustees; and 
 

 
NOW THEREFORE BE IT ORDAINED BY THE BOARD OF TRUSTEES OF THE TOWN OF GRAND LAKE AS 

FOLLOWS: 
 
1. Section 9-1-1 (C)(3) of the Grand Lake Town Code is hereby amended by adding the bold underlined 
language to read in its entirety as follows: 
 
 3. Building Review 
  (a) The Building Official, or his designee, shall review the proposed project for compliance with the 
regulations set forth in Municipal Code CHAPTER 9: BUILDING REGULATIONS. 
  (b) Site plans and Construction documents/plats as set forth in the Municipal Code Section 9-1-
1(1)(B)(3) and (5), for commercial or multi-family residential development shall be submitted to the Town 
Planning Commission for review and recommendation to the Board of Trustees, and then to the Board of Trustees 
for approval, approval with conditions, or denial prior to issuance of a building permit by Town Staff. 

 
 

2. Validity.  If any part of this ordinance is held to be unconstitutional or invalid for any reason such decision 
shall not affect the validity or constitutionality of the remaining portions of this ordinance. The Board of Trustees 
hereby declares that it would have approved this ordinance and each part or parts thereof irrespective of the fact 
that any one  or more parts be declared unconstitutional or invalid. 

 
3. Repeal.  Existing ordinances or parts of ordinances covering the same matters as embraced in this ordinance 
are hereby repealed and all ordinances or parts of ordinances inconsistent with the provisions of this ordinance are 



 
 

2 

hereby repealed, except that this repeal shall not affect or prevent pursuit or prosecution for violation of any 
ordinance hereby repealed prior to the taking effect of this ordinance. 

 
INTRODUCED, PASSED AND ADOPTED AT A REGULAR MEETING OF THE BOARD OF TRUSTEES OF THE TOWN OF 
GRAND LAKE AND SIGNED THIS 26th DAY OF APRIL 2021. 
 
 
 

Votes Approving: __________ 
Votes Opposed: __________ 
Absent:  __________ 
Abstained: __________ 

 
 
 
 
ATTEST:        BOARD OF TRUSTEES OF THE  

TOWN OF GRAND LAKE, COLORADO 
 
 
 
 
 
 
 
 
 
____________________________________   ______________________________________ 
Jennifer Thompson, Town Clerk  Steve Kudron, Mayor 
 
 
 
 
 



 
 
 
 
To: Mayor Kudron and the Grand Lake Board of Trustees 
From: Kim White, Town Planner 
Re: Discussion re: Electric Vehicle Charging Station Contract 
Date: April 26, 2021 
 

Background 

On March 15th, 2021, Charge Ahead Colorado awarded the Town of Grand Lake for two DCFC, 
per the grant announcement released through the Charge Ahead Colorado program. The award 
amount is $70,000. Together with the Electrify Everything program from Mountain Parks 
Electric, which will allow the town to use up to $89,332.64 in capital credits to fund up to 50% 
of an EV charger project.    

Purpose 

The proposals that have come in are from 3 companies and their electrical subcontractors. In 
the attached spreadsheet, it appears that all three companies have the same products, with 
varying prices.  However, National Car Charger and the electrician have been most responsive 
in contacting the Town, and have been recommended for the installation and maintenance of 
the Chargepoint charging stations.  With their quotation of $142K, the MPE program would 
cover $71k, and the State grant would cover $70k, leaving about $1015 that the Town would be 
charged for the 2 chargers and the install.  There is a rebate offered by MPE of $3000, for which 
we would apply. 

 

Proposed Motion 

 If the Board wishes to move forward with one of the three contractors to install the 
Electric Vehicle Charging station it should approve the following motion: 

I move to instruct the mayor to sign an agreement with  ___________________________ 

_____________ to purchase and install 2 DC fast charger electric vehicle charging stations. 

 



The following are three quotations received for the DCFC EV charging stations including installation:

Line items Lilypad Elec. National Car Charg. Verdek
cloud plan 5yr $9,120.00 $9,022.00 $3,838.00
assure warranty $28,830.00 $27,900.00 $31,000.00
250 station $72,216.00 $69,360.00 $70,000.00
concrete mounting template $0.00 $0.00 $0.00
pairing kit $0.00 $0.00 $1,000.00
initial station activation $0.00 $0.00 $698.00
site valid $0.00 $0.00 $1,200.00
CDOT-sign $78.00 $78.00 $78.00
install electric (trench conduit, 4 
bollards (or parking stops), 
permit/inspection, concrete pads, 400 
amp service,linkage) $26,040.00 $32,820.00 $55,800.00
shipping $750.00 $2,000.00 $2,400.00

$137,034.00 $141,180.00 $166,014.00

Electrify everything MPE (50%) $68,517.00 $70,590.00 $83,007.00
CAC grant ($70k) $70,000.00 $70,000.00 $70,000.00
out of pocket cost -$1,483.00 $590.00 $13,007.00
MPE Rebate ($3k) $3,000.00 $3,000.00 $3,000.00
Total out of Pocket -$4,483.00 -$2,410.00 $10,007.00

*all items are for qty 2 where required



 

   1600 Broadway, Suite 1960, Denver, CO 80202     P 303.866.2064     F 303.866.2930     www.colorado.gov/energy     |  

Colorado Energy Office 
1600 Broadway, Suite 1960 

Denver, CO 80202 
 

Kimberly White 
Town Planner 
Town of Grand Lake 
1026 Park Ave. 
Grand Lake, CO 80447 
 

March 15, 2021 

RE: Charge Ahead Colorado, Grant Application, February 2021, Intent to Award Letter 
 

Hi Kimberly, 

This letter serves as the formal notification of the Colorado Energy Office’s (CEO) intent to award Town 
of Grand Lake for two DCFC, per the grant announcement released through the Charge Ahead Colorado 
program. The award amount is $70,000, or 80% of project costs, whichever is lower. 

We would like to thank you for your time and efforts in preparing a response to this solicitation. An 
affirmative, written response to this letter will indicate your formal acceptance of the award, at which 
point we will begin the contracting process. As a reminder, awardees are instructed not to begin work, 
purchase materials, or enter into subcontracts relating to the project until the Purchase Order is 
executed by the State. 

We invite you to contact Program Manager, Matt Mines, directly at 303-866-2128 or 
matt.mines@state.co.us if you would like additional information or have any questions about the grant 
process.   

Lastly, congratulations. On behalf of the Colorado Energy Office, we look forward to working with you in 
strengthening our state’s EV charging network.  
 
 
 
Sincerely, 

 
 

Matt Mines 
Program Manager, Transportation Fuels and Technology  
Colorado Energy Office 
P  303.866.2128 
E  matt.mines@state.co.us  

mailto:matt.mines@state.co.us
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Date: April 26, 2021 

To:  Mayor Kudron and the Board of Trustees 

From: John Crone, Town Manager 

Re: Arbor Day Proclamation 

 

 

Background 

Grand Lake has always taken great pride in our forests and our trees. We have long 
proclaimed our pride in being a Tree City USA.  As we look at the barren landscape resulting 
from the East Troublesome Fire, the crucial role that trees play in our economic, social and 
personal well-being has only become more apparent.  

 
The Town of Grand Lake was recently awarded a grant to purchase and plant trees along 

Park Avenue from the Colorado Tree Coalition.  The Town has also been given a beautiful six-
foot Blue Spruce from Neils Lunceford Nursery to commemorate Arbor Day.  We are planning 
an Arbor Day Tree Planting for 1:00 pm on April 30 near the Gazebo in Town Park.  The event 
will be followed by a tree inventory conducted by volunteers from the Society for Wilderness 
Stewardship as part of the West Park Avenue Canopy Project.  The volunteer activity was 
arranged by Heather MacSlarrow.  The first sixty people at the tree planting ceremony will be 
able to take home a Blue Spruce seedling to plant at their own homes. 

 
In order to maintain our Tree City USA designation, the Town must pass an annual Arbor 

Day Proclamation.  Staff has attached a proclamation for the Board to consider.  
 

 

 

Motion 

 In order to declare April 30, 2021 as Arbor day in Grand Lake the following motion 
should be approved by the Board: I move to adopt the Proclamation declaring April 30, 2021 as 

Arbor Day in the Town of Grand Lake. 



 

 

 

 

TOWN OF GRAND LAKE 

PROCLAMATION              

 

A PROCLAMATION DECLARING APRIL 30, 2021 TO BE ARBOR DAY IN 

THE TOWN OF GRAND LAKE 

 
 

WHEREAS, In 1872, J. Sterling Morton proposed to the Nebraska Board of Agriculture 
that a special day be set aside for the planting of trees; and 
 

 WHEREAS, This holiday, called Arbor Day, was first observed with the planting of 
more than a million trees in Nebraska; and 
 
 WHEREAS, Arbor Day is now observed throughout the nation and the world; and 
 

 WHEREAS, Trees can reduce the erosion of our precious topsoil by wind and water, cut 
heating and cooling costs, moderate the temperature, clean the air, produce life-giving oxygen, 
and provide habitat for wildlife; and 
 

WHEREAS, Trees are a renewable resource giving us paper, wood for our homes, fuel 
for our fires and countless other wood products; and 
 

WHEREAS, Trees are a renewable resource giving us paper, wood for our homes, fuel 
for our fires and countless other wood products; and 
 

WHEREAS, Trees in our city increase property values, enhance the economic vitality of 
business areas, and beautify our community; and 
 

WHEREAS, Trees, wherever they are planted, are a source of joy and spiritual renewal. 
 
  

NOW THEREFORE, THE BOARD OF TRUSTEES OF THE TOWN OF GRAND LAKE, 

COLORADO, does hereby proclaim April 30, 2021 as Arbor Day int the Town of Grand Lake, 
and support efforts to protect our trees and forests, and 
 
FURTHER, urges citizens to plant trees to gladden the hearts and promote the well-being of this 
and future generations. 
  
MOVED, SECONDED, AND APPROVED BY THE BOARD OF TRUSTEES OF THE 

TOWN OF GRAND LAKE, COLORADO THIS 26TH DAY OF APRIL 2021. 

 

       

         

       

    

_________________________________ 

Stephan Kudron, Mayor 
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Date: April 26, 2021 

To:  Mayor Kudron and the Board of Trustees 

From: John Crone, Town Manager 

Re: Small Cell Regulations 

 

 

Background 

In the February 22, 2021 meeting, the Board discussed implementing small cell 
regulations for the Town.  Our attorney drafted a staff report which was presented in February 
and is attached to this memo. The Board instructed staff to prepare an ordinance to implement 
the regulations.  The Ordinance is also attached to this memo.  If the Ordinance passes, the 
regulations will go into effect 30 days after publication 
 

 

Motion 

 In order to adopt the small cell regulations the following motion should be approved by 
the Board: I move to adopt Ordinance 04-2021, An Ordinance Amending the Town of Grand 

Lake Municipal Code Regarding Telecommunications to Include Section 12-2-36 Standards for 

Small Cell Wireless Facilities 
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ORDINANCE NO. 04-2021 
 

AN ORDINANCE AMENDING THE TOWN OF GRAND LAKE MUNICIPAL CODE 

REGARDING TELECOMMUNICATIONS TO INCLUDE SECTION 12-2-36 

STANDARDS FOR SMALL CELL WIRELESS FACILITIES  
 

WHEREAS, in 2017, the Colorado General Assembly passed Senate Bill 17-1193 to 
facilitate the deployment of small cell wireless facilities in the public rights-of-way. The legislation 
is codified in C.R.S. § 29-28-401 to 404 and C.R.S. § 38-5.5-102 to 109 (“State Statutes”); and 
 

WHEREAS, the State Statutes require municipalities to permit the deployment of small 
cell wireless facilities in public rights-of-way subject to limited regulation by the Town of Grand 
Lake (“Town”); and 
 

WHEREAS, on September 5, 2018, the Federal Communications Commission (“FCC”) 
issued a Declaratory Ruling and Third Report and Order (FCC-CIRC 1809-02) that largely 
preempts local regulations regarding the deployment of small cell wireless facilities; and 
 

WHEREAS, the Town has determined that certain amendments to the Grand Lake 
Municipal Code are necessary to regulate small cell wireless facilities in the public rights-of-way 
to the extent permitted by the State Statutes and federal law; and 
 

WHEREAS, the Town Board of Trustees (“Board”) desires to amend Section 12-2-36 to 
consist of a comprehensive Telecommunications standards and finds that such amendment is in 
the best interests of the Town and its citizens. 
 
NOW, THEREFORE, BE IT ORDAINED BY THE TOWN BOARD OF TRUSTEES OF 

THE TOWN OF GRAND LAKE, COLORADO: 
 

Section 1. Section 12-2-36 of the Town of Grand Lake Municipal Code shall be repealed 
in its entirety, including its title and replaced by adding the following language, including new 
title, to read in whole as follows: 

 

12-2-36 Telecommunications. 

A. Intent. It is the intent of the Town by establishing telecommunication standards to ensure 
the quality and appearance of such infrastructure including the placement and location of 
facilities; new construction of, and modification of existing, commercial and/or personal 
wireless service facilities that would ensure quality construction and compatible placement 
of facilities; and the appearance of new or improved developments coinciding with the 
Grand Lake Comprehensive Plan, and this Title of the Municipal Code.  

B. Plan required. A site plan shall be submitted to the Planning Department and contain the 
following information:  
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1. A site plan that shows the relative shape, size and location of all existing and proposed 
transmission structures, guy wires anchors, warning signs, fencing and access 
restrictions.  

2. A report by a licensed professional engineer demonstrating compliance with applicable 
structural standards and the general structural capacity of the proposed facility.  

3. The number, type and size of antenna that can be accommodated.  
4. A report that includes the following, if applicable:  

a. A description of any proposed telecommunications facility including height above 
grade, materials and color.  

b. A landscaping and/or visual mitigation plan (to scale) acceptable to the Director 
of Planning, detailing how screening from the public view will be accomplished, 
including cross sectional views, as appropriate.  

c. An erosion control and revegetation plan.  
d. Each permit application shall be accompanied at the time of filing by a fee as 

established by Town Board of Trustees by resolution.  
C. Any decision to deny an application requesting to place, construct or modify personal 

wireless service facilities shall be in writing and supported by substantial evidence 
contained in a written record.  

D. Definitions.  
Accessory equipment for low-power telecommunications facility means equipment 

including buildings and cabinets, used to protect and enable radio switching equipment, 
backup power and other devices, but not including antennas that is necessary for the 
operation of a low-power telecommunications facility.  

Antenna means device used in communications which transmits or receives radio 
signals.  

Antenna tower means a structure built for the sole or primary purpose of supporting 
any Federal Communications Commission-licensed or authorized antennas and their 
associated facilities, including structures that are constructed for wireless communications 
services including without limitation private, broadcast, and public safety services, as well 
as unlicensed wireless services and fixed wireless services such as microwave backhaul, and 
the associated site. This includes guyed mast, lattice towers, monopole antennas, alternative 
antenna tower structures and towers taller than ten (10) feet constructed on top of another 
building, along with any separate building on the lot used to house any supporting electronic 
equipment.  

Base station means a structure or equipment, other than a tower, at a fixed location that 
enables Federal Communications Commission-licensed or authorized wireless 
communications between user equipment and a communications network. The term 
includes any equipment associated with wireless communications services, including radio 
transceivers, antennas, coaxial or fiber-optic cable, regular and backup power supplies, and 
comparable equipment, regardless of technological configuration (including Distributed 
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Antenna Systems and small-cell networks). The term includes any structure, other than a 
tower, to which any of the equipment described above is attached.  

Building roof or wall mounted telecommunications facility means a low-power 
telecommunication facility where antennae are mounted either on the roof or face of a 
legally existing building other than a building or structure accessory to a 
telecommunications facility. Facilities within this category may include micro-cell or 
repeater facilities.  

Co-location means locating wireless communications equipment from more than one 
(1) provider on a single site.  

Commercial Mobile Radio Service (CMRS) facility, also known as, low-power 
telecommunication facility, means an unstaffed facility consisting of antennae, equipment 
and equipment storage shelters used for the reception, switching and/or transmission of 
wireless telecommunications including, but not limited to, paging, enhanced specialized 
mobile radio, personal communications services, cellular telephone and similar 
technologies. These facilities operate at one thousand (1,000) watts or less of effective 
radiated power and within frequencies authorized by the Federal Communications 
Commission for such purposes.  

Eligible telecommunications facility request means any request for a land use approval 
for the modification of an existing tower or base station that involves the collocation of new 
transmission equipment, the removal of transmission equipment or the replacement of 
transmission equipment.  

Equipment storage shelter means structure used for freestanding CMRS facilities or, 
where necessary, roof or building-mounted facilities to house CMRS equipment. These 
shelters are not intended for human habitation and typically range between four hundred 
(400) and nine hundred (900) square feet.  

Federal Communications Commission (FCC) means the federal agency responsible for 
licensing and regulating communication providers. The FCC has primary regulatory control 
over communications providers through its powers to control interstate commerce and to 
provide a comprehensive national system in accordance with the Federal Communications 
Act.  

Freestanding telecommunication facility means a CMRS facility that consists of a 
stand-alone support structure, antennae, and any associated equipment storage shelter.  

Lattice tower means a guyed or self-supporting three- or four-sided, open, steel frame 
structure used to support telecommunications equipment.  

Micro-cell facility means a low-power telecommunications facility used to provide 
increased capacity in areas of high service demand or to improve coverage in areas of weak 
coverage.  

Monopole means a structure composed of a single spire used to support 
telecommunications equipment.  

Panel antenna means an antenna or array of antennas designed to concentrate a radio 
signal in a particular area.  
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Radio tower means a structure for sending and/or receiving an analog or digital 
communication signal over the air, excepting the standard "satellite dish" under thirty-six-
inch diameter.  

Repeater telecommunications facility means a low-power facility (CMRS) that extends 
coverage to areas not covered by the originating primary facility.  

Telecommunications infrastructure means the cables, switches, radio towers and other 
facilities and equipment that are required to make telecommunications work.  

Tower means any structure built for the sole or primary purpose of supporting any 
Federal Communications Commission-licensed or authorized antennas and their associated 
facilities, including structures that are constructed for wireless communications services 
including without limitation private, broadcast, and public safety services, as well as 
unlicensed wireless services and fixed wireless services such as microwave backhaul, and 
the associated site.  

Whip antenna means an antenna that transmits signals in three hundred sixty (360) 
degrees, and are typically cylindrical in shape.  

Wireless communications site means an installation containing the transmitters, 
receivers and control equipment necessary to connect the mobile telephone system and the 
conventional wireline telephone network.  

E. Standards for all telecommunications facilities.  
1. The standards in Section 12-2-36 apply to all applications of telecommunication 

facilities. The applicant shall demonstrate to the Town, in writing, it meets all 
applicable standards and provisions of the Code.  

2. The Town encourages co-location of telecommunication facilities to minimize the 
number of telecommunication sites, however, does not encourage the co-location of a 
large amount of co-located towers in the same area.  
a. No telecommunications facility owner or operator shall unfairly exclude a 

telecommunication competitor from using the same facility or location. Upon 
request by the Town, the owner or operator shall provide evidence why co-
location is not possible.  

b. If a telecommunication competitor attempts to co-locate a facility on an existing 
or approved telecommunication facility or location, and the parties cannot reach 
agreement, the Town may require a third party technical study at the expense of 
either or both parties to determine the feasibility of co-location.  

3. Telecommunication facility owners or operators shall verify that the low- power 
telecommunication facility complies at all times with the current Federal 
Communications Commission standards for cumulative field measurements of radio 
frequency power densities, electromagnetic fields and regulations prohibiting localized 
interference with reception of television and radio broadcasts.  

4. If the telecommunications facility ceases operating for six (6) consecutive months, the 
facility owner or operator shall remove it within ninety (90) days. If the facility is not 
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removed in that time, the Town will notify the owner, by certified mail, to remove the 
facility or the Town will remove it at the owner's expense.  

5. Any modifications to approved facilities shall be submitted to the Planning Department 
at least thirty (30) days prior to any modification to increase the wind or weight 
loading capacity, height or footprint of a tower, and the Planning Department may 
request copies of plans depicting such modification and other evidence necessary to 
demonstrate that such modifications are in compliance.  

6. Telecommunication facilities, including small cell facilities, will comply with the 
following zone district use standards and land use application processes identified in 
the following zoning and land use table:  

Zone district Roof and/or 

building mount 
Freestanding facility Small cell or 

repeater 
0 SU  SU  P  

RE SU SU  P  
RSL  SU  SU  P  
RSM SU  SU  P  
RSH SU  SU  P  
RML SU  SU  P  
RMM SU  SU  P  
RMH SU  SU  P  
HM SU  SU  P  
RVP SU  SU  P  
HM SU  SU  P  
RVP SU  SU  P  
CT SU  SU  P  
C SU  SU  P  
IL SU SU  P  
IG  SU SU  P  

RST SU  SU  P  
PD SU SU P  
OS SU  SU  P  

PUB SU  SU  P  
Within public  
right-of-way  
regardless of  

zoning district  

NP  NP  MLA  

P    PERMITTED (use by right with a Site Plan approval process).  
NP   NOT PERMITTED.  
SU   SPECIAL USE REVIEW.  
MLA   Master License Agreement.  

F. Standards for freestanding telecommunication facilities, excluding small cell facilities 
which are found in a subsequent subsection of this Chapter.  
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1. Except as provided for Section I in this Chapter, A freestanding telecommunication 
facility shall meet the greater of the following minimum setbacks from all property 
lines:  
a. The setback for a principal building within the applicable zoning district;  
b. Twenty-five (25) percent of the facility height, including antennas; or  
c. The facility height, including antennas, if the facility is in or adjacent to any 

residentially zoned areas. The Town shall consider a facility separated by a street 
or public right-of-way from a zoning district as adjacent to that zoning district.  

2. Except as provided for Section I in this Chapter, a freestanding telecommunication 
facility shall meet the following standards to minimize impacts:  
a. Use existing land forms, vegetation and structures to aid in screening the facility 

from view or blending in with the surrounding built and natural environment.  
b. Comply with all applicable development standards inclusive of landscape 

regulations found in this Chapter.  
c. Accommodate co-location of facilities unless the Town approves an alternative 

design.  
d. Design materials, colors of antennas, and their support structures, shall be 

compatible with the surrounding environments, and monopole support structures 
shall be thirty (30) inches at the base and tapered to the top, except in the 
industrial zone districts. Maximum lattice tower width shall be thirty-six (36) 
inches except in the industrial zone districts. Maximum cross bar length shall be 
fifteen (15) feet, except in the industrial zone districts.  

e. No freestanding telecommunication facility over forty (40) feet in height shall be 
permitted unless approved as a special use in accordance with Chapter 12 Article 
2 of the Grand Lake Municipal Code.  

f. Support infrastructure and equipment shall be located below grade, wherever 
possible.  

3. Except as provided for Section I in this Chapter, accessory equipment for a 
freestanding telecommunication facility shall meet the following requirements:  
a. The buildings, shelters, cabinets, and other components shall be grouped as 

closely as technically possible and located below grade wherever possible.  
b. The total footprint coverage area of the applicant's accessory equipment shall not 

exceed three hundred fifty (350) square feet.  
c. No accessory structure shall exceed fifteen (15) feet in height.  
d. Design, materials and colors of all structures shall be compatible with structures 

and vegetation on the same parcel and adjacent parcels, and shall not reduce the 
parking requirement and landscaped area for other principal uses on the parcel.  

G. Standards for small cell and repeater facilities. Small cell and repeater facilities must 
comply with all the standards for freestanding telecommunications facilities found above in 
addition to the following:  
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1. A small cell facility or repeater facility in a Town street, right-of-way or electrical 
utility easement shall be exempt from the minimum setback requirements, and shall 
follow standards outlined in the master license agreement.  

2. Each panel inclusive of antennas shall not exceed three (3) cubic feet in volume.  
3. The maximum diameter of a microwave dish antenna shall not exceed two (2) feet.  
4. Support infrastructure and equipment shall be located below grade, wherever possible.  
5. A residential zoned parcel may only have one (1) micro-cell telecommunications 

facility, small cell facility (SCF), or repeater telecommunication facility. A building 
with residential units on a nonresidential zoned parcel may have two (2) micro-cell 
telecommunication facilities, SCFs, or repeater telecommunication facilities.  

6. Heights.  
a. A SCF must, 1) be mounted on a structure that is fifty (50) feet or less in height 

including any existing antennas; or 2) are mounted on structures that are no more 
than ten percent (10%) taller than other adjacent structures; or 3) do not extend the 
height of existing structures on which the SCF is to be located to a height of more 
than a total of fifty (50) feet, or to a height of no more than ten percent (10%) of 
the original structure height, whichever is greater.  

b. Any transmission equipment placed on an existing tower shall not extend more 
than ten (10) feet above such pole. Any SCF attached to an electric distribution 
alternative tower structure may be located at the minimum height necessary to 
provide the safety clearance required by the electric utility if applicable.  

7. Noise. Noise generated on the site must not exceed the levels permitted by the 
Colorado Revised Statutes or the provisions of the Grand Lake Municipal Code. Any 
SCF owner or operator shall be permitted to exceed noise standards for a reasonable 
period of time during repairs subject to prior approval of the Planning Director.  

8. Design, spacing and location standards.  
a. Priority of placement. SCF locations will be prioritized based upon technical and 

radio frequency needs and construction costs but, where feasible, attachments to 
poles shall be in the following order of placement priority:  
i. Third-party poles under the terms of a fully executed master license 

agreement with the owner of such poles;  
ii. Town-owned poles, including street lighting poles and utility poles, in the 

right-of-way;  
iii. New street lighting poles approved by the Town for street lighting purposes;  
iv. Proprietary poles of the licensee;  
v. The Town's traffic signal poles.  

b. No stand-alone SCF shall block windows or any building entrances. To the extent 
feasible, poles shall be located at mid-blocks, away from intersections. All poles 
shall be located so as to ensure proper sight-distance lines.  
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c. The pole design, if any, in the Town right-of way shall match the color, aesthetics, 
spacing, and architectural characteristics of existing streetlights installed adjacent 
to the pole.  

d. Banner arms and luminaries are prohibited. A waiver of this prohibition may be 
granted upon a showing that an alternative design is technically infeasible.  

e. SCFs and equipment shall not be installed within the dripline of any tree.  
f. Pole caissons shall be circular in nature and designed to minimize impact of 

adjacent and future utilities. All designs must be stamped and signed by a 
registered Professional Engineer in the State of Colorado.  

g. Spacing.  
i. No new freestanding SCF shall be within one thousand (1,000) feet of 

another freestanding SCF.  
ii. The Planning Director may exempt an applicant from these separation 

requirements under the following conditions: (1) the applicant demonstrates 
through technical network documentation that the minimum separation 
requirement cannot be satisfied for technical reasons, or (2) the Planning 
Director determines, when considering the surrounding topography; the 
nature of adjacent uses and nearby properties; and, the height of existing 
structures in the vicinity, that placement of a SCF at a distance less than six 
hundred (600) feet from another SCF will meet the intent of reducing 
visibility and visual clutter of any SCF to the extent possible.  

iii. These separation requirements do not apply to attachments made to existing 
alternative tower structures.  

h. Non-interference.  
i. The alternative tower structure shall comply all applicable federal and state 

laws and regulations.  
ii. The alternative tower structure shall not alter vehicular circulation or parking 

within the right-of-way or impede vehicular, bicycle, or pedestrian access or 
visibility along the right-of-way.  

iii. No alternative tower structure may be located or maintained in a manner that 
causes unreasonable interference. Unreasonable interference means any use 
of the right-of-way that disrupts or interferes with its use by the Town, the 
general public, or other person authorized to use or be present upon the right-
of-way, when there exists an alternative that would result in less disruption 
or interference. Unreasonable interference includes any use of the right-of-
way that disrupts vehicular or pedestrian traffic, any interference with public 
utilities, and any other activity that will present a hazard to public health, 
safety, or welfare.  

iv. Concealment of all SCF equipment and appurtenances shall be required.  
v. Electric metering structures and/ or meters shall not be visible from the 

exterior of the pole or alternative tower structure which hosts the antennas 
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where the pole or alternative tower structure is located. This requirement 
may be wholly or partially waived by the Planning Director where it is 
technically infeasible to place all, or part of a meter internally.  

vi. Ground mounted equipment must be designed such that any ground mounted 
equipment must be located in a manner necessary to address both public 
safety and aesthetic concerns in the reasonable discretion of the Planning 
Director. Ground mounted equipment shall be flush-to-grade and housed in 
an underground equipment vault, except where technically infeasible. 
Ground-based equipment may be located within the rights-of-way on a case-
by-case basis, accounting for impacts of such equipment within the right-of-
way on the public health, safety, and welfare.  

i. Ground level equipment and buildings and the tower base shall be screened. The 
standards for equipment and buildings are as follows:  
i. The maximum floor area is three hundred fifty (350) square feet, and the 

maximum height is twelve (12) feet per carrier.  
ii. Equipment mounted on a roof shall have a finish similar to the exterior 

building walls. Equipment for roof mounted antenna may also be located 
within the building on which the antenna is mounted, subject to generally 
accepted engineering practices. Equipment, buildings, antennas, and related 
equipment shall occupy no more than twenty-five percent (25%) of the total 
roof area of a building.  

j. Residential zones. Towers shall be set back from property lines a distance equal to 
three hundred percent (300%) of tower height; provided, however, that a lesser 
setback may be permitted if the Planning Director determines that:  
i. There are unusual geographical limitations that justify the reduced setback;  
ii. The setback is not less than a distance equal to one hundred percent (100%) 

of tower height; and  
iii. The tower is camouflaged or otherwise adapted to be compatible with the 

surrounding area.  
k. All other zones. In all zones that are not residential zones, towers shall comply 

with the minimum setback requirements of the area in which they are located, 
except that if property in such non-residential zone is adjacent to property in the 
residential zone, a tower shall be setback a distance of no less than one hundred 
ten percent (110%) of the tower height from the property line abutting such 
residential property.  

9. Abandonment. If a licensee ceases use of a SCF in the public right-of-way for a period 
of six (6) or more consecutive months, the SCF is deemed abandoned and is subject to 
removal, at the licensee's expense, upon notification provided in the master license 
agreement.  

H. Standards for building wall or roof mounted telecommunication facilities. Except as 
provided for Section I in this Chapter, building wall or roof mounted telecommunications 
facilities must comply with the following:  
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1. A building wall mounted telecommunication facility may encroach into a setback a 
maximum of two and one-half (2½) feet, but shall not extend over a property line.  

2. A building roof mounted telecommunication facility, including antennas, shall not 
exceed the maximum structure height within the applicable zoning district, with the 
following exceptions for facilities on existing buildings exceeding or within five (5) 
feet of the height limit.  
a. Whip antennas shall extend no more than ten (10) feet above the parapet of any 

roof or the structure to which they are mounted.  
b. Panel antennas shall extend no more than five (5) feet above the parapet of the 

roof to which they are mounted.  
c. Accessory equipment structures shall extend no more than five (5) feet above any 

parapet of the roof to which they are mounted.  
3. A building wall mounted telecommunication facility shall adhere to the following 

design standards to minimize impacts:  
a. Design materials, colors and location of the facility shall be compatible with the 

building and wall it is mounted on, and minimize adverse visual impacts.  
b. Mounting of antennas shall be as flush to the building wall as technically possible 

and shall not extend above the roof line of the building.  
c. Maximum area of panel antennas per building face shall not exceed twenty (20) 

square feet per facility or an aggregate total of sixty (60) square feet for all 
facilities.  

4. A building roof mounted telecommunication facility shall adhere to the following 
design standards to minimize impacts:  
a. Design, materials, colors and location of the facility shall be compatible with the 

building it is mounted on, and minimize adverse visual impacts.  
b. Antennas, support structures, accessory equipment and all other roof-mounted 

appurtenances shall not exceed an aggregate total of twenty-five (25) percent of 
the building roof area.  

c. Only one (1) roof-mounted telecommunication facility support structure may 
extend more than ten (10) feet above the existing building or structure.  

5. The low-power telecommunication facility shall be mounted on a building wall if 
feasible, otherwise it may be mounted on the roof.  

6. A residential zoned parcel or building with residential units may only have one (1) 
building wall or roof-mounted telecommunication facility.  

7. Accessory equipment for a building wall or roof-mounted telecommunication facility 
shall meet the following requirements:  
a. The buildings, shelters, cabinets, and other components shall be grouped as 

closely as technically possible.  



11 
 

b. Total footprint coverage area of the applicant's accessory equipment shall not 
exceed three hundred fifty (350) square feet.  

c. No structure shall exceed fifteen (15) feet in height.  
d. Design, materials and colors shall be compatible with structures and vegetation on 

the same parcel and adjacent parcels, and shall not reduce the parking 
requirements and landscaped area for other principal uses on the parcel.  

I. Eligible telecommunications facility requests.  
1. Applicability. This Subsection applies to all eligible telecommunications facility 

requests for land use approvals.  
2. Expedited review.  

a. An eligible telecommunications facility request shall be approved or denied 
within sixty (60) days of the date of the request. This time period may be tolled 
only by mutual agreement or where an application is incomplete.  

b. If the Town fails to approve or deny an eligible telecommunications facility 
request within the time frame for review (accounting for any tolling), the request 
shall be deemed granted; provided that this automatic approval shall become 
effective only upon the Town's receipt of written notification from the applicant 
after the review period has expired (accounting for any tolling) indicating that the 
application has been deemed granted.  

3. Application materials.  
a. An applicant for an eligible telecommunications facility request shall be required 

to submit only such documentation and information as is reasonably necessary to 
determine whether a proposed modification would substantially change the 
physical dimensions of an eligible tower or base station.  

b. The Town shall prepare, and from time to time revise, and make available an 
application form which shall be limited to the information necessary for the Town 
to consider whether an application would substantially change the physical 
dimensions of an eligible telecommunications facility request. Such information 
may include, without limitation, whether the project: (1) would result in a 
substantial change; and (2) violates a generally applicable law, regulation, or other 
rule reasonably related to public health and safety. The application may not 
require the applicant to demonstrate a need or business case for the proposed 
modification or collocation.  

c. SCF applications outside the public right-of-way must be processed and 
completed within a reasonable time. A reasonable time is presumed to be sixty 
(60) days for applications for collocation on pre-existing structures and ninety 
(90) days for an application to place a SCF not on a pre-existing structure.  

d. SCF applications within the public right-of-way shall be processed through a 
master license agreement.  

4. Incomplete applications.  
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a. When an application is incomplete, the Town shall provide written notice to the 
applicant within thirty (30) days, clearly and specifically identifying all missing 
documents or information.  

b. If an application remains incomplete after a supplemental submission, the Town 
has ten (10) days to once again notify the applicant. Second or subsequent notices 
of incompleteness may not require the production of documents or information 
that was not requested in the original notice of incompleteness.  

5. Review.  
a. Denial. A decision to deny an eligible telecommunications facility request shall be 

in writing and shall provide a description of reasons for the denial.  
b. Approval.  

i. Notwithstanding any other provision of this Code, the Town shall approve 
any eligible telecommunications facility request that does not substantially 
change the physical dimensions of a tower or base station.  

ii. The Town may approve an eligible telecommunications facility request that 
substantially changes the physical dimensions of such tower or base station if 
it complies with the remainder of this Section.  

iii. The Town may condition the approval of any eligible telecommunications 
facility request on compliance with generally applicable building, structural, 
electrical, and safety codes or with other laws codifying objective standards 
reasonably related to health and safety.  

6. Substantial Change.  
a. A substantial change in the height of an existing tower or base station occurs as 

follows:  
i. For a tower outside of a public right-of-way, when the height of the tower is 

increased by more than ten (10) percent, or by the height of one (1) 
additional antenna array with separation from the nearest existing antenna 
not to exceed twenty (20) feet, whichever is greater.  

ii. For a tower located in a public right-of-way or for a base station, when the 
height of the structure increases by more than ten (10) percent or by more 
than ten (10) feet, whichever is greater.  

b. Changes in height are measured as follows:  
i. When deployments are separated horizontally, changes in height shall be 

measured from the original support structure, not from the height of any 
existing telecommunications equipment.  

ii. When deployments are separated vertically, changes in height shall be 
measured from the height of the tower or base station, including any 
appurtenances, as the tower or base station existed on February 22, 2012.  

c. A substantial change in the width of an existing tower or base station occurs as 
follows:  
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i. For a tower outside of public rights-of-way, when the addition of an 
appurtenance to the body of the tower protrudes from the edge of the tower 
more than twenty (20) feet, or more than the width of the tower structure at 
the level of the appurtenance, whichever is greater.  

ii. For a tower in public right-of-way or a base station, when the addition of an 
appurtenance to the body of the structure would protrude from the edge of 
the structure by more than six (6) feet.  

d. A substantial change also occurs for an existing tower in a public right-of-way or 
an existing base station as follows:  
i. When the change involves the installation of any new equipment cabinets on 

the ground, if no ground cabinets presently exist; or  
ii. When the change involves the installation of ground cabinets that are more 

than ten (10) percent larger in height or overall volume than any existing 
ground cabinets.  

e. A substantial change also occurs for an existing tower or base station when any of 
the following exist:  
i. When the change involves installation of more than the standard number of 

new equipment cabinets for the technology involved, or more than four (4) 
new cabinets, whichever is less.  

ii. When the change entails any excavation or deployment outside the current 
site.  

iii. When the change would defeat the concealment elements of the eligible 
support structure.  

iv. When the change does not comply with conditions associated with the 
original siting approval of the construction or modification of the tower, base 
station or base station equipment. This limitation does not apply if the non-
compliance is due to an increase in height, increase in width, addition of 
cabinets, or new excavation that would not exceed the thresholds identified 
in this substantial change section.  

J. Nonconforming uses and buildings.  
1. All property within existing developments on the effective date of this Chapter which 

is not in compliance with the provisions of this Chapter shall be considered legal 
nonconforming.  

2. Telecommunication facilities cannot be installed on nonconforming structures or 
buildings.  

Section 2. Master Licensing Agreement Form Approval.  The substantive terms of the 
Master Licensing Agreement (MLA) form, attached and incorporated hereto, is hereby approved.  
The form may be subject to revisions consistent with the intent of the Ordinance.  Such changes 
shall be approved by the Town Attorney. 
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Section 3.  Fee Schedule.  A Small Cell Wireless Pole Attachment Fee to a Municipal 
Facility of $200 per Attachment shall be added to Fee Schedule for the Town of the Grand Lake.  

 

Section 3.  Severability. If any article, section, paragraph, sentence, clause, or phrase of 
this Ordinance is held to be unconstitutional or invalid for any reason such decision shall not 
affect the validity or constitutionality of the remaining portions of this Ordinance. The Town 
Board of Trustees hereby declares that it would have passed this ordinance and each part or parts 
thereof irrespective of the fact that any one part or parts be declared unconstitutional or invalid. 
 

Section 4. Repeal. Existing ordinances or parts of ordinances covering the same matters 
embraced in this ordinance are hereby repealed and all ordinances or parts of ordinances 
inconsistent with the provisions of this ordinance are hereby repealed except that this repeal shall 
not affect or prevent the prosecution or punishment of any person for any act done or committed 
in violation of any ordinance hereby repealed prior to the effective date of this ordinance. 
 
 
INTRODUCED, PASSED AND ADOPTED AT A REGULAR MEETING OF THE 

BOARD OF TRUSTEES OF THE TOWN OF GRAND LAKE, COLORADO, AFTER 

PUBLIC HEARING AND SIGNED THIS 26th DAY OF APRIL 2021.  

 

 
        Votes Approving: 0 
( S E A L )       Votes Opposed:  0 
        Absent:  0  
        Abstained:       0 
 
 
ATTEST:  

 
__________________________ 
Jennifer Thompson      
Town Clerk  
 
 
TOWN OF GRAND LAKE  

 
 
 
Stephan Kudron 
Mayor
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         KROB LAW OFFICE, LLC 
  Attorneys at Law 

 
 
 

MEMORANDUM 
 

 
To:   Grand Lake Board of Trustees 
From:  Krob Law Office, LLC 
Date:  February 18, 2021 
Re:  Small Cell Regulations 
  

 
“Small Cell” radio equipment is an emerging feature of the wireless communication landscape.  
Small Cell is a component of “5G” wireless service that major telecommunications companies 
require and are increasingly becoming land use issues for municipalities to manage.  Staff is not 
aware of any inquires about possible installations of 5G Small Cell installations, however, staff 
does believe it is only a matter of time until such a request is made.  While staff is learning that 
municipalities have little choice regarding whether small cell technology may be permitted, 
there is some flexibility and potential need for policy regarding where and how the technology 
may be deployed in a given community. 
 
A small cell installation consists of small radio equipment and antennas that can be placed on 
structures such as street light, the sides of buildings, or poles.  Each small cell installation is 
about the size of a backpack and a network of installations about every 500 feet is essential for 
transmitting data to and from wireless devices that will operate on the new 5G technology. 
 
Small cells look completely different than typical wireless infrastructure in that they are much 
smaller than large cell towers that have been necessary for the cellular services technologies 
that we have become familiar with.  Whereas larger towers are often placed miles apart, small 
cell structures need to be installed every few blocks. 
 
Small cell operators have identified public right of way as the optimal location for small cell 
facilities because right of way have existing infrastructure such as utility poles, street lights and 
traffic signals.  In recent years, state and federal policy makers have adopted rules to promote 



the unfettered deployment of small cell facilities in public rights of way to help improve 
communications during emergency situations. 
 
On April 18, 2017 the Colorado State Legislature adopted HB 17-1193, which is codified in C.R.S. 
§ 29-27-401, et seq and Section 38-5.5-102 et seq.  The state law supersedes the local municipal 
code where conflicts exist and constitutes a substantial set-aside of local government’s zoning 
rules.  Key features of the state law include the following: 
 

- Small cells are a use by right in any zone district subject to the exercise of local police 
powers including zoning requirements. 

- State law defines “small cell” as low-powered wireless base stations that include an 
antenna of no more than three cubic feet and equipment totaling no more than 28 cubic 
feet, placed on a structure that is either no more than 50 feet in height or no more than 
10 percent taller than adjacent structures. 

- Time constraints of 90 days are place on application approvals by local governments, 
after which a small cell provider can proceed without approval. 

- Provides for consolidated application for a network of multiple small cell facilities, 
instead of requiring individual applications. 

 
In September 2018, the U.S. Federal Communications Commission passed a series of orders to 
further facilitate the deployment of small cells and other wireless infrastructure by superseding 
other state and local-level regulations.  The new state and federal legislation is intended to 
encourage rapid deployment of the new 5G technology for economic development, global 
competition and public safety communication purposes. 
 
The primary features of the FCC’s orders are as follows: 
 

- Ban local “moratoria” that would delay or limit wireless infrastructure deployment. 
- Establish a national fee structure that towns can charge for reviewing small cell projects. 
- Establish a 60-day “shot clock” for attaching small cells to existing structures and 90 

days for new builds. 
 
The FCC regulations are currently being challenged in federal court and are subject to change.  
In the midst of a complex and changing legal environment, small towns face the challenge of 
adopting regulations for small cell facilities to meet community aesthetic standards, minimize 
clutter and make appropriate use of the public rights of way while complying with state and 
federal law and regulation.  Staff is drafting an ordinance to comply with all state and federal 
regulations and has established a local license agreement that allow the Town the maximum 
permissible input on Small Cell hardware installation locations an aesthetics. 
 
A copy of the Master License Agreement is attached. This agreement was presented to Verizon 
and AT&T.  Staff received comments and suggestions from the carriers and have incorporated 
those comments and suggestions. 
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MASTER LICENSE AGREEMENT BETWEEN THE TOWN OF GRAND LAKE, 
COLORADO  AND                                                        FOR THE USE  OF THE TOWN’S 

PUBLIC RIGHT-OF-WAY PROPERTY IN CONNECTION WITH THE 
OPERATION OF A SMALL CELL WIRELESS NETWORK 

 
This Agreement is made and entered into by and between the Town of Grand Lake, a Colorado 
municipality (“Licensor”) and                                                                      , (“Licensee”). Licensor 
and Licensee may be referred to herein individually as a “Party” or collectively as the “Parties.” 
 

RECITALS 
 
This Agreement is made with reference to the following Recitals, each of which is deemed to be a 
material term and provision of this Agreement: 
 

A. Licensor is the owner of rights-of-way, streets, and similar property rights, as well 
as certain municipal facilities located in the public rights-of-way situated within the Town limits 
of Grand Lake, Colorado (“ROW”). 

 
B. Licensee is duly organized and existing under the laws of the State of                           , 

and Licensee and its lawful successors, assigns, and transferees are authorized to conduct business 
in the State of Colorado. 
 

C. Licensee owns, controls, maintains, or operates a wireless and fiber 
communications network serving customers.  

 
D.        For purposes of operating the Network, the Licensee wishes to locate, place, attach, 

install, operate, control, and maintain antennas and other related wireless communication 
equipment consistent with Small Cell technology (“Equipment”) in the public ROW.   

 
E.   Licensee agrees to comply with Licensor’s ROW and land use requirements as 

provided herein. Licensee acknowledges Licensor’s right to require Licensee to obtain permits for 
work in Licensor’s ROW, and to comply with Licensor’s requirements for such permits. 

 
F. Licensee is willing to compensate Licensor in exchange for a grant and right to use 

and physically occupy portions of the ROW. 
 

AGREEMENT 
 
1.         Exhibits to the Agreement.  The following documents, which are occasionally  referred to  
in this Agreement, are formally incorporated and made part of this Agreement by this reference:  
 

(a)        Exhibit A: Master License Agreement (“MLA”) Application Attachments/Exhibits 
are listed below: 
 
(1) MLA Form. An executed copy of the MLA shall be submitted with all 

attachments described below as required from the Pre-Application meeting. 
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(2)         Submittal  fees.  Application fees  in  accordance  with  the  fee scheduled 

published annually in the Town Hall. 
 
(3)         Proof of Ownership or Lease Rights.  The applicant  shall demonstrate 

that it owns or has lease rights to the subject site (prior to construction) 
inclusive of a pole attachment or license agreement, for example. The 
property and tower owner(s) shall sign the application form or provide a 
letter of authorization. 

 
(4)      An executed list of Surrounding Property Owners within 500’ of the 

site(s) and evidence the applicant has notified the Surrounding Property 
Owners along with any concerns and how the concerns will be addressed. 

 
(5)       Project Description. A project statement identifying the proposed facility 

and the communication service to be provided by the proposed facility. The 
project statement must indicate the facility's suitability for co-location, 
which is encouraged where co- location will have less visual impact on the 
surrounding area than another facility. The project description shall include 
a written description of how the proposal complies with all applicable 
standards. The project description shall include the number, type and size 
of antennae or appurtenances that can be accommodated. 

 
(6)       Site Plan illustrating the following items: 
 
(7)      Vicinity Map. The Vicinity Map include all residential properties located 

within 1,000 feet of the proposed site. 
 
(8)      Site Plan Details. 

 
a.  The relative shape, size/dimensions, setback, color, height and 

location of all existing and proposed structures including guy wires 
anchors; freestanding facilities, antenna, ground-based, below-
grade, above-grade equipment; warning signs, fencing, landscaping 
and access restrictions. 

 
b.    If overhead lines exist, the Site Plan shall illustrate how overhead 

lines will be relocated underground. 
 

(9)  Elevation Drawings. Elevation drawings of the proposed facility and any 
ground-based equipment. The drawings should indicate the location on the 
site, height, appearance, color, and material proposed, including 
information concerning topography. 

 
(10)  Photo-Realistic Simulations or Renderings. Photo simulations which 

illustrate "before" and "after" conditions as they relate to installation of the 



3 

Small Cell Facility (“SCF”), if requested at the Pre-Application meeting. 
Photos should be taken from all adjoining public streets and, when adjacent 
to residential properties, from the vantage point where the SCF and 
equipment will be visible. The Town may request visual 3D simulations. 

 
(11)    Signal Non-Interference Letter.  A letter certifying  all SCFs shall be 

designed, sited, and operated in accordance with applicable federal 
regulations addressing radio frequency interference. 

 
(12)   Radio Frequency Emissions Letter. A letter certifying all SCFs shall 

comply with federal standards for radio frequency emissions and that they 
ensure ongoing compliance. A Non-Ionizing Radiation Electromagnetic 
Radiation Report may be substituted for the Radio Frequency Emissions 
Letter. 

 
(13)      Federal Aviation Administration (FAA) letter. If located near an airport 

as defined by an airport influence area or in a flight path, the application 
must include an FAA response to the notice of proposed construction or 
alternation (FAA Form 7460-1 or equivalent). 

 
(14)     Abandonment and Removal. A letter or affidavits on a form approved by 

the Town shall be required from the owner of the property and from the 
applicant acknowledging that each is responsible for the removal of a SCF 
that is abandoned or is unused for a period of six (6) months. A bond shall 
be provided to the Town to cover removal and site reclamation. 

 
(15)    Insurance. The licensee shall maintain current at all times liability and 

property insurance for each SCF. 
 
(16)    For properties in floodplains or in or near wetlands. The applicant will 

need to submit a drainage report. 
 
(17)   For properties with federally significant historic or environmental 

features. Applicant shall submit letter and documentation showing that all 
National Environmental Policy Act (NEPA) requirements have been met. 

 
(18)      Building permit application. The applicant shall submit a building permit 

application to be processed concurrently. 
 
(19)    Structural Letter. A letter from an Engineer licensed in the State of 

Colorado demonstrating compliance with applicable structural standards 
and the general structural capacity of the proposed facility. 

 
(20)     Additional  Permits.  Additional  permits  that  may  be required for work 

in the ROW or electrical metering. 
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(21)  Other Information. Additional information deemed by the Community 
Development Director to be necessary to assess compliance with this 
section. 

 
(b)        Town of Grand Lake Wireless Communications Facility Development Standards 

are found in the Municipal Code, as in effect on the date of this Agreement but 
which may be amended from time to time as described in the Standards. 

 
(c)       Exhibit B: Licensee’s Limits of Insurance. In the event of any conflict between 

this Agreement, including the Exhibits, and the Grand Lake Municipal Code or the 
Grand Lake Wireless Communication Facility Development Standards 
(“Standards”), as they exist on the effective date of this Agreement, the Grand Lake 
Municipal Code or the Standards prevail, except as federal or state law may 
preempt or act to modify the Grand Lake Municipal Code or the Standards at 
present or in the future. Future amendments to the Grand Lake Municipal Code and 
the Standards shall also prevail in the case of any conflict with any provisions of 
this Agreement and any Exhibits, so long as the amendments to the Grand Lake 
Municipal Code or Standards do not alter any material rights granted herein, and 
except as federal or state law may preempt or act to modify the Grand Lake 
Municipal Code or the Standards. 

 
2.         Grant of License and Terms. 
 
2.1.     License. Licensor hereby grants to the Licensee a non-exclusive license to use and occupy 

the ROW throughout Licensor’s territorial boundaries, as these boundaries may be adjusted 
from time to time due to annexations, to attach, install, operate, maintain, upgrade, remove, 
reattach, reinstall, relocate, and replace Equipment at each approved Wireless Site 
(“License”). This grant is subject to the terms, conditions, and other provisions set forth in 
this Agreement and all Laws. Licensee shall install its Equipment consistent with 
applicable Laws. 

 
2.2.     Scope and Priority. Licensee’s Equipment may be attached to, replace structures or 

installed in the public right-of-way in the Town with the following order of priority of 
attachment (or replacement, as may be required), except as otherwise agreed to between 
the Parties or as may otherwise be required by this Agreement or the Grand Lake Municipal 
Code: 

 
(a)       Third-party poles under the terms of a fully executed pole attachment agreement 

with the Owner of such poles; 
 
(b)       Town-owned poles, including street lighting poles and utility poles, in the ROW; 

 
(c)     New street lighting poles approved by the Town for street lighting purposes, or 

Licensee’s proprietary poles to the extent permitted by, and in conformance with, 
Town regulations and ordinances; 

 

http://www.cityofloveland.org/home/showdocument?id=48061
http://www.cityofloveland.org/home/showdocument?id=48061
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(d)        Town’s  traffic  signal  poles. Locations  will  be  prioritized  based  upon Licensee’s 
technical and radio frequency needs and construction costs, but in any situation 
where Licensee has a choice of Equipment locations, the Parties shall mutually 
exercise good faith effort to agree on attachments to poles in the order indicated 
above. 

 
2.3.     Approval Process. The Parties agree that the application and approval process to install the 

Equipment covered by this Agreement shall be conducted pursuant to the Town’s 
application process in effect at the time of the filing of the application for such approval. 

 
2.4.     Modifications.  The  Town Manager or his designee  shall  determine  if  the modification 

is a Minor Modification or a Substantial Modification. 
 

(a)       Minor Modifications. Notwithstanding anything in the Agreement to the contrary, 
Licensee may make modifications to the Equipment with like-kind or similar 
Equipment subject to permitting required under applicable Laws and/or permission 
granted by the Owner of the subject pole, and with advanced written notice of at 
least two business days to Licensor by email without  obtaining  a new  Site 
Supplement,  to the extent  that:  (i) such modification to the attachment involves 
only substitution of internal components, and does not result in any change to the 
external appearance, dimensions, or weight of the attachment, or loading impacts 
on the pole as approved by Licensor or impact multi-modal traffic flow; or (ii) such 
modification involves replacement of the pole or attachment with a pole or  
attachment that is the same, or smaller in weight and dimensions as the approved 
attachment and does not impact multi-modal traffic flow. 

 
(b)     Substantial Modification. Any modification which does not meet the requirements 

of a Minor Modification as defined in paragraph 2.4(a) above shall be considered a 
Substantial Modification. For all Substantial Modifications, Licensee shall first 
obtain the written approval from Licensor for the use and installation of the desired 
Equipment by submitting an application to Licensor according to Licensor’s 
application process in effect at such time of request for approval or as otherwise 
authorized by Laws and required municipal permitting regulations, which approval 
shall not be unreasonably withheld, conditioned, or delayed. In addition to any other 
submittal requirements, Licensee shall provide “load” (structural) calculations for 
all Facilities upon which it intends to modify Equipment in the ROW. 

 
2.5.     Permitted Use of ROW. ROW may be used by the Licensee seven (7) days a week, twenty-

four (24) hours a day, only for the Wireless Sites and the installation, use, and operation of 
Equipment, and not for any other purpose. Licensee shall, at its expense, comply with all 
Laws in connection with the use, installation, operation, maintenance, and replacement of 
Equipment in the ROW, including without  limitation,     obtaining     the necessary Permits 
and traffic control plan approvals for any work performed by the Licensee within the ROW, 
and the allowable hours for work in the ROW under the Grand Lake Municipal Code. 
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2.6.    Inventory of Wireless Sites. Licensee shall maintain a current inventory of Wireless Sites 
governed by this Agreement throughout the Term. Licensee shall provide to Licensor, at 
Licensor’s reasonable request, a copy of the inventory of Wireless Sites governed by this 
Agreement within sixty (60) days of such request. The inventory shall include location of 
each installation by GIS coordinates, License Site ID #, type of pole used for installation, 
pole Owner, and designation/type of installation, for each Wireless Site Equipment 
installation within the ROW. Licensee may exclude from the inventory any Wireless Sites 
that are deactivated if all of Licensee’s equipment is removed entirely from the ROW. The 
Town will compare the inventory to its records to identify any discrepancies. 

 
2.7.    Licensor’s request for a current inventory shall be limited to no more than one time per 

calendar year throughout the Term. 
 
2.8.    Additional Installations. Licensee may install its Equipment on other poles in the ROW 

lawfully owned and operated by third parties. Subject to obtaining the written permission 
of the Owner(s) of the affected property, and obtaining any required building or electrical 
Permits (and paying associated Permit fees), the Licensor hereby authorizes and permits 
Licensee to enter upon the ROW and to attach, install,  operate, maintain, remove, reattach, 
reinstall, relocate, and replace Equipment in or on poles or other structures lawfully owned 
and operated by public utility companies or other pole Owners located within the ROW as 
may be permitted by the public utility company or pole Owner, as the case may be. In such 
situation, a Site Supplement shall be required to the MLA but a Pole Attachment Fee shall 
not be paid. Licensee will obtain all required Permits, approvals, and agreements necessary 
for installation on third party poles in the ROW. 

 
2.9.    Unauthorized Installations. Any SCF or any Wireless Site owned or operated by the Licensee 

or an Affiliate of the Licensee which SCF or Wireless Site is not authorized in accordance 
with this Agreement and any applicable Laws shall constitute a material breach of this 
Agreement. Upon discovery of any unauthorized SCF or unauthorized Wireless Site and 
upon notice by the Licensor, the Licensee shall immediately and without undue delay 
decommission or otherwise render the SCF or Wireless Site inoperable and the Licensee 
shall remove the unauthorized SCF or Wireless site within sixty  (60) days of such notice 
by the Licensor; provided, however, upon written request of the Licensee to the Licensor 
and with the discretionary consent of the Licensor, the Licensor may stay or toll the 
required removal of the unauthorized and inoperable SCF or Wireless Site in order that the 
Licensee may apply for approval of the SCF or Wireless Site in accordance with Laws. In 
the event that the Licensee elects to apply for approval of the unauthorized SCF or Wireless 
Site in accordance with this Section, any application for approval shall be processed as if 
the SCF or Wireless Site was never established and there shall be no presumption or 
assumption that the SCF or Wireless Site is acceptable, appropriate, or necessary to the 
Licensee’s Network due to its prior existence or prior operation. In the
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event that the Licensee’s application for approval of an unauthorized SCF or Wireless Site 
is denied, the Licensee shall remove the SCF or Wireless Site within sixty (60) days of the 
date of the Licensor’s denial of the application. In the event that the Licensee’s application 
for approval of an unauthorized SCF or Wireless Site is approved, Licensee must pay all 
required fees for a new Wireless Site that have not otherwise already been paid, plus 
interest at the rate of two percent (2%) per annum on the required fees from the date of the 
original installation. 

 
3.         Term of Agreement, Supplements, Cancellation, Termination, Removal or Abandonment 
at Expiration. 
 
3.1.     Agreement Term. The initial term of this Agreement shall commence upon the Effective 

Date and shall expire ten (10) years from the Effective Date (the “Term”), unless renewed 
as herein provided in Paragraph 3.2. The term of each Site Supplement shall be concurrent 
with the term of this Agreement and any extension thereof; provided, however that the 
minimum term of a Site Supplement shall be five (5) years, so that should the Term of this 
Agreement expire before the end of any five (5) year Site Supplement term, this Agreement 
shall remain in effect only with respect to any Site Supplement through the end of such 
Site Supplement’s term. 

 
3.2.  Renewal. Unless earlier terminated by either party pursuant to the provisions of this 

Agreement, the Licensee may request a renewal of this Agreement, by providing  sixty (60) 
days written notice of the intent to renew prior to the expiration date of the Agreement. 
After providing such notice, this Agreement shall renew on the same terms and conditions 
as herein for up to two (2) successive terms of five (5) years each, provided that the 
Licensee has complied with the material terms of this Agreement. If the Licensor does not 
believe that the Licensee is entitled to renewal as requested, the Licensor shall provide 
written notification to the Licensee at least one-hundred and eighty (180) days prior to the 
expiration date of this Agreement, in which notice the Licensor shall provide support for 
its position. As between the Licensor and the Licensee, the Licensee shall at all times retain 
control of the SCFs. Upon expiration or non-renewal of this Agreement, within ninety (90) 
days of the expiration of the then-current Term, the Licensee must remove its SCFs 
installed within the ROW, or alternatively, sell the same to a qualified buyer consistent 
with applicable Law. 

 
3.3.     Licensee Cancellation. Licensee may cancel this Agreement or any Site Supplement before 

the date of expiration by providing the Licensor with thirty (30) days express written notice 
of cancellation. Any prepaid Pole Attachment Fees shall be retained by Licensor. This 
Agreement and all Site Supplements may only be cancelled or terminated as provided in 
this Agreement or any Site Supplement. 

 
3.4.      Abandonment. If Licensee abandons the use of a Municipal Facility or a Licensee- Owned 

Facility location or any of its Equipment located on third-party structures in the ROW for 
a period of six (6) or more consecutive months, the Equipment on such Municipal Facility 
or the Equipment and Licensee-Owned Facilities shall be removed at the expense of 
Licensee. In the event Licensee is unable or refuses to remove such Equipment within thirty 
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(30) days of Licensor’s request, then Licensee shall be deemed to have abandoned its 
Equipment and Licensor may remove such Equipment at Licensee’s cost. In no event may 
Licensee abandon in place any of its SCFs installed in or on the ROW, unless written 
consent of the Licensor is obtained and ownership of such Equipment is transferred to 
Licensor. Any Equipment, including appurtenances to the SCF, cable conduit, meters, or 
any other component of the abandoned Equipment, that is abandoned by Licensee under 
the terms of this paragraph shall become the property of Licensor, but Licensee shall 
remain liable for any costs of removal of such abandoned equipment. 

 
4.         Fees and Charges. Licensee shall be solely responsible for the payment to Licensor of all 
fees and charges in connection with Licensee’s performance under this Agreement, including those 
set forth as follows: 
 
4.1.      Pole Attachment Fee. 
 

(a)      Annual  Fee.  As  of  the  Commencement  Date  defined  in  each  Site Supplement, 
Licensee shall pay to Licensor annual fees as set forth in Licensor’s published rates, 
fees, and charges then in effect. The annual fees shall be the applicable “Wireless 
Pole Attachment Fee” for each attachment to a Municipal Facility and shall be valid 
from January 1 to December 31. The full annual fee for each Attachment shall be 
due for each attachment for any portion of the calendar year (i.e., the full amount 
of the annual fee shall be due for an Attachment completed on November 1 of a 
particular calendar year). In the event any Law provides Licensee the right to use 
the Municipal Facilities at an annual rate less than the rate set forth herein, the 
annual Wireless Pole Attachment Fee shall be reduced to such amount on the next 
anniversary of the Commencement Date (or earlier if required by such Law) for all 
existing and new Site Supplements. In such event, the Licensor shall update its 
applicable published annual fees for the next calendar year. The annual Pole 
Attachment Fee shall not apply to or be charged for attachments to third- party 
Facilities or to Licensee’s proprietary poles in the ROW. For the purposes of the 
year 2021 only, the Wireless Pole Attachment Fee for each Attachment to a 
Municipal Facility shall be $200 per Attachment. 

 
(b)     Fee Payment. The Pole Attachment Fee is non-refundable. Licensor shall invoice 

Licensee annually for all Pole Attachment Fees, no later than October 31. The 
invoice shall set forth the total number of Poles on which Licensee has been issued 
a Site Supplement during the annual period, including all previously authorized and 
active Site Supplements. Invoices for any Site Supplements issued during the 
course of a calendar year shall be provided to Licensee as necessary for attachments 
installed after the annual invoice date. Licensor agrees to provide to Licensee a 
completed, current version of Internal Revenue Service Form W-9, or equivalent. 

 
4.2.      Taxes.  Licensee  shall  pay  all  applicable Town, county and state taxes levied, assessed, 

or imposed on Licensee or on License’s Equipment by reason of this Agreement. 
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4.3.     Utilities and Electric Meter. Licensee will be responsible for telephone, cable, broadband, 
electric, and any other utility service used or consumed by the Licensee in connection with 
using its Equipment. In no event will Licensee secure its utilities by sub- metering from 
Licensor. Licensee shall pay all charges for any electricity  furnished by Licensor and for 
charges for furnishing electric service to the Equipment. When the Equipment requires an 
electric meter, as determined by Licensor, the Licensee shall install or cause to be installed 
a separate electric meter for the Equipment on a ground mounted pedestal or on Licensee’s 
pad mounted equipment cabinet, or as otherwise may be required by Licensor’s Public 
Works Department. Licensee will install electric facilities which are inconspicuous as 
reasonably possible and yet consistent with electric code installation requirements. 

 
4.4.     Payments Made. All fees and/or additional payments shall be payable to Licensor at the 

address provided in Paragraph 19 of this Agreement for Licensor; or to such other persons 
or at such other places as Licensor may designate in writing. All payments shall be in lawful 
money of the United States of America. 

 
4.5      Default for Nonpayment. Nonpayment of any amount due under this Agreement ninety 

(90) days from the date of Licensee’s receipt of written notice from Licensor indicating a 
failure to make timely payment shall constitute a material default under this Agreement. 
 

5.        Permits. No payment is collected under this Agreement for any Permit required to be issued 
in connection with the installation of Equipment at any Municipal Facility. However, to the extent 
not inconsistent with any applicable Law, all of the Equipment will be installed, operated and 
maintained by or on behalf of Licensee in accordance with applicable provisions of the Grand 
Lake Municipal Code. At the time of application for Site Supplements to install the Equipment 
under this Agreement, Licensee must  apply for, obtain, and pay the generally applicable fees for 
all Permits issued by the Licensor for work performed within the ROW, and the ROW will be used 
according to the plans submitted by Licensee and approved by the Licensor in issuing Permits. 
Licensee must also apply for any building Permits required for installation of the Equipment. As 
part of Licensee’s application for a Site Supplement, Licensee shall provide to the Town all 
applicable Colorado Department of Transportation (“CDOT”) permits or approvals, and/or third 
party attachment agreements, prior to the Town’s issuance of a ROW Permit. Execution of this 
Agreement or any Site Supplement does not constitute the issuance of a Permit. 
 
6. Design and Make Ready Work Requirements. 
 
6.1.    Design Standards for Wireless Communication Facilities. Every Wireless Communication 

Facility installed in accordance with this Agreement must comply with the standards   
described in the published Town of Grand Lake Wireless Communication Facility Design 
Standards (“Standards”) as found in the Municipal Code, whichever is updated most 
recently prior to the filing of the application for the Site Supplements that will covered by 
this Agreement. Modifications to the Standards for a Site Supplement may be proposed by 
the Licensee by the submission of an alternative design drawing or illustration to the Town 
Manager or his or her designee (“Director”) which drawing or illustration shall clearly 
identify the differences between the Standards and the proposed alternative design. 

 

http://www.cityofloveland.org/home/showdocument?id=48061
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Where the Director finds such submitted alternative design presents a de minimus or 
nominal visual impact when compared to the Standards, the Director may approve such 
alternative design which approval shall be evidenced by written acknowledgment signed 
by the Director and affixed to the particular Site Supplement. The Director shall retain the 
discretion to deny a proposed alternative design where the Director finds the proposed 
design to be more visually or aesthetically impactful than the Standards, at the Director’s 
discretion, the Director may submit the proposed alternative design illustrations to the 
Town Manager for an administrative determination that the proposed design is, or is not, 
more visually or aesthetically impactful than the Standards. 

 
6.2.    Make Ready Work. Licensee shall be responsible for all make ready costs incurred by 

Licensor in preparing any Licensor-owned structure for an attachment by Licensee. When 
Licensee and Licensor have agreed on an existing Municipal Facility location as a suitable 
site for Licensee’s Equipment, but the existing Licensor-Owned pole needs to be replaced 
to accommodate the Equipment, then Licensee shall pay all costs related to replacing the 
Licensor-Owned pole, including but not limited to installation of the replacement pole (the 
“Replacement Pole”), transfer to the Replacement Pole of the streetlight fixtures, 
streetlight, traffic signal, and/or other items attached to the existing Licensor-Owned pole, 
and removal and salvage to the Licensor of the existing Licensor- Owned pole. Payment 
of the pole replacement costs does not provide Licensee with any ownership interest in the 
Replacement Pole. Licensor will be deemed to own the original Licensor-Owned pole and 
the Replacement Pole. The installation or attachment of the Equipment using the 
Replacement Pole shall be at Licensee’s sole cost and expense. 

 
7.         Common Conditions or Requirements Applicable to Site Supplements Issued Under this 
Agreement. 
 
7.1.     Damage to Property. If in the exercise of the rights granted by this Agreement Licensee 

damages or disturbs the surface or subsurface of any ROW or adjoining property, pole, 
streetlight fixture, traffic signal, fiber, landscaping, or other public improvement, Licensee 
will promptly, at its own expense, and in a manner reasonably acceptable to Licensor and 
all affected property owners, repair the damage or disturbance within thirty (30) days. 
Licensee acknowledges its responsibility to separately adjust damage it actually causes to 
private property, if any, in the process of Licensee’s exercise of its rights hereunder. 

 
7.2.     Public Emergency. In the event of an emergency or to protect the public health or safety, 

prior to the Licensor accessing or performing any work on a Municipal Facility on which 
Licensee has installed Equipment, Licensor may require Licensee to deactivate such 
Equipment if any of Licensor’s employees or agents must move closer to the Equipment 
than the FCC’s recommended minimum distance. In such case, Licensor will contact 
Licensee at [insert phone number] to request immediate deactivation. Such contact 
number must be staffed 24 hours every day of the week with a live answering service. 
Licensee shall keep such contact information updated with Licensor. If Licensee refuses to 
or fails to act within two (2) hours of such notice from Licensor, Licensee’s consent will 
be deemed given to Licensor to proceed as reasonably necessary to protect public and 
utility personnel safety in Licensor’s sole discretion. 
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7.3.     Reserved. 
 
7.4.     Non-exclusiveness. Subject to Paragraph 7.6(d), the rights and privileges granted to 

Licensee under this Agreement, and each Site Supplement described herein, are 
nonexclusive; except that, once Licensee places a Wireless Site in the ROW, Licensor shall 
not control Wireless Sites, which include without limitation Licensee equipment and sites 
licensed by Licensee, and will not permit another carrier on the same Site unless Licensor 
receives confirmation from Licensee and the subsequent carrier that the subsequent carrier 
will not interfere with the Licensee’s existing Wireless Site. 

 
7.5.     Non-interference. The following provisions shall apply to ensure and/or avoid Interference 

(both physical interference and Radio Frequency Interference) resulting from Licensee’s 
installation, operation, and/or maintenance of its Equipment: 

 
(a)      Radio Frequency Interference. Licensee shall ensure that the Equipment will not 

cause Radio Frequency Interference with Wireless Communication Facilities or 
devices, cable television, broadcast radio, or television systems, satellite broadcast 
systems, or Licensor traffic, public safety, or other communications signal 
equipment existing at the time of installation of the Equipment or at any time 
thereafter. 

 
(b)      Existing Uses. Licensee shall not interfere in any manner with the existing uses of 

Licensor property including ROW, sanitary sewers, water mains, storm drains, gas 
mains, poles, aerial and underground electric and telephone wires, streetlight 
fixtures, fiber infrastructure, cable television, and other telecommunications, 
utility, and municipal property without the express written approval of the Owner(s) 
of the affected property or properties. 

 
(c)       Licensor  Interference.  Licensor  reserves  the  right,  but  not  the  obligation,  to 

maintain and operate its Municipal Facilities in such reasonable manner as will best 
enable Licensor to fulfill its own service requirements or obligations. However, 
Licensor agrees that Licensee and/or any other tenants, licensees, or users of the 
ROW who currently have or in the future take possession of space within the ROW 
will be permitted to install only such equipment that is of the type and frequency 
which will not cause harmful interference which is measurable in accordance with 
then existing industry standards to the then existing Equipment of Licensee. 

 
(d)      Interference with Public Safety Communication. Licensee shall not interfere in any 

manner with current or future Licensor or other governmental public safety 
communication. Without limiting any other rights or remedies, if interference to 
Licensor’s or other governmental public safety communication occurs and 
continues for a period in excess of thirty-six (36) hours following notice to the 
interfering Party via telephone the interfering Party shall be required to reduce 
power or cease operations of the interfering equipment until the interference is 
cured under reasonable commercial standards. 
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(e)       Interference with Non-Public Safety Systems. Without limiting any other rights or 

remedies, if interference to non-public safety  communication systems of the 
Licensor or other governmental entity occurs and continues for a period in excess 
of forty-eight (48) hours following notice to the interfering Party via telephone, the 
interfering Party shall be required to reduce power or cease operations of the 
interfering equipment until the interference is cured under reasonable commercial 
standards. 

 
(f)      Telephonic   Notice   for   Purposes   of   Remedying   Interference   Issues. 

Telephonic notice,  for  purposes  of this  Section  7.5,  shall  be  made to Licensee’s 
Network Operations Center at [Insert phone number] or to Licensor at the Town 
Hall at (970) 627-3435. Licensee’s contact number must be staffed 24 hours every 
day of the week with a live answering service. Licensee shall keep such contact 
information updated with Licensor. 

 
(g) Remedies. The Parties acknowledge that there will not be an adequate remedy at 

Law for noncompliance with the provisions of this Section 7 and therefore the 
Parties shall have the right to equitable remedies such as, without limitation, 
injunctive relief and specific performance.  In no event shall the Licensee be 
entitled to damages or other monetary award.   

 
7.6.    Adjacent Property Owner Notices. 
 

(a)       Except in the case of an emergency involving public safety or an outage, or service 
interruption to a large number of customers, Licensee shall give reasonable advance 
notice to private residential property owners of construction work on or in adjacent 
rights-of-way, as provided in this section. “Construction work” shall include 
excavation, boring, assembly, rehabilitation, renovation, remodeling or 
improvement of any structure or facility in the public Right-of-Way or adjacent to 
a sidewalk beside the public Right-of-Way, including associated landscaping, 
parking, equipment or furnishings for such work. 

 
(b)      In  particular, the following requirements shall apply to nonemergency activity in 

public Rights-of-Ways when the activity adjoins residentially-zoned property or 
property shown in the Grand County Assessor’s Records as “residential,” and will 
not be completed and restored in a period of two weeks or less. 

 
1. Licensee shall either: 

 
a. At least seventy-two (72) hours before commencement of any work 

in the public ROW, (i) post and maintain a notice that is located at 
the beginning and end points of the activity, and (ii) deliver notice 
to each address in the area of the activity and within one hundred 
seventy-five feet of its boundaries; or  
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b. At least fifteen calendar days before commencement of any work in 
the public ROW, provide written notice individually to each address 
in the area of the public ROW work and within 175 linear feet of its 
boundaries. 

 
2. For good cause, Licensor may require Licensee to employ a combination of 

the notices required by subsection (b)(1) of this section. 
 
3. The notices required by subsection (b)(1) of this section shall include the 

name, telephone number, and address of the owner and use permittee, a 
description of the work to be performed, the duration of the work, and the 
name, address, and telephone number of a person who will provide 
information to and receive comments from any member of the public 
concerning the work. Such contact number must be staffed 24 hours every 
day of the week with a live answering service. Licensee shall keep such 
contact information updated with Licensor. Posted notices shall be in a 
format and size acceptable to Licensor. 

 
7.7.     Radio frequency emissions. Licensee hereby warrants and agrees that all equipment 

installed within the public right-of-way will be environmentally safe and non-harmful to 
public health and safety. All of Licensee’s equipment shall meet all state and federal 
regulations related to the emission of radio frequency waves and electromagnetic 
frequencies. Licensee may not install any equipment that will cause adverse health impacts. 

 
8.         Damage to Licensee’s Equipment. In the event of any damage to Licensee’s Equipment, 
Licensor shall have no liability or responsibility to repair the same unless such damage arose from 
the Licensor’s negligence or willful misconduct of Licensor, its employees, agents, or contractors; 
provided, however, in such case, Licensor’s liability shall be limited to the cost to repair or replace 
the same, subject to Section 7. Any claims by Licensee must be processed through Licensor’s Risk 
Management department. 
 
9.         Title to Equipment. 
 
9.1.     Title to the Equipment. Title to, responsibility for, and control of the Equipment, exclusive 

of the Municipal Facility (original or replacement) used for support, and including ground 
mounted equipment, shall remain with Licensee or any approved sub- licensee and shall 
constitute Licensee’s or sub-licensee’s personal property and Equipment, and not fixtures 
or improvements attached to the land. Licensee shall be responsible for all Equipment 
installed under this Agreement even if Licensee does not own legal title to such equipment 
(i.e., the Equipment is owned by a sublicensee or customer of Licensee), and acknowledges 
and agrees that Licensor may take any actions authorized under this Agreement with 
respect to such Equipment, even if legal title for such Equipment is not vested in Licensee. 

 
9.2.     No Ownership in Licensor Property. Neither this Agreement, any Site Supplement, nor any 

License issued herein, nor any Permit separately issued for installation of any equipment, 
regardless of the payment of any fees and charges, shall create or vest in Licensee any 
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ownership or property rights in any portion or elements of the Municipal Facilities,  the  
underlying  real  property  on  which  any  Licensor-Owned  poles  or  any Equipment is 
located, or any portion of the ROW. Additionally, Licensee acknowledges that this 
Agreement does not constitute or create a leasehold interest and except as otherwise 
expressly provided herein, any right to the benefit of any Licensor property or portion  
thereof.  Nothing  contained  in  this  Agreement  shall  be  construed  to  compel Licensee 
to construct, retain, extend, place, or maintain any poles or other facilities for the benefit 
of Licensor which are not needed for Licensee’s own service requirements. 

 
9.3.   “As Is” Condition. Licensee accepts the Municipal Facilities identified in any Site 

Supplement, or any Replacement Pole, in its “AS IS” condition, without representation or 
warranty of any kind by Licensor, or any Licensor officer, agent, or employee, and subject 
to all applicable Laws governing the use of the Licensor poles for Licensee’s intended 
purpose. 

 
9.4.     Licensor’s Rights. The parties agree that this Agreement does not in any way limit 

Licensor’s right to locate, operate, maintain, or remove its poles in a manner that will best 
enable it to fulfill its service requirements. 

 
10.       Maintenance and Repair. Subject to Paragraph 7.3, Licensor shall maintain and keep the 
Municipal Facility containing Equipment in good condition and in accordance with Licensor’s 
standard maintenance requirements, at its sole cost and expense. Licensee shall keep the 
Equipment and other improvements by Licensee on the Municipal Facility, if any, in good repair. 
 
11.       Hazardous Substances. Licensee agrees that Licensee, its contractors, subcontractors and 
agents, will not use, generate, store, produce, transport, or dispose any Hazardous Substance on, 
under, about, or within the area of a Municipal Facility or the ROW in which it is located in 
violation of any applicable Laws. Except to the extent of the negligence or intentional misconduct 
of Licensor, Licensee will pay, indemnify, defend and hold Licensor harmless against and to the 
extent of any loss or liability incurred by reason of any Hazardous Substance produced, disposed 
of, or used by Licensee pursuant to this Agreement. Licensee will ensure that any on-site or off- 
site storage, treatment, transportation, disposal, or other handling of any Hazardous Substance will 
be performed by persons who are properly trained, authorized, licensed, and otherwise permitted 
to perform those services. The Parties recognize that Licensee is only using a small portion of the 
ROW and that Licensee shall not be responsible for any environmental condition or issue except 
to the extent resulting from Licensee’s, its agents’ or contractors' specific activities and 
responsibilities under this Agreement. 
 
12.       Indemnity. 
 
12.1     The  Licensee  shall  indemnify,  defend  and  hold  the  Licensor,  its  employees, officers, 

elected officials, agents, and contractors (the “Indemnified Parties”) harmless from and 
against all injury, loss, damage or liability (or any claims in respect of the foregoing), costs 
or expenses arising from the installation, use, operation, maintenance, repair, or removal 
of the SCFs, any of its or its customers’ activities on any Wireless Site, or the Licensee’s 
breach of any provision of this Agreement. The indemnity provided for in this paragraph 
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shall not apply to any liability resulting from the negligence or willful misconduct of the 
Licensor or an Indemnified Party. Upon the filing with the Licensor by anyone of a claim 
for damages arising out of incidents for which Licensee herein agrees to indemnify and 
hold the Licensor harmless, the Licensor shall notify Licensee of such claim and in the 
event that Licensee does not settle or compromise such claim, then Licensee shall 
undertake the legal defense of such claim on behalf of Licensee and Licensor. It is 
specifically agreed, however, that the Licensor at its own cost and expense, may participate 
in the legal defense of any such claim. Any final judgment rendered against the Licensor 
for any cause for which Licensee is liable shall be conclusive against Licensee as to liability 
and amount upon the expiration of the time for appeal. Licensee’s indemnification 
obligations set forth in this Paragraph 12 shall survive termination of this Agreement. 

 
12.2     The Licensor shall give the Licensee timely written notice of the making of any claim or 

of the commencement of any action, suit or other proceeding in connection with any SCFs. 
In the event such claim arises, the Licensor or any other Indemnified Party shall tender the 
defense thereof to the Licensee and the Licensee shall consult and cooperate with the 
Licensor’s Attorney’s Office while conducting its defense. The Licensor shall cooperate 
fully therein with Licensee’s legal representative and shall be consulted on any settlements 
of claims prior the execution of any settlement agreements. 

 
12.3   If separate representation to fully protect the interests of both parties is or becomes 

necessary, such as a conflict of interest between the Licensor and the counsel selected by 
Licensee to represent the Licensor, the Licensee shall pay for all reasonable expenses 
incurred by the Licensor as a result of such separate representation; provided, however, in 
the event separate representation becomes necessary, the Licensor shall select its own 
counsel and any other experts or consultants, subject to the Licensee’s prior approval. The 
Licensor’s expenses hereunder shall include all reasonable out-of-pocket expenses, such 
as consultants’ fees, and shall also include the reasonable value of any services rendered 
by the Licensor’s Attorney or his/her assistants or any employees of the Licensor or its 
agents but shall not include outside attorneys’ fees for services that are unnecessarily 
duplicative of services provided the Licensor by the Licensee. 

 
12.4 Licensor will not be liable under this Agreement for consequential, indirect, special, 

incidental or punitive damages for any cause of action, whether in contract, tort, or 
otherwise, even if the party was or should have been aware of the possibility of these 
damages, whether under theory of contract, tort (including negligence), strict liability, or 
otherwise. 

 
12.5 In consideration for the rights granted under this Agreement, Licensee waives all claims, 

demands, causes of action, and rights it may assert against Licensor and its officials, 
personnel, agents, and representatives because of any loss, damage, or injury to any 
Equipment, or any loss or degradation of service resulting from the installation, operation, 
maintenance, or malfunction of Equipment regardless of cause. 

 
13.       Insurance Requirements. 
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13.1.   Licensee’s Insurance. Licensee must procure and maintain insurance in the amounts and  
form  specified  in  an  attached  Exhibit  to  the MLA  throughout  the term  of this 
Agreement. Within 30 days of execution of this Agreement, Licensee shall submit a 
Certificate of Insurance to Licensor, which Certificate shall comply with the insurance 
requirements set forth in this Agreement. Upon renewal of any of Licensee’s insurance 
coverages, Licensee shall provide Licensor with a copy of its then-current Certificate of 
Insurance, no less than annually. 

 
13.2.  Certificates. If a Certificate of Insurance or Self-Insurance is submitted as verification of 

coverage, Licensor will reasonably rely upon the Certificate as evidence of coverage but 
this acceptance and reliance will not waive or alter in any way the insurance requirements 
or obligations of this Agreement. If any of the required policies expire during the term of 
this Agreement, Licensee must forward renewal or replacement Certificates to Licensor 
within fifteen (15) business days after the renewal date containing all the necessary 
insurance provisions. 

 
14.       Assignment/Sublicensing. 
 
14.1.  Assignment. This Agreement and each License granted herein is personal to Licensee and 

for Licensee’s use only. Subject to Paragraph 14.3 below, the related rights and privileges 
may not be assigned or otherwise transferred without the express written consent of 
Licensor, which consent shall not be unreasonably withheld, conditioned, or delayed. Any 
non-permitted transfer or assignment of the right to attach Equipment to a Licensor-Owned 
pole shall be void and not merely voidable. Licensor may, in its sole discretion and in 
addition to all other lawful remedies available to Licensor under this Agreement, collect 
any fees owed from Licensee all without prejudicing any other right or remedy of Licensor 
under this Agreement or any applicable law. No cure or grace periods shall apply to 
transfers or assignment prohibited by this Agreement or to the enforcement of any 
provisions of this Agreement against a transferee or assignee who did not receive 
Licensor’s consent. 

 
14.2.   Sublicensing. In the event that Licensee intends to provide access to the Equipment to a 

customer or sublicensee, or installs Equipment owned by a customer or sublicensee, 
through lease, sublicense, or similar agreement, and notwithstanding the terms of any such 
leases, sublicenses, or agreements, Licensee shall remain fully liable under this Agreement 
and shall not be released from performing all terms, covenants, or conditions of this 
Agreement with respect to any leases, sublicenses, or similar agreements. Licensee shall 
require in any agreements with a customer or sublicensee that its customer or sublicensee 
agree to be subject to all terms, conditions, and obligations of this Agreement as they may 
relate to the customer’s or sublicensee’s use of the Equipment and that the customer or 
sublicensee shall further comply with all Applicable Laws. Notwithstanding any terms of 
any lease, sublicense, or agreement, Licensee (including its contractors and agents) will be 
the responsible party for all of the operation, repair, and maintenance of all Equipment 
licensed under this Agreement, and Licensee shall be solely responsible to Licensor for 
compliance with this Agreement and all applicable laws and permits. Licensee agrees that 
it shall provide to Licensor at Licensor’s request any contractual agreements between 



17 

Licensee and any customer or sublicensee related to Licensee’s installation of Equipment 
under this License for or on behalf of any such customer or sublicensee, as well as contact 
information for any customer or sublicensee that holds title to any Equipment subject to 
this Agreement. Licensee hereby acknowledges and understates that, if necessary, Licensor 
may take all necessary actions with respect to the Equipment to enforce the terms of this 
Agreement, even if legal title for such Equipment or SCF is not vested with Licensee. 
Notwithstanding any provisions of paragraph 12 to the contrary, Licensee shall defend, 
indemnify, and hold harmless Licensor against any and all claims by its sublicensee or 
customer for any damages to Equipment owned by sublicensee or customers of Licensee 
that may arise out of Licensor’s actions to enforce the terms of this Agreement. 

 
14.3.   Notwithstanding anything to the contrary in this Section 14, this Agreement and/or any 

Site Supplement and/or Permit approved by the Licensor may be sold, assigned or 
transferred by Licensee, without advance notice to or the consent of Licensor, to (i) any 
entity in which Licensee holds a controlling or similar interest; (ii) any entity which holds 
a controlling equity or similar interest in Licensee; (iii) any entity under common control 
with Licensee; (iv) any other entity that is currently operating in the Town of Grand Lake 
and is in full compliance with all obligations to the Licensor; or (v) any entity which 
acquires all or substantially all of Licensee’s assets in the market defined by the FCC in 
which the Municipal Facility is located by reason of a merger, acquisition or other business 
reorganization, provided that such acquiring entity has debt to equity and profitability ratios 
consistent with mature companies in business for five or more years in the same or similar 
business and agrees to comply with federal, state, and local laws, and Licensee and the new 
entity represent to Licensor that the new entity has not had a decision entered against the 
new entity for a material violation of a local permit. Licensee shall provide written notice 
to Licensor within thirty (30) days of Licensee completing a transaction with an entity as 
covered in subsections (i) through (iii)) of this Paragraph and ninety (90) days written 
notice to the Licensor of a transaction covered in subsection (iv) and (v). 

 
15.       Default. 
 
15.1.   Default of Licensee. 
 

(a)        Licensor  shall  provide  Licensee  with  a  detailed  written  notice  of  any violation 
of this Agreement, and a thirty (30) day period within which Licensee may: (a) 
demonstrate that a violation does not exist, (b) cure the alleged violation, or (c) if 
the nature of the alleged violation prevents correction thereof within thirty (30) 
days, to initiate a reasonable corrective action plan to correct such alleged violation, 
including a projected completion date, subject to Licensor’s written approval, 
which approval will not be unreasonably withheld. 

 
(b)       If Licensee fails to disprove or correct the violation within thirty (30) days or, in 

the case of a violation which cannot be corrected in thirty (30) days if Licensee has 
failed to initiate a reasonable corrective action plan and to correct the violation 
within the specified time frame, then Licensor may declare in writing that Licensee 
is in default. 
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15.2.   Default of Licensor. 
 

(a)        Licensee  shall  provide  Licensor  with  a  detailed  written  notice  of  any violation 
of this Agreement, and a thirty (30) day period within which Licensor may: (a) 
demonstrate that a violation does not exist, (b) cure the alleged violation, or (c) if 
the nature of the alleged violation prevents correction thereof within thirty (30) 
days, to initiate a reasonable corrective action plan to correct such alleged violation, 
including a projected completion date; provided, however, that such plan shall be 
subject to Licensee’s written approval where Licensee’s Equipment or operations 
will be affected by the corrective action, which approval will not be unreasonably 
withheld. 

 
(b)       If Licensor fails to disprove or correct the violation within thirty (30) days or, in 

the case of a violation which cannot be corrected in thirty (30) days if Licensor has 
failed to initiate a reasonable corrective action plan and to correct the violation 
within the specified time frame, then Licensee may declare in writing that Licensor 
is in default. 

 
16. Termination/Revocation. In the event of a Default, without limiting the non-defaulting 
Party in the exercise of any right or remedy which the non-defaulting Party may have by reason of 
such Default, the non-defaulting Party may terminate this Agreement if the Default affects all Site 
Supplements and the Agreement as a whole, or any Site Supplement subject to the Default, and/or 
pursue any remedy now or hereafter available to the non-defaulting Party under the Law. Further, 
upon a Default, the non-defaulting Party may at its option (but without obligation to do so), 
perform the defaulting Party’s duty or obligation. The costs and expenses of any such performance 
by the non-defaulting Party shall be due and payable by the defaulting Party upon invoice therefor. 
If Licensee undertakes any such performance on Licensor's behalf and Licensor does not pay 
Licensee the full undisputed amount within thirty (30) days of its receipt of an invoice setting forth 
the amount due, Licensee may offset the full undisputed amount due against all fees due and owing 
to Licensor under this Agreement until the full undisputed amount is fully reimbursed to Licensee. 
 
17. Bankruptcy. The Parties expressly agree and acknowledge that it is their intent that in the 
event Licensee shall become a debtor in any voluntary or involuntary bankruptcy proceeding under 
the United States Bankruptcy Code, 11 U.S.C. § 101, et seq. (the “Bankruptcy Code”), for the 
purposes of proceeding under the Bankruptcy Code, this Agreement shall be treated as an 
unexpired lease of nonresidential real property under Section 365 of the Bankruptcy Code, 11 
U.S.C. § 365 (as may be amended), and, accordingly, shall be subject to the provisions of 
subsections (d)(3) and (d)(4) of said Section 365 with the exception that Licensor waives any 
requirement for Licensee to assume or reject this Agreement earlier than prior to confirmation of 
a plan. Any person or entity to which Licensee’s rights, duties and obligations under this 
Agreement are assigned pursuant to the provisions of the Bankruptcy Code, shall be deemed 
without further act to have assumed all of the obligations of Licensee arising under this Agreement 
both before and after the date of such assignment. Any such assignee shall upon demand execute 
and deliver to Licensor an instrument confirming such assumption. Any monies or other 
considerations payable or otherwise to be delivered in connection with such assignment shall be 
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paid to Licensor, shall be the exclusive property of Licensor, and shall not constitute property of 
Licensee or of the estate of Licensee within the meaning of the Bankruptcy Code. Any monies or 
other considerations constituting Licensor’s property under the preceding sentence not paid or 
delivered to Licensor shall be held in trust for the benefit of Licensor and be promptly paid to 
Licensor. 
 
18. Surrender. Within ninety (90) days of the expiration of the Supplement Term of any Site 
Supplement, or upon the earlier termination thereof, Licensee shall remove all Equipment, at its 
sole expense, shall repair any damage to the Municipal Facilities or the ROW caused by such 
removal, and shall restore the Municipal Facilities to the condition in which they existed prior to 
the installation of the Equipment, reasonable wear and tear and loss by casualty or other causes 
beyond Licensee’s control excepted. For any removal or relocation of Equipment under this 
paragraph, Licensee must follow the procedures and requirements for obtaining ROW work 
permits under the Grand Lake Municipal Code. If Licensee fails to remove the Equipment as 
required by this Section, such Equipment shall be deemed abandoned as set forth in Paragraph 3.4 
above. 
 

(a)   Security. The Licensee shall provide security in the form of cash, a surety bond, or 
irrevocable letter of credit, the form of which shall be left to the discretion of the 
Town Manager. The amount of the security will generally be in an amount equal to 
one-hundred percent (100%) of the estimated cost of the removal of abandoned 
Equipment, and an additional ten percent (10%) of that amount to cover 
administrative costs required to ensure compliance with the requirements of this 
Agreement. At the conclusion of this Agreement, the security shall be released. 

 
19. Notices. Any notice, request, demand, statement, or consent herein required or permitted 
to be given by either Party to the other hereunder, shall be in writing signed by or on behalf of the 
Party giving the notice and addressed to the other at the address as set forth below: 
 

Licensee:   ___________________________ 
    ___________________________ 
    ___________________________ 
    ___________________________ 
 
Licensor:   Town of Grand Lake 
    Attn: Town Manager 

P.O Box 99 
1026 Park Avenue 
Grand Lake, CO 80447-0099  

 
With copy to:               Krob Law Office, LLC 

8400 E. Prentice Avenue, Penthouse 
Greenwood Village, CO  80111 

 
Each Party may by notice in writing change its address for the purpose of this Agreement, which 
address shall thereafter be used in place of the former address. Each notice, demand, request, or 
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communication which shall be mailed to any of the aforesaid shall be deemed sufficiently given, 
served, or sent for all purposes hereunder (i) two business days after it shall be mailed by United 
States certified mail, postage prepaid and return receipt requested, in any post office or branch post 
office regularly maintained by the United States Postal Service, (ii) upon personal delivery, or (iii) 
one business day after deposit with any recognized commercial air courier or express service. Any 
communication made by e-mail or similar method shall not constitute notice pursuant to this 
Agreement. 
 
19.1.   Emergency Contact. As set forth above, Licensee shall make certain that it has a designated 

contact person available 24/7 in the event of an emergency requiring Licensor to take 
immediate action. In such event, Licensee’s contact is: [add telephone number]. The 
Licensee shall be obligated to maintain a current emergency contact number with the 
Licensor and notify the Licensor within 24 hours following any changes. Licensee 
understands and agrees that the requirement of maintaining updated contact information is 
a material term of this Agreement. Licensee agrees that its contact number must be staffed 
24 hours every day of the week with a live answering service. Licensee shall keep such 
contact information updated with Licensor. 

 
20. Miscellaneous. 
 
20.1.  Entire Agreement. This Agreement constitutes the entire agreement and understanding 

between the Parties, and supersedes all negotiations, understandings or agreements. Any 
amendments to this Agreement must be in writing and executed by both Parties. 

 
20.2.   Severability. If any provision of this Agreement is invalid or unenforceable with respect to 

any Party, the remainder of this Agreement or the application of such provision to persons 
other than those as to whom it is held invalid or unenforceable, shall not be affected and 
each provision of this Agreement shall be valid and enforceable to the fullest extent 
permitted by law. 

 
20.3.   Governing Law. This Agreement shall be governed by and construed in accordance with 

the Laws of the State of Colorado, and applicable federal Law. Venue for any dispute 
related to this Agreement shall be in the County of Grand, State of Colorado or in federal 
district court. 

 
20.4.  Appropriation.  To the extent this Agreement constitutes a multiple fiscal year debt or 

financial obligation of the Town, it shall be subject to annual appropriation pursuant to the 
Article X, Section 20 of the Colorado Constitution. The Town shall have no obligation to 
continue this Agreement in any fiscal year in which no such appropriation is made. 

 
20.5.  Governmental Immunity. No term or condition of this Agreement shall be construed or 

interpreted as a waiver, express or implied, of any of the notices, requirements, immunities, 
rights, benefits, protections, limitations of liability, and other provisions of the Colorado 
Governmental Immunity Act, C.R.S. § 24-10-101 et seq. and under any other applicable 
law. 
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20.6.  Authority to Execute. Any individual executing this Agreement on behalf of or as 
representative for a corporation or other person, partnership or entity, represents and 
warrants that he or she is duly authorized to execute and deliver this Agreement on behalf 
of such Party, and this Agreement is binding upon such Party in accordance with its terms. 
Licensor hereby designates, and authorizes, the Licensor’s Director of the Department of 
Water & Power, or his or her or designee to execute all Site Supplements entered into under 
this Agreement. This designation and authorization may be changed by Licensor upon 
written notice to Licensee. 

 
20.7.  No Waiver. A Party shall not be excused from complying with any of the terms and 

conditions of this Agreement by any failure of a Party upon any one or more occasions to 
insist upon or to seek compliance with any such terms or conditions. Both Licensor and 
Licensee expressly reserve all rights they may have under law to the maximum extent 
possible, and neither Licensor nor Licensee shall be deemed to have waived any rights they 
may now have or may acquire in the future by entering into this Agreement. 

 
20.8.  Force Majeure. With respect to any provisions of this Agreement, the violation or non-

compliance of any Term of this Agreement which could result in the imposition of a 
financial penalty, liquidated damages, forfeiture or other sanction upon a Party, such 
violation or non-compliance shall be excused where such violation or non-compliance is 
the result of acts of God, war, civil disturbance, strike or other labor unrest, or other events, 
the occurrence of which was not reasonably foreseeable by such Party and is beyond such 
Party’s reasonable control. 

 
20.9.  Representations and Warranties. Each Party to this Agreement represents and warrants that 

it has the full right, power, legal capacity, and authority to enter into and perform its 
respective obligations hereunder and that such obligations shall be binding upon it without 
the requirement of the approval or consent of any other person or entity in connection 
herewith. Licensor makes no express or implied warranties and hereby disclaims any such 
warranties with regard to Licensor’s poles, and Licensor makes no other express or implied 
warranties, except to the extent expressly and unambiguously set forth in this agreement. 
Licensor expressly disclaims any implied warranties of merchantability or fitness for a 
particular purpose. 

 
20.10.  No Third-Party Beneficiaries. This Agreement benefits only the Parties hereto and their 

successors and permitted assigns. There are no third-party beneficiaries. 
 
20.11.  Other ROW Users. The Parties understand and agree that Licensor permits other persons 

and entities to install utility facilities in the ROW. In permitting such work to be done by 
others, Licensor shall not be liable to Licensee for any damage caused by those persons or 
entities. 

 
20.12.  Public Disclosure. Licensee acknowledges that this Agreement is public record within 

the meaning of the Colorado Open Records Act§ 24-72-202(6), C.R.S., and accordingly 
may be disclosed to the public. 
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IN WITNESS WHEREOF, the Parties have executed this Agreement as of this             day 
of                             , 20           (the “Execution Date”). 
 

TOWN OF GRAND LAKE, COLORADO 
 
 
      By:_____________________________________                                                                               

Title:____________________________________     
 
ATTEST: 
       
 
___________________________________ 
Town Clerk 
 
APPROVED AS TO FORM: 
 
 
 
 
Town Attorney 
 

      LICENSEE 
                                                                 ______       , 
 
 

By:____________________________________ 
Title:___________________________________ 

 
STATE OF _________________ ) 
     ) ss. 
COUNTY OF _______________ ) 
 
 The foregoing instrument was signed and acknowledged before me this _______ day of 
___________, 20______, by ______________________, on behalf of ____________________.  
 
 
      _________________________________________ 
      Notary Public in and for the State of ___________; 
      My Commission Expires: ____________________ 
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Exhibit A – Small Cell Facility Design Standards 
  

1.  Non-Conforming Uses and Buildings. SCF cannot be constructed on structures 
or buildings established as legal nonconforming. 

 
2.         Sizes, Heights, and Quantities 

(a)       A small-cell telecommunications facility in a Town street, right-of-way or 
electrical utility easement shall be exempt from the minimum setback 
requirements. 

(b)       Heights 
i. The SCF shall not be more than ten feet higher (as measured from 

the ground to the top of the pole) than any existing utility or traffic 
signal within 600 feet of the pole or structure. 

ii. Any such facility shall in no case be higher than forty (40) feet, 
unless such pole is already existing at a greater height. 

iii. Any transmission equipment placed on an existing tower shall not 
extend more than ten (10) feet above such pole. Small cell facilities 
attached to an electric distribution alternative tower structure may 
be located at the minimum height necessary to provide the safety 
clearance required by the electric utility if applicable. 

 
3.  Noise. Noise generated on the site must not exceed the levels permitted by the 

Colorado Revised Statutes. A SCF owner or operator shall be permitted to exceed 
noise standards for a reasonable period of time during repairs, not to exceed two 
hours without prior authorization from the Town. 

 
4.         Design, Spacing and Location Standards 

(a)       Any  stand-alone  SCF  shall   not  block   windows  or  any  building 
entrances. To  the  extent  possible, poles  shall  be  located   at  mid- 
blocks,  away  from  intersections. All poles  shall  be located  so as to 
ensure  proper  sight-distance lines. 

(b)       The  pole  design   in  the  Town  right-of-way shall  match   the  color, 
aesthetics, spacing, and architectural characteristics of existing 
streetlights installed adjacent to the pole. 

(c)       Banner   arms   and   luminaries  are   prohibited.  A  waiver   of  this 
prohibition may be granted  upon a showing that an alternative design 
is technically infeasible. 

(d)       Wireless communications facilities and  equipment should   not  be 
installed within  the dripline of any tree. 

(e)       Pole caissons should  be circular in nature  and designed to minimize 
impact   of   adjacent  and   future   utilities.  Concrete  must   follow 
Colorado Department of  Transportation (CDOT) Road  &  Bridge 
Specification for applicable mix design.  All designs  must be stamped 
and  signed   by  a  registered Professional  Engineer in  the  State  of 
Colorado. 

(f)        Spacing. 
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i. No new freestanding SCF shall be within 1,000 feet of another 
freestanding SCF. These separation requirements do not apply to 
attachments made to existing alternative tower structures. 

ii. The Town Manager director may exempt an applicant from these 
separation requirements if (1) the applicant demonstrates through 
technical network documentation that the minimum separation 
requirement cannot be satisfied for technical reasons, or (2)  the  
director  determines, when  considering  the  surrounding 
topography; the nature of adjacent uses and nearby properties; and, 
the height of existing structures in the vicinity, that placement of a 
SCF at a distance less than 600 feet from another SCF will meet the 
intent of reducing visibility and visual clutter of small cell facilities 
to the extent possible. 

(g)       Non-interference. 
i. The alternative tower structure shall comply with the Americans 

with Disabilities Act (ADA) and every other local, state, and federal 
law and regulations. 

ii. The alternative tower structure shall not alter vehicular circulation 
or parking within the right-of-way or impede vehicular, bicycle, or 
pedestrian access or visibility along the right-of-way. 

iii. No alternative tower structure may be located or maintained in a 
manner that causes unreasonable interference. Unreasonable 
interference means any use of the right-of-way that disrupts or 
interferes with its use by the county, the general public, or other 
person authorized to use or be present upon the right-of-way, when 
there exists an alternative that would result in less disruption or 
interference. Unreasonable interference includes any use of the 
right-of-way that disrupts vehicular or pedestrian traffic, any 
interference with public utilities, and any other activity that will 
present a hazard to public health, safety, or welfare of the public. 

(h)       All SCF equipment and appurtenances shall be concealed. 
i. All   SCF   equipment  and   appurtenances  shall   be   housed 

internally with regard to the pole or alternative tower structure 
which  hosts the antennas. 

ii. Electric metering structures and/or meters shall not be visible from 
the exterior of the pole or alternative tower structure which hosts the 
antennae where the pole or alternative tower structure is located. 
This requirement may be wholly or partially waived by the Town 
Manager where it is technically infeasible to place all or part of a 
meter internally. 

iii. Ground Mounted Equipment shall be designed such that any ground 
mounted equipment shall be located in a manner necessary to 
address both public safety and aesthetic concerns in the reasonable 
discretion of the director.   Ground mounted equipment shall be 
flush-to-grade and housed in an underground equipment vault, 
except where technically infeasible. Ground-based equipment may 
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be located within the rights-of-way on a case-by-case basis, 
accounting for impacts of such equipment within the right-of- way 
or the health, safety, and welfare of the public. 

(i)        Ground level  equipment and  buildings and  the tower  base  shall  be 
screened. The standards for equipment and buildings are as follows:  
i. The maximum floor area is 350 square feet and the maximum height 

is 12 feet. 
ii. Equipment mounted on a roof shall have a finish similar to the 

exterior building walls. Equipment for roof mounted antenna may 
also be located within the building on which the antenna is mounted, 
subject to generally accepted engineering practices. Equipment, 
buildings, antennas, and related equipment shall occupy no more 
than 25 percent of the total roof area of a building 

(j)        Residential Zones.  Towers  shall  be set  back  from  property lines  a 
distance equal  to 300  percent  of tower  height;  provided, however, 
that    a   lesser    setback    may    be   permitted   if   the   Town 
Manager determines that: 
i. There are unusual geographical limitations that justify the reduced 

setback; 
ii. The setback is not less than a distance equal to 100 percent of tower 

height; and 
iii. The smal l  ce l l  f ac i l i t y  suppor t  po le  o r  tower is 

camouflaged or otherwise adapted to be compatible with the 
surrounding area. 

(k)       All Other  Zones.  In all zones  that  are not residential zones,  towers 
shall  comply  with the minimum setback  requirements of the area in 
which they are located, except that if property in such non-residential 
zone is adjacent to property in the residential zone,  a tower  shall  be 
setback  a distance of no less  than  110  percent  of the  tower  height 
from the property line abutting such residential property. 

 
5.         Co-location 

(a)       To minimize adverse visual impacts associated with the proliferation of 
towers, the Town encourages co-location of antennas by more than one 
carrier on existing towers or structures.
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(b)       An existing tower or base station may be modified or reconstructed to 
accommodate the co-location of an additional antenna. Modification of an 
existing tower or base station that is not an eligible facility structure under 
section 14.44 to accommodate additional antennas shall be permitted in all 
zone districts, subject to the requirements of the zone district and the 
following criteria: 
i. An existing tower may be modified or rebuilt to a taller height, not 

to exceed twenty feet over the tower's existing height, to 
accommodate the co-location of an additional antenna. The tower as 
modified shall comply with the other provisions of this chapter 

ii. A tower which is being modified to accommodate the co-location of 
an additional antenna may be moved to a different location on the 
same property within 50 feet of its existing location so long as it 
remains within the same zone district. After the tower is rebuilt to 
accommodate co-location, only one tower shall remain on the 
property. 

iii. The tower, as modified, shall comply with the provisions of this 
chapter in all respects. 

iv.      The applicant for modification of a tower and co-location of an 
antenna shall follow the approval process as set forth in this title for 
the zone district in which the tower is located. 

(c)       No SCF owner, operator, lessee, or any officer or employee thereof, shall 
act to exclude any SCF provider from using the same facility, building, 
structure or location. SCF owners or lessees or officers or employees 
thereof shall cooperate in good faith to achieve co-location of SCFs and 
equipment with other SCF providers. Upon request by the Town, the owner 
or operator shall provide evidence establishing why co-location is not 
reasonably feasible. The Town shall not attempt to affect fee negotiations 
between private parties concerning co-location. If a personal wireless 
services provider attempts to co-locate a facility on an existing or approved 
facility or location and the parties cannot reach agreement concerning the 
co-location, the Town may require a third party technical study at the 
expense of either or both parties to resolve the dispute. 

(d)       Co-location on Existing Structures. 
i. A SCF proposed to be co-located on an existing structure shall not 

be required to submit a site development plan and shall be processed 
as a permitted use. 

ii. If the existing structure has been previously approved as a permitted 
use, such SCF co-location shall be approved as a permitted use and 
no amendment of such use shall be required. 

(e)       Co-location on New Towers. 
i. In order to reduce the number of towers needed in the Town in 

the future, every new tower shall be designed to accommodate 
antenna for more than one user, unless the applicant demonstrates 
why such design is not feasible for economic, technical, or physical 
reasons,
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or unless the Town Manager determines that a tower for only one 
user is more appropriate at a specified location. 

ii. Unless the Town Manager determines that co- location is not 
feasible, the site plan for every new tower shall delineate an area 
near the base of the tower to be used for the placement of additional 
equipment or buildings for other users. The site plan for towers in 
excess of 100 feet shall propose space for two or more other 
comparable tower users, while the site plan for towers under 100 feet 
shall propose space for one other comparable tower user. 

iii. The Town may deny an application to construct a new tower if 
the applicant has not demonstrated a good faith effort to co-locate 
the antenna on an existing structure or tower. 

(f) Co-Location in All Zones. The applicant shall demonstrate that any new 
antenna cannot be reasonably co-located on an existing structure. 

(g)       Federal Requirements. All towers, SCF, and antennas shall meet or exceed 
current standards and regulations of the FAA, the FCC, and any other 
agency of the federal government with the authority to regulate towers, 
communications facilities, and antennas. If such standards and regulations 
are changed, then the owners of the towers, communications facilities, and 
antennas governed by this section shall bring such towers, communications 
facilities, and antennas into compliance with such revised standards and 
regulations within three months of the effective date of such standards and 
regulations, unless a more stringent compliance schedule is mandated by 
the controlling federal agency. Failure to bring towers, communications 
facilities, and antennas into compliance with such revised standards and 
regulations shall constitute grounds for the removal of the tower, SCF, or 
antenna at the owner’s expense. 
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