
Town of Grand Lake Board of Trustees Workshop & Meeting 
The Town of Grand Lake upholds the Six Pillars of Character: Citizenship, 
Trustworthiness, Respect, Responsibility, Fairness and Caring 

Statement of Purpose: Workshops are held in the afternoon prior to each Board of Trustee meeting. Workshops are conducted: 
1) To ensure that the Board Members have adequate information and background to make informed decisions on various items. 
2) To provide the Trustees with a forum to frame emerging issues and to discuss potential alternatives to address these issues. 
3) To learn about important events affecting the Town and to provide a chance for citizens to bring “for your information” items to the Trustees. 
4) To make efficient and effective use of citizens time at Board meetings but allow citizens time to make their comments known in a recorded meeting. 

 

01-25-2021 Board of Trustee Workshop & Evening Meeting 
This Virtual Meeting will be streamed live online 

 
Please join my meeting from your computer, tablet or smartphone.  
https://www.gotomeet.me/JennThompson/grand-lake-board-of-trustee-workshop--evening-me-8  
 
You can also dial in using your phone.  
United States: +1 (646) 749-3122  
 
Access Code: 983-141-765  
 
New to GoToMeeting? Get the app now and be ready when your first meeting starts: 
https://global.gotomeeting.com/install/983141765 
 
Monday January 25, 2021 – Work Session 4:30 PM _________________________________________________________ 
 

1. Call to Order 
2. Roll Call 
3. Conflicts of Interest 
4. Grand Foundation Presentation 
5. Public Health Presentation 
6. Space to Create Discussion 
7. Short Term Rental Discussion (Pg W2) 

 
Monday January 25, 2021 – Evening Meeting 6:00 PM ______________________________________________________ 

A. Call to Order 
B. Pledge of Allegiance   
C. Announcements  
D. Roll Call 
E. Conflicts of Interest 
F. Public Comments (limited to 3 minutes) 
G. Meeting Minutes – Consideration to approve meeting minutes dated January 11, 2021 (Pg E2) 
H. Financial Review – Approve Accounts Payable January 2021 (Pg E8) November 2020 Financials (Pg E12) – 

Cash & Investment Account Balances December 2020 (Pg E13) Sales Tax Reports (Pg E53) 
I. Consideration of an Appointment to the Planning Commission (Pg E58) 
J. Consideration of Approval of Chamber of Commerce Agreement (Pg E68) 
K. Appointment of a Clerk Pro Tem (Pg E82)  
L. Consideration of Ordinance 01-2021 AN ORDINANCE OF THE BOARD OF TRUSTEES OF THE TOWN OF 

GRAND LAKE, COLORADO, AUTHORIZING THE EXECUTION AND DELIVERY OF A SITE LEASE, A LEASE 
PURCHASE AGREEMENT, AND RELATED DOCUMENTS IN CONNECTION WITH THE ACQUISITION OF CERTAIN 
REAL PROPERTY BY THE TOWN; APPROVING THE FORMS OF SUCH DOCUMENTS; AND PROVIDING FOR 
OTHER MATTERS RELATING THERETO. (Pg E86) 

M. Managers’ Report 
N. Mayors Report 
O. Future Items for Consideration 
P. Adjourn meeting  
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Regular Meeting 

Town of Grand Lake – Board of Trustees 

Monday January 11, 2021 6:00 PM 

 
CALL TO ORDER:  The regular meeting of the Board of Trustees was called to order by Mayor Steve 

Kudron at 6:00 P.M. in the Grand Lake Board Room 

   
PLEDGE OF ALLEGIANCE:   Mayor Kudron led everyone in reciting the Pledge of Allegiance 

   

ROLL CALL PRESENT:   Mayor Kudron, Mayor Pro‐Tem Landy, Trustees Southway, Bruton, Bjorkman, Calvin‐

Braley and Arntson and Town Clerk Thompson 

   

ABSENT:  Manager John Crone 

   

ANNOUNCEMENTS:  Mayor Kudron announced: Please turn off all cell phones during the meeting  

   

CONFLICTS OF  Mayor Kudron stated if there are any conflicts of interest with any item on this evening 

INTEREST:  agenda, Trustees may announce their conflict at this time – None 

   

UNSCHEDULED     Mayor Kudron announced this time is reserved for members of the Public to make a  

PUBLIC COMMENTS:  presentation to the Board on items or issues that are not scheduled on the agenda. The 

Board will not discuss or debate these items, nor will the Board make any decisions on 

items presented during this time. Rather, the Board will refer the items to Staff for 

follow up. Time limited for Public comments is 3 minutes.  

   

  Jim McComb – 768 Kinnikinnick/County Road 4980 

  I am President of the Chamber of Commerce and my initial comments are going to be on 

the Chamber of Commerce. Then I will comment as a private citizen. From the Chamber 

of Commerce, in the year and a half that I have been the President, I truly want to thank 

the Town Board for the cooperation and partnership that we have formed in the past 

eighteen months. With all of the things that we have been able to accomplish, we could 

not have accomplished them without the Town Board and your support. We are so very 

thankful for that. I also want to personally recognize your Town Manager John Crone. I 

know his contract is being reviewed, he has been a real pleasure in these very, very 

trying times. We’ve all faced these challenges and John has been forthright, supportive 

and we could not work with a better partner in John.  

   

I’m taking my Chamber hat off now; before we get too far down the road from the East 

Troublesome Fire, I think we’ve all got it in our rearview mirror and a lot of folks are in 

recovery mode. I think at some point in time there has to be a debrief or review of what 

happened, how it happened and why it happened. I think we need to learn lessons from 

what happened, and I think that’s the key thing right there. My wife and I figure we had 

between four and seven minutes from the pre‐evacuation notice to the evacuation 

notice. Honestly, I don’t know who makes that call. I’ve been told different things. I 

would like to know how that occurred when I’m standing on my back porch at 3:30 in 

the afternoon and I can see an orange sky to the Northwest and an orange sky to the 

Southwest and I get an evac notice four hours later. How did that happen? I also want to 

talk about and recognize the heroic efforts of our Fire Chief at the time, our Fire Fighters 
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and of our Public Works crew who were involved but would rather not be mentioned. 

They all did an amazing job; the bottom line is they saved the Town. But now is the time, 

before it gets too far behind us, to look back and say what could we have done 

differently, what did we do right and what did we do wrong. What could we do 

differently in the future and how are we going to plan for crisis like this going forward to 

make sure it does not happen again.     

     

  John Vaught – 1213 Lake Court  

  I want to Thank You for letting me address you all tonight. I do know Mr. Bjorkman from 

when I was President of the Denver Bar Association. I was also President of the Colorado 

Bar Association and have worked with many of the Trustees at the County on project 

infrastructure. I wanted to provide you with a little background. The issue I want to 

address is about flood mitigation on the Tonahuto River. I was unfortunately out of 

town and could not attend the meeting on January 6th. This is a project that seems to 

me has been going on for about six years. I had come into my driveway one time and 

there were over 300 white sandbags stacked up in front of my property. I want to thank 

Keith Everhart for his help. He rescued me that time and has done a great job trying to 

help keep me informed. I have complete confidence he is going to make this work out 

right, but I think we need to pay attention to it. I have heard for about six years, 

primarily from Lemmon Lodge, that we were about to have a hundred‐year flood that 

was going to wipe out our properties. USAA has told me each year that I am not in a 

flood zone and I believe them. But there are three things that I want to make sure that 

we pay attention to if we could when that project starts and I would like you to give 

authority to Keith to make some decisions, perhaps on site.  

   

One is, I am concerned that if we monkey with that portion of the river too much we 

could otherwise create a flood when a flood would potentially not occur, primarily for 

people on the East side. I’m on the West side. I think we have to be careful about that. 

Second, we have an opportunity I think to improve that as a fishery and while we are in 

there digging I hope we can do that. And third, which I have discussed with Keith on 

several occasions as you can imagine, the substantial part of the value on my home 

which I purchased in 2012 is the view of the river. I just ask, as I know that Lemmon 

Lodge has been installing rocks along that west bank for years as I understand it on their 

own. When they get in front of my property on the river, I am concerned they may say 

the more rocks the better and if it blocks my view, so be it. There is a Town right of way 

between my property and the lodge. I just ask you to give some authority to Keith and 

just be mindful of retaining our view of the river. I would greatly appreciate it. 

   

  Keith Everhart – Public Works Director ‐ 137 County Road 498 

  To answer John’s question, Lemmon Lodge does have a permit with the Corp of 

Engineers to be able to do work in the river along the banks of their property. As far as 

being able to work along the banks of the river in front of their property and our right of 

way, they do not, and we will be watching that progress.     

   

  Kathy Weydert – 811 Tallaqua Drive 

  I have a brief “ask” for the Public Meeting next Tuesday. I know the Board understands 

we have a lot of public interest in the purchase of the Stanley Property. I just want to be 

sure that everyone has access to this meeting. I know the agenda is posted publicly at 

Town Hall, the Post Office and the Town website, but it would be very beneficial if the 
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agenda could be sent out to the email list that distributes the Town Newsletter as well 

to reach as many people as possible. 

   

  Will O’Donnell – 203 Bella Vista Court            

  I would like to ask the Town to consider having the Public Works employees start work 

later in the morning and leave later in the afternoon, from mid‐February to mid‐March, 

for the sole purpose of mitigating ice buildup, which dams up the surface water flow. I 

have two properties that are heavily impacted by the surface water flow and the Town 

equipment can’t get the ice out of the alley because it is hard as a rock all day and only 

begins to soften or melt in the afternoon when the employees go home. In the 

afternoon, when it is softened up, is when the equipment can be used to remove the 

buildup. Maybe the Public Works department could modify their shift schedules during 

this timeframe to help with this issue. I have talked with Keith about this in the recent 

past and he has been very responsive, and I do appreciate the work he has done. This 

could also potentially make the work for him and his crew easier to get done. 

   

DELEGATIONS:    None  

   

MEETING MINUTES:  Consideration to approve meeting minutes dated November 23, 2020 

   

  Trustee Bruton made a motion to approve the meeting minutes dated November 23, 

2020, with the Grand Foundation listed, as well as, the amount of $50,000. Trustee 

Bjorkman seconded the motion. Town Clerk Thompson called the vote: 

     
    Mayor Kudron    Aye                   

    Mayor Pro‐Tem Landy  Aye      

Trustee Southway    Aye                

    Trustee Bjorkman    Aye                 

    Trustee Calvin‐Braley  Aye                   

    Trustee Arntson    Aye                   

    Trustee Bruton    Aye                    

         

  Consideration to approve meeting minutes dated December 14, 2020 

     

  Trustee Bruton made a motion to approve the meeting minutes dated December 14, 

2020. Trustee Bjorkman seconded the motion. Town Clerk Thompson called the vote: 

     
    Mayor Kudron    Aye                   

    Mayor Pro‐Tem Landy  Aye      

Trustee Southway    Aye                

    Trustee Bjorkman    Aye                 

    Trustee Calvin‐Braley  Aye                   

    Trustee Arntson    Aye                   

    Trustee Bruton    Aye                     

   

FINANCIAL REVIEW:  Consideration to approve Accounts Payable for January 2021 

   

  Trustee Southway made a motion to approve Accounts Payable for January 2021. 

Trustee Calvin‐Braley seconded the motion. Town Clerk Thompson called the vote: 
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    Mayor Kudron    Aye                   

    Mayor Pro‐Tem Landy  Aye      

Trustee Southway    Aye                

    Trustee Bjorkman    Aye                 

    Trustee Calvin‐Braley  Aye                   

    Trustee Arntson    Aye                   

    Trustee Bruton    Aye                     

  

NEW BUSINESS:  Consideration to approve the Old Castle contract for the Streetscape Amendment of 

$28,400 to the contract  

   

  Trustee Arntson made a motion to approve the Old Castle contract, as presented. 

Trustee Bruton seconded the motion. Town Clerk Thompson called the vote:  

     
    Mayor Kudron    Aye                   

    Mayor Pro‐Tem Landy  Aye      

Trustee Southway    Aye                

    Trustee Bjorkman    Aye                 

    Trustee Calvin‐Braley  Aye                   

    Trustee Arntson    Aye                   

    Trustee Bruton    Aye                     

       

Consideration to renew the 2021 Town Manager Contract 

 

Trustee Bjorkman made a motion approve the Manager Contract for 2021 subject to the 

specified changes: Removal of the one‐year auto renewal, raise is to be commensurate 

with the raises of other Town staff, there is a six‐month severance pay if terminated 

before the contract expiration and a moving allowance of $3,600 once the Town 

Manager has a primary residence in Grand Lake. Trustee Arntson seconded the motion. 

Town Clerk Thompson called the vote:  
 

    Mayor Kudron    Aye                   

    Mayor Pro‐Tem Landy  Aye      

Trustee Southway    Aye                

    Trustee Bjorkman    Aye                 

    Trustee Ratzmann    Aye                   

    Trustee Arntson    Aye                   

    Trustee Bruton    Aye                     

 

Trustee Southway – Can we direct staff to move forward with discussing/working on the position 

of Assistant Town Manager?  

 

Mayor Kudron – We now have this as a work item as we have agreed to move forward in that 

direction. It does not have to be a specific action item, but it is up for further discussion on a 

future meeting agenda.  

       

MAYORS REPORT:  The people have spoken again and it’s time for us to listen a little bit more. We have 

diligently as a Board worked to not only take care of the Town that we all dearly love 

now, but also prepare it for the future. I think it’s really important that all of us as 

residents realize that our leadership in Town is going to continue to change. It certainly 

is not going to be an easy job, but I think its important as people want to have their 

voices heard that we listen to them. I want to encourage everybody that wants to share 

E5



 

5 | P a g e  
 

RECORD OF PROCEEDINGS 

with us their frustrations, or whether they think something should be changed or done 

differently, to come to us with a solution on how things can be done better. As we have 

had our discussions regarding land use and what the future looks like, we have 

identified not only as a Board, but the Town has shared with us some of the many needs 

that we have. We need housing that is less than $400,000, anything less than that. 

There are 800 square foot condos now selling for over $300,000 in the Town of Grand 

Lake.  

   

So affordable means something different to everyone. For us, affordable means that a 

couple who each needs to have $35,0000 a year jobs could live in Grand Lake. As a Town 

we need to figure out how to make that work. It cost $400 a square foot to build a 

home. You do the math and the numbers don’t work out unless there is some way to be 

able to create opportunity. We have to be careful when we are moving forward. We 

have to make sure that not only do we consider the consequences that we find, but also 

that we understand that there may be consequences that we don’t consider. It is critical 

as we make these decisions that we are willing to change ourselves if we need to.  

 

We are making a lot of great strides in this Town and as a Board. 2020 has been a 

challenge for everybody. Today I had the opportunity to spend two hours with all of the 

other Mayors, Managers and Commissioners in Grand County. In listening to the other 

Townships, we have a lot of stuff going on. Most of the other Mayors and Managers are 

glad that the impacts that we are dealing with because of the East Troublesome Fire are 

mitigated because they mean something to our community. Every person sees it every 

day when you drive to Grand Lake. You can’t help but see the fact that the world 

changed us on October 21st. So, we have to remember that we are all neighbors and we 

are all friends. We are all trying to do the same thing, which is make Grand Lake a 

grander Grand Lake. It’s the most special place in the world. So, how do you make the 

best better? We just want to make sure that we don’t lose what we have. It is a learning 

experience and all of us as Trustees are learning and we continue to want to do better 

and grow. I am so proud of all the people at this table because they voice what they feel 

to all of you who are citizens in our community. I lead this group; I give them the 

opportunity to speak. I have a lot of ideas and I don’t shove any of them down their 

throats. I want you all to know that when a decision is made by this Board it is made by 

a majority of this Board. We will continue to do that. We are going to continue to learn 

and we are going to do the very best job that we can.  

 

COVID has not gone away. The County Public Health has talked about what those next 

steps in vaccination are going to look like. The biggest challenge to our County right now 

in terms of COVID is the changes come so rapidly. Even the best of intentions don’t get 

communicated in time. Restaurants are being forced to bounce back and forth between 

someone can be in, then they cannot be in, and that is just before lunch. We have to 

remember to be cognitive of that. We are the full timers. We are the ones that the last 

thing that our servers, our store owners and our realtors, and everyone that gets to 

meet the public needs, is the locals stressing them even further. So, I ask that you do 

give support our business owners. I know that everyone is working extra hours because 

there is not enough money to pay all the help. I truly hope that the county business 

relief fund provides that sort of support to our businesses to all be able to open up in 

May. I hope that we have throngs and throngs of people.  
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I would like the Board to think about water from a recreation perspective. We don’t talk 

about it very often. Some things happened this last year when a whole bunch of Denver 

boats came up to Grand Lake in numbers that we have never, ever seen before. Instead 

of two wakeboards for the yacht club to get flustered about, there were thirty‐two. That 

makes it hard to sail a boat when you’ve got wake boats pushing water fifteen feet on 

each side of the boat. We don’t own the water. We don’t get to control what it is. But 

there may be some creative ways, if the Board would look and want to act, the citizens 

would like to see something done. We do have control of what goes in the water on our 

end. Think about some of the recreation capabilities to make sure that our recreation is 

also what our Town would like to see. I’m throwing that out there because people have 

mentioned it to me. I don’t have a position and I have not thought much about it.  

 

I know that members of our sailing community would sure like more peaceful waters 

during the summertime. This is a part of who we are and what Grand Lake is. It is that 

quiet, peaceful place. If it’s Chatfield Reservoir out there, we lose a lot of that feeling. 

Wake boats make a lot of wakes that disrupt the peaceful waters that sailors enjoy so 

much, and this is something that they scream about. Something that we should consider 

as we look forward to new visitors, is sharing this space with our old visitors. We are 

going to have more Denver visitors and hopefully we are going to have all those out of 

town, out of state visitors too. Then we will talk about the congestion even more. Again, 

I thank all of you for your care and your compassion and for your passion to see us 

through and do what’s right. We are trying to make you all proud.                          

 

ADJOURNMENT:  Trustee Southway made a motion to adjourn the meeting. Trustee Bjorkman seconded 

the motion. Town Clerk Thompson called the vote:  

 
    Mayor Kudron    Aye                   

    Mayor Pro‐Tem Landy  Aye      

Trustee Southway    Aye                

    Trustee Bjorkman    Aye                 

    Trustee Ratzmann    Aye                   

    Trustee Arntson    Aye                   

    Trustee Bruton    Aye                     

 

This meeting of the Board of Trustees was adjourned at 7:41 PM. 
(Attest) 

 

 

 

 

 

 

 

____________________________________                                               ____________________________________ 

Jennifer Thompson, Town Clerk                                                                    Steve Kudron, Mayor 
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Town of Grand Lake Payment Approval Report Page:     1

Report dates: 1/25/2021-1/25/2021 Jan 21, 2021  02:47PM

Invoice Date GL Account and Title Description Net

Invoice Amount

COLORADO BOAT CENTER

101297

12/15/2020 40-118500  Asset - Boats-In Progress MARINA-2021 (1) BARLETTA L23Q PONTOON  BOAT-10% DEPOSIT 9,000.00

Total 101297: 9,000.00

Total COLORADO BOAT CENTER: 9,000.00

COUNTRY ACE HARDWARE

537849

01/08/2021 10-452-220  Operating Supplies PARKS-EXTN CORD,CABLE TIES, BOLTS, STAPLES 80.53

Total 537849: 80.53

Total COUNTRY ACE HARDWARE: 80.53

CREDIT UNION OF COLORADO (AA)

01.18.21

01/18/2021 10-415-215  Computer Software ADMIN - PLANNER ADOBE 1 MONTH & ADOBE CREATIVE CLOUD 67.98

01/18/2021 10-415-211  General Office Supplies ADMIN-AMAZON-OFFICE SUPPLIES 19.63

01/18/2021 10-415-330  Bank Fees ADMIN-BANK FEE-LATE CHARGE 1.12

Total 01.18.21: 88.73

Total CREDIT UNION OF COLORADO (AA): 88.73

CREDIT UNION OF COLORADO (CLERK)

1.18.2021

01/18/2021 10-415-316  Dues & Memberships ADMIN-CMCA-CLERK 2021 MEMBERSHIP 136.00

01/18/2021 10-415-211  General Office Supplies ADMIN-AMAZON-OFFICE SUPPLIES 53.71

01/18/2021 10-415-215  Computer Software ADMIN-LOG ME IN SOFTWARE 38.00

01/18/2021 10-415-311  Postage/Freight ADMIN-POSTAGE 15.15

01/18/2021 10-415-215  Computer Software ADMIN-1 YEAR ADOBE-CLERK 179.88

01/18/2021 10-415-215  Computer Software ADMIN-HOMEBASE-DEC 19.95-

01/18/2021 10-450-312  Computer Services GLC-HOMEBASE-DEC 19.95-

01/18/2021 20-430-215  Computer Software WATER-HOMEBASE-DEC 19.95-

01/18/2021 40-460-312  Computer Services MARINA-HOMEBASE-DEC 19.95-

01/18/2021 10-415-215  Computer Software ADMIN-T.M. ADOBE 14.99

01/18/2021 10-431-312  Computer Services PW-ADOBE 24.99

01/18/2021 10-415-330  Bank Fees ADMIN-BANK FEE-LATE CHARGE 3.23

Total 1.18.2021: 386.15

Total CREDIT UNION OF COLORADO (CLERK): 386.15

DIAMONDBACK ENGINEERING & SURVEY INC

2020-328

12/16/2020 20-430-354  System Analysis/Eng & Surv WATER-GIS MAP PRELIMINARY LAYOUT OF WATER SYSTEM 4,500.00

Total 2020-328: 4,500.00

Total DIAMONDBACK ENGINEERING & SURVEY INC: 4,500.00

DPC INDUSTRIES, INC

737000010-21

01/05/2021 20-430-221  Chemicals WATER - (98) 50# BAGS SODA ASH DENSE 1,286.25
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Town of Grand Lake Payment Approval Report Page:     2

Report dates: 1/25/2021-1/25/2021 Jan 21, 2021  02:47PM

Invoice Date GL Account and Title Description Net

Invoice Amount

Total 737000010-21: 1,286.25

Total DPC INDUSTRIES, INC: 1,286.25

EXECUTECH UTAH, INC.

154940

12/31/2020 10-415-215  Computer Software ADMIN-0365, SOPHOS, ACRONIS CLOUD STORAGE 513.75

12/31/2020 10-431-312  Computer Services PW-SOPHOS, 0365-DEC 66.71

12/31/2020 10-450-312  Computer Services GLC-SOPHOS, 0365-DEC 64.71

12/31/2020 20-430-321  Computer System Support WATER-SOPHOS-DEC 7.00

Total 154940: 652.17

Total EXECUTECH UTAH, INC.: 652.17

GRAND ARTS COUNCIL

1.1.21

01/01/2021 10-416-260  Grand Art Council CONTRIBUTION 2021 2,200.00

Total 1.1.21: 2,200.00

Total GRAND ARTS COUNCIL: 2,200.00

GRAND ENVIRONMENTAL SERVICES

4773

01/14/2021 10-952-971  Park Improvements PARKS-SNOWMOBILE TRAIL 350.00

Total 4773: 350.00

Total GRAND ENVIRONMENTAL SERVICES: 350.00

GRAND LAKE TRAIL GROOMING INC

1.1.21

01/01/2021 10-416-100  Trail Groomers 2021 CONTRIBUTION 25,000.00

Total 1.1.21: 25,000.00

1.21.21

01/21/2021 10-452-450  Park Improvements PARKS-Trail Improvements 1,759.17

Total 1.21.21: 1,759.17

Total GRAND LAKE TRAIL GROOMING INC: 26,759.17

HARRINGTON LANDSCAPES

2019-1035

12/30/2020 10-452-235  Greenbelt Maintenance PARKS-2019 IRRIGATION MAIN INSTALL-GRAND AVE & HANCOCK-GREENBELT 1,817.00

Total 2019-1035: 1,817.00

Total HARRINGTON LANDSCAPES: 1,817.00

HEADWATERS TRAILS ALLIANCE

1.1.21

01/01/2021 10-416-250  Headwaters Trail Assoc- HT BOT - CONTRIBUTION 2021 5,000.00
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Town of Grand Lake Payment Approval Report Page:     3

Report dates: 1/25/2021-1/25/2021 Jan 21, 2021  02:47PM

Invoice Date GL Account and Title Description Net

Invoice Amount

Total 1.1.21: 5,000.00

Total HEADWATERS TRAILS ALLIANCE: 5,000.00

HONNEN EQUIPMENT COMPANY

1221520

11/18/2020 10-431-233  Equipment Maintenance PW-624K OIL FILTER, FILTER KIT, BREATHER, OIL & GREASE 1,082.52

Total 1221520: 1,082.52

Total HONNEN EQUIPMENT COMPANY: 1,082.52

MOUNTAIN PARKS ELECTRIC, INC

01.11.2021

01/11/2021 20-430-341  Electric Utility WATER - ELECTRIC-JAN 208.93

Total 01.11.2021: 208.93

1.11.21

01/11/2021 10-415-341  Electric Utility ADMIN-ELECTRIC-JAN 294.19

01/11/2021 10-431-341  Electric Utility PW-ELECTRIC JAN 474.31

01/11/2021 10-431-349  Street Light Electric Utility PW-STREET LIGHTS JAN 1,593.79

01/11/2021 10-452-341  Electric Utility PARKS-ELECTRIC JAN 558.39

01/11/2021 10-450-341  Electric Utility GLC-ELECTRIC JAN 1,132.49

01/11/2021 40-460-341  Electric Utility MARINA - ELECTRIC JAN 53.93

01/11/2021 20-430-341  Electric Utility WATER - ELECTRIC-JAN 2,448.24

Total 1.11.21: 6,555.34

Total MOUNTAIN PARKS ELECTRIC, INC: 6,764.27

O2 CREATIVE, LLC

13433

01/08/2021 10-450-320  Marketing GLC - WEB HOSTING JAN 50.00

Total 13433: 50.00

Total O2 CREATIVE, LLC: 50.00

THE GREEN COMPANY

176949

11/16/2020 10-452-220  Operating Supplies PARKS-TOILET CLEANER, PULL TOWEL, KRESTO DISPENSER & SOAP 185.57

Total 176949: 185.57

Total THE GREEN COMPANY: 185.57

US BANK (ADMIN)

01.11.21

01/11/2021 10-413-211  Office/meeting supplies ADMIN-BOT FOOD 17.18

Total 01.11.21: 17.18

Total US BANK (ADMIN): 17.18
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Town of Grand Lake Payment Approval Report Page:     4

Report dates: 1/25/2021-1/25/2021 Jan 21, 2021  02:47PM

Invoice Date GL Account and Title Description Net

Invoice Amount

US BANK (PW)

01.11.21

01/11/2021 10-431-370  Training/Travel PW-CAR WASH 5.00

01/11/2021 10-431-312  Computer Services PW-APPLE FEES 10.98

01/11/2021 10-452-220  Operating Supplies PARKS-WHISKEY BARRELS FOR ICE RINK 500.00

01/11/2021 10-431-236  Misc. Bridge Work PW-BRIDGE LIGHTS 144.50

01/11/2021 10-452-319  Miscellaneous Services PARKS-1000 BULBS-LED BULBS-ICE RINK 931.65

01/11/2021 10-452-220  Operating Supplies PARKS-POW/MIA FLAG 411.79

01/11/2021 10-452-319  Miscellaneous Services PARKS-1000 BULBS-RETURNS 73.89-

Total 01.11.21: 1,930.03

Total US BANK (PW): 1,930.03

US BANK (TM)

1.11.21

01/11/2021 10-415-316  Dues & Memberships ADMIN-J CRONE,BUSINESS COMMUITY DUES-COLORADO TREE COALITION 60.00

01/11/2021 10-415-370  Training/Travel ADMIN-T.M.-TRAVEL EXPENSES-GAS 41.08

01/11/2021 10-413-461  Appreciation Program BOT-GIFT CARDS IN PLACE OF HOLIDAY DINNER DUE TO COVID 4,386.01

01/11/2021 10-415-211  General Office Supplies ADMIN-EMPLOYEE CHAIR PART REPLACEMENT 23.97

01/11/2021 10-415-345  Natural Gas Utility ADMIN-PROPANE FOR STANLEY HOUSE 346.38

01/11/2021 10-415-370  Training/Travel ADMIN-TM GAS-CREDIT .41-

Total 1.11.21: 4,857.03

Total US BANK (TM): 4,857.03

Grand Totals: 67,006.60

TOWN OF GRAND LAKE COMBINED ACCOUNTS PAYABLE AND

ACCOUNTS PAYABLE - ALREADY PAID (ATTACHMENT A): DECEMBER 2020

MAYOR:       __________________________________________________________

                                           STEVE KUDRON, MAYOR

ATTEST:      __________________________________________________________

                                           JENNIFER THOMPSON, CLERK  
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Cash & Investment Balances Total

Gen Fund Water Marina PAYT Cap Imp All Funds

Restricted (CDs) $0 $0 E 22

Non-Restricted (Cash) $2,447,923 $1,709,710 $866,311 $114,863 $1,410,443 $6,549,250 E 22

Total Funds $2,447,923 $1,709,710 $866,311 $114,863 $1,410,443 $6,549,250 E 22

Year to Date Net Revenue Over Expenditures = $511,997     Committed Funds (Within General Fund) E 34

2020 Budget amount = ($1.65 million)     Parking Fee-In-Lieu $81,000 E 34

(Negative numbers indicate spending from reserves)     Cemetery Funds $81,180 E 34

    Conservation Trust Funds $32,604 E 34

  ** Attainable Housing Funds $162,439 E 34

    Fund Bal Reserved $5,092 E 34

4% Sales Tax Income     Emergency Reserves $80,400

Oct Year to Date % Up YTD $442,715 E 62

2020 $118,313 $1,768,110 E 62

2019 $110,559 $1,575,234 E 62

Difference $7,754 $192,876 12.24% E 62

1% Sales Tax Income

Oct Year to Date

2020 $29,578 $442,027 E 57

2019 $27,640 $393,757 E 57

Difference $1,938 $48,270 12.26% E 57

Sales Tax Industries for the Month (4% Sales Tax)

Year Retail Restaurants Lodging Misc  Utillities Total

2018 15,607 19,375 20,421 6,702 6,863 68,968 E 66

2019 19,040 40,362 22,820 21,063 7,273 110,558 E 66

2020 23,186 23,215 29,030 36,074 6,808 118,313 E 66

Monthly

% Up/Down 21.78% -42.48% 27.21% 71.27% -6.39% 7.01% Diff from 2019

** Attainable Housing Fund reduced by $340,271 on 4/27/20 for the purchase of 600 Mary Drive

** Space to Create Revenues over Expenditures - Project to Date = (- $192,364), $35,000 + $110,000 grant reimbursement requests in progress

      Space to Create YTD Revenues and Expenditures = (-100,000) on Page E37 ($50,000) and Page E45 (-$150,000)

Town of Grand Lake - Nov 2020 Financial Information

Board Packet Page

1/11/2021
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P.O. BOX 99, GRAND LAKE, COLORADO 80447-0099 
PH. 970/627-3435 
FAX 970/627-9290 

E-MAIL town@townofgrandlake.com 
 

 

TO: Mayor Kudron and Trustees  

FROM: Kimberly White, Town Planner 

DATE: 01/25/2021  

RE: Consideration to appoint Heather MacSlarrow to the Planning Commission  

 

Town staff has received a request from Heather MacSlarrow to join the Grand Lake Planning 
Commission (there are currently two open seats on the Commission). Heather MacSlarrow’s 
application is attached. At the January 20th, 2021 Planning Commission meeting, the 
Commission unanimously moved to recommend appointment of Heather MacSlarrow to the 
Planning Commission.  

Staff is seeking the Mayor’s consideration to appoint Heather MacSlarrow to the Planning 
Commission, in addition, staff would like a motion of consent from the Trustees to appoint 
Heather MacSlarrow to the Planning Commission.  

Motion of Consent: 

I move that the Board of Trustees consents to the Mayor’s appointment of Heather MacSlarrow 
to the Planning Commission to fill the seat vacated by Robert Canon. 
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Grand Lake Mayor & Town Council: 

I was very interested to hear about the vacancies on the Planning Commission.   As a 
3-year resident of Grand Lake, I am invested in this community and want both to give 
back and to help shape how the town is developed in years to come.

My introduction to the Planning Commission occurred this past summer, when the 
town was considering the proposed ArtSpace project at the Grand Lake Center.  I 
found the Planning Commission to be thoughtful, thorough, and knowledgeable about 
the issue, and enjoyed engaging in Planning Commission meetings.

I am currently the Executive Director of the Society for Wilderness Stewardship 
(SWS), a national nonprofit based in Grand County that partners with land 
management agencies to steward Wilderness areas. In my nonprofit career, planning 
and development are the backbone of everything that I do.  I would love to leverage 
my skills and experience to support Grand Lake.

I look forward to speaking with you further about this opening.

Best,

C O N T A C T

H|M 

406-212-5464

517 Shadow Mountain Drive, Grand Lake, CO 

H E A T H E R  
M A C S L A R R O W

E X E C U T I V E  D I R E C T O R

heather.macslarrow@gmail.com

Linkedin.com/in/heathermacslarrow

G r a n d  L a k e  M a y o r  &  To w n  C o u n c i l  
Town Ha l l
P lann ing  Commiss ion
PO Box  99
Grand  Lake ,  CO,  80447     

January  7 ,  2021

H e a t h e r  M a c S l a r r o w
E x e c u t i v e  D i r e c t o r
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Growth leadership

Sophisticated and empowering management

Comprehensive development

High mission-driven performance

Programmatic excellence

Collaborative and positive relationship building

Graceful board governance

Strategic analysis, visioning and creation 

C O N T A C T

Working with the Board of Directors to move SWS from start-up through adolescence to maturity and 
sustainability.  Creating an organization well-known in the national wilderness stewardship community 
offering programs and services nationwide.  Grew the annual budget from $25K to $850K, employees 
from 0 to 23, program participants from 0 to 352, mission delivery programs from 0 to 6, and 
collaborative partners from 3 to too many to count.  Built and leveraged funds through government 
contracts, individual donors, foundation support and storefront sales.  Built relationships in local, 
regional, and national markets to advance collaborative projects.  Recruited and managed the Board 
of Directors, facilitated transition from working to governing.  Designed web and branding launch, 
developed strategic plans, built accounting, human resources, administrative, and programing 
systems.  Traveled extensively throughout the country to deliver trainings, presentations, 
management strategy sessions, workshops and events, and program launches.

EXECUTIVE DIRECTOR |  SOCIETY FOR WILDERNESS STEWARDSHIP
M a r c h  2 0 1 5  –  C u r r e n t

H|M 

406-212-5464

517 Shadow Mountain Drive, Grand Lake, CO

H E A T H E R  
M A C S L A R R O W

E X E C U T I V E  D I R E C T O R

A creative thought and change leader and empowerment manager.  Skilled at navigating growth and 

achieving success for organizations at all stages, from start-up to maturity.  Creates conservation 

programming that is far-reaching, solutions-oriented, compelling, diverse, and engaging.  Highly 

driven, plans and executes programs strategically, sets and achieves goals, and strives for 

excellence.  Values relationship building; constant learning, evolution and increasing sophistication; 

and meaningful and sustainable mission delivery. 
heather.macslarrow@gmail.com

Linkedin.com/heathermacslarrow

Worked with state-wide membership, headquarters staff and governmental and NGO partners to re-
launch the Conservation Department to be reflective of members’ priorities and conservation issues 
plaguing Colorado alpine and outdoor recreation.  Re-designed the department and built strategic and 
annual plans to achieve departmental goals and address environmental issues statewide.  Developed 
new programs around department pillars of Wildlands, Access, Recreation and Stewardship.  
Broadened the conservation constituency to include members outside of the Denver Metro area, as 
well as non-profit organizations, corporations, and governmental entities.  Re-branded the department 
and all programs.  Grew partnership by 50%, budget by 33%, and team by 100%.

CONSERVATION DIRECTOR |  COLORADO MOUNTAIN CLUB
A u g u s t  2 0 1 3  –  M a r c h  2 0 1 5

E D U C A T I O N

MASTER´S DEGREE
Natura l  Resources
Un ivers i t y  o f  Idaho

2 0 1 5

BACHELOR OF ARTS
Envi ronmenta l  Stud ies

Un ivers i t y  o f  Montana
2 0 0 9

E X P E R T I S E

E X P E R I E N C E

P R O F E S S I O N A L  P R O F I L E

EXECUTIVE DIRECTOR |  SOUTHWEST CONSERVATION CORPS

N o v e m b e r  2 0 0 7  –  J u l y  2 0 1 2

Envisioned and built the Southwest Conservation Corps - Los Valles in Salida, Colorado. Designed 
and implemented all elements including property acquisition; recruiting, hiring and training; project 
contracting and logistic systems; board recruitment and management; land conservation coalition 
building and policy creation; and strategic planning and program development.  Grew budget from 
$78k to $1.2M, programs from 1 to 8, staff from 1 to 8, and annual participants from 8 to 230.
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E X P E R I E N C E  ( C o n t i n u e d )

	

C I V I C  
C O N T R I B U T I O N S

PROGRAM MANAGER |  SOUTHEAST ALASKA GUIDANCE ASSOCIATION

F e b r u a r y  2 0 0 7  -  O c t o b e r  2 0 0 7H|M 

Led a backcountry crew on land management projects.  Increased productivity by 20%, received 
100% positive land manager feedback, and maintained 100% member retention.

CREW LEADER |  MONTANA CONSERVATION CORPS

F e b r u a r y  2 0 0 5  -  A u g u s t  2 0 0 5

L A N G U A G E S

2020 Joe Biden Campaign                          

Northwest Fundraising Committee

Federal Forest Carbon Coalition            

Steering Committee

Indiana University Eppley Institute       

WSCP Board of Regents

Continental Divide Trail Coalition            

Gateway Community Ambassador

Montana Conservation Corps                   

Alumni Advisory Council

Southern Rockies Conservation Alliance 

Recreation, Climate Change & Defense 

Committees

Conservation Colorado                  

Governor ’s Report Card Advisory Committee                                                                                                                                       

Great Outdoors Colorado                          

Grant Reviewer

Colorado Youth Corps Association                                        

Fund Development & Accreditation Committees

J Kyle Braid Leadership Ranch               

Selection Committee

National Environmental                         

Education Foundation                                 

Grant Reviewer

Mountain Rural Philanthropy Days      

Presenter

Eng l i sh  (Na t i ve )

THESIS |  UNIVERSITY OF IDAHO
2 0 1 5

The Intersection of the Self and Public lands, a study in how people conceptualize, and interact with, 
natural lands in the public domain, and how their value sets and behavior influence land 
management. 

EMPHASIS |  UNIVERSITY OF MONTANA
1 9 9 8  -  2 0 0 3 ,  2 0 0 9

Restoration Ecology.  

F rench

German

Developed, directed and implemented the Corps Program. Managed all elements including training 
development facilitation for 4 staff and 300 participants; multi-site facility, risk management and 
logistic systems; state-wide project creation, coordination and implementation; and corps annual 
strategic planning.  Managed a budget of $200k and built a plan to increase corps fiscal stability by 
60% and corps member retention by 20%.

A C H I E V E M E N T S

P U B L I C A T I O N S

PROGRAM COORDINATOR |  SOUTHWEST CONSERVATION CORPS

A u g u s t  2 0 0 5  -  F e b r u a r y  2 0 0 7

Facilitated a multi-corps merger and re-built local programming for the Southwest Conservation Corps 
Sonoran Desert region.  Developed and coordinated program models, training and evaluation tools, 
logistic systems, partnerships and region-wide conservation projects.  Recruited, trained and 
managed 30 leaders and 300 members.  Increased member retention by 80%, work accomplished by 
60%, and net program revenue by 40%. 

CREW LEADER |  ROCKY MOUNTAIN YOUTH CORPS

M a y  2 0 0 3  -  N o v e m b e r  2 0 0 3

Led resident crews on land management projects.  Re-built crew logistic systems and received 100% 
positive partner feedback.  Completed the first successful season of the Ute Conservation Corps.

CREW MEMBER |  WASHINGTON CONSERVATION CORPS

J u n e  2 0 0 2  -  N o v e m b e r  2 0 0 2

Completed salmon habitat restoration projects.

Available upon request.

R E F E R E N C E S

BUILDING WILDERNESS PARTNERSHIPS THROUGH EMPATHY 	|  
Resul ts  From Surveys and Group Discuss ions Dur ing a Shared 
Stewardship Sess ion at  the 2019 Nat ional  Wi lderness Workshop 
A r m a t a s  C ,  G a u d r y  J ,  H o d g e  B ,  M a c S l a r r o w  H ,  M i t c h e l l  M ,  Ta y l o r  
N .   D e c e m b e r  2 0 2 0 .   I n t e r n a t i o n a l  J o u r n a l  o f  W i l d e r n e s s .
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Application for Planning Commissioner 

The Planning Commission makes recommendations to the Town Council on land use issues such as 
rezoning, subdivisions, planned unit developments, and site and architectural plan reviews. The 
Commission also makes decisions on special use reviews.  

How to Apply 

Openings for the Commission are posted on the Town of Grand Lake Webpage: 
http://www.townofgrandlake.com/planning-commission.htm 

Please submit the following by email, USPS, or in person: 

- This application
- Current resume
- Cover letter (addressed to the Mayor and Town Council)

Mailing Address:  
Town Hall 
Planning Commission  
PO Box 99 
Grand Lake, CO 80447 

email to planner@toglco.com 

Town Hall Physical Address: 
1026 Park Ave. 
Grand Lake, CO 
(Just east of the Library) 

Applications will be reviewed by staff and planning commissioners. Selected applicants will be contacted 
to schedule an interview with the Town Board of Trustees at a future workshop.  

Requirements & Duties 
• Must be bonafide residents of the Town of Grand Lake and registered voters.
• Planning Commission meetings are held on the 1st and 3rd Wednesday of each month at 6:30 p.m. at
Town Hall, 1026 Park Avenue, if there is an agenda.
• You must commit to attending both monthly meetings throughout the year.

Staff Contact  
For more information, contact Kim White, Town Planner, by phone at 970-627-3435 x 1 or email at 
planner@toglco.com 
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Applicant Information 

Name: ______________________________________________ Date: _________________________ 

Physical Address: __________________________________________________________________  

Mailing Address: ___________________________________________________________________  

Phone Number: ______________________ Email Address: ________________________________  

I am a resident of the Town of Grand Lake. 

YES _______NO _______  

I am registered to vote.  

YES _______NO _______ 

I understand that the information provided in this application is considered part of the public 

record and could be made available to others upon request.  

YES _______NO _______ 

Heather MacSlarrow January 7, 2020

517 Shadow Mountain Drive, Grand Lake, CO, 80447

PO Box 2062, Grand Lake, CO, 80447

(406) 212-5464 heather.macslarrow@gmail.com

x

x

x
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Applicant Questionnaire 

Name: ____________________________________________________________________________ 

How long have you lived in Grand Lake? _______________________________________________ 

1. Why would you like to serve on the Grand Lake Planning Commission?

2. Have you been a member of other boards, commissions, or committees in the Town or

elsewhere in Grand County? 

Heather MacSlarrow

3 years

I am interested in participating in town planning.  Having lived here now for some years, I have attended meetings 
and heard planning processes and find it to be very interesting.  I am especially interested in helping to navigate 
growth and initiatives that benefit the town while balancing healthy ecology within the town.

I currently sit on the Lands Committee.  I have been on other boards and committees outside of Grand Lake. 
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3. Have you had any personal experience in dealing with planning or development? ___________

If so, provide a brief statement as to your experience. 

4. Describe your history associated with community volunteerism.

Yes

My career has been in non-profit administration and natural resources.  As such, there is much planning and 
development, both administratively and on the ground that I have been a part of.

I started volunteering in my community  in high school, working on salmon habitat projects in my home town.  After 
college, I worked as an AmeriCorps volunteer for two years and managed AmeriCorps programs for eight years.  
Since then, I have been on numerous boards and committees (see my resume).  Community volunteering is very 
near and dear to my heart. 
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5. In your opinion, describe Grand Lake’s best and worst land development decisions.

6. Describe where you see the Town of Grand Lake in ten years.

I am not yet familiar enough with the history of Grand Lake's development decisions to say.

I would like to see a town in ten years that has maintained it's character and charm, and built in such a way as to 
encourage a year-round community and balanced the built environment with the natural environment.  I would also 
like to see a planning and development process that finds unique and positive ways to include the public in decision 
making and implementation.
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7. As a Planning Commissioner, you will have many opportunities to utilize conflict resolution

techniques. Describe a specific incident that demonstrates your skills in this area. 

Thank you for your interest! 

I participated in the public meetings this summer regarding ArtSpace and the Grand Lake Center.  I spoke at a few 
meetings, and had many side conversations.  All of those are representative of my conflict resolution style, which is to 
leverage facts to ground people and enter a conversation from a shared goal perspective to be able to engage in 
calm discourse to find a plan of action that is amenable to all.

E67



 
 

 

 

To: Mayor Kudron and the Grand Lake Board of Trustees 

From: John Crone, Town Manager 

Re: Chamber Marketing Agreement  

Date: January 25, 2021 

 

Background 

 The Town has entered into an annual marketing and visitor center agreement with the 

Chamber for many years.  Last year several changes were made to the agreement which have 

resulted in a smoother, more efficient cooperation between the Town and the Chamber.  We 

have seen the result in the fact that our businesses were able to do as well as they did despite 

the COVID pandemic and the fire. 

 There is no doubt that many of our businesses suffered this year; but, there is also no 

doubt that the cooperation between the Town and the Chamber was crucial in limiting that 

suffering. 

Staff Recommendation 

 Staff believes that the Town has built a very good relationship with the Chamber.  The 

Chamber sends their Executive Director to report at Town Staff meetings and the Town 

Manager has been attending Chamber Board meetings.  There is very good communication and 

a very large degree of openness between the organizations. 

  

 Staff recommends that the Board of Trustees approve the attached Agreement by 

passing the following motion: 

Motion 

I move to instruct the Mayor to execute the attached Agreement for Marketing Services and 

Visitor Center Services with the Grand Lake Area Chamber of Commerce. 
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2021 CHAMBER AGREEMENTS 

 

PART ONE/AGREEMENT FOR MARKETING SERVICES 

 

 

THIS AGREEMENT, dated this 25th day of January, 2021 is by and between the Town of Grand 

Lake, Colorado, a Colorado municipal corporation (Town) and the Grand Lake Area Chamber of 

Commerce, Inc., a Colorado nonprofit corporation (Chamber) for marketing services to promote 

tourism and in connection with the operation of the Grand Lake Visitors’ Center. 

 

W I T N E S S E T H: 

That in and for consideration of the services to be rendered and the compensation to be received, 

the Town and the Chamber covenant and agree as follows: 

  

1) Benefits to the Community. The economy of the inhabitants and businesses of the Town relies 

substantially upon income from tourism and the promotion of tourism accrues to the general 

welfare of the community as a whole. 

 

2) Chamber Authority. The Chamber was incorporated in 1946 for the purpose of promoting 

business and is a tax exempt organization under Section 501(c) (6) of the Internal Revenue Code 

of 1986 in addition to holding trademarks or trade names such as “Snowmobile Capital of 

Colorado” and “the Soul of the Rockies”. 

 

3) Town Authority. 

a) The Town is authorized by statute to advertise and promote tourism.  

 

b) The Town is authorized to enter into contracts for the provision of municipal services 

pursuant to statute and the Colorado Constitution. 

 

c) The Town has the authority to collect Business License Fees and Peddlers, Solicitors 

and Transient Merchant Fees and may spend a portion of that revenue for community 

marketing purposes. 

 

d) The Town has the authority to collect Nightly Rental License Fees and may spend a 

portion of that revenue for community marketing purposes. 

 

4) Town and Chamber Relationship. 

a) In the past, the Town has, from time to time, provided limited funding of certain 

activities of the Chamber, e.g. marketing of the Town and operation of the Visitors’ Center. 
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b) The Town has chosen to continue to assess Business License Fees and Peddlers, 

Solicitors and Transient Merchant Fees and has determined that it is reasonable to allocate 

$38,000 from such fees collected to fund certain marketing efforts of the Town and the 

Chamber as described below. 

 

c) The parties deem these fees necessary and desirable so that the agreed upon functions 

are carried out with the support of the business community.  

 

5) Term. This agreement shall commence on January 1, 2021 and shall remain in effect for a period 

of one year, expiring on December 31, 2021. 

 

6) Obligations of the Town.  

a) The Town agrees to appoint a representative to serve as liaison to the Board of Directors 

of the Chamber, as needed. 

 

b) The Town agrees to remit to the Chamber on a quarterly basis 25% of the annual 

allocation designated to the Chamber by the Town for fiscal year 2021 related to License 

Fees, Peddlers, Solicitors and Transient Merchants Fees collected by the Town, and 

General Fund Revenues, as specified in the approved 2021 Town budget. This money will 

be remitted by the Town within one week of the beginning of each fiscal quarter. 

  

c) The Town agrees to review this Agreement with the Chamber annually, prior to 

December 1st. 

 

d) The Town agrees to provide timely review and comment on documents submitted by 

the Chamber as required by this Agreement. 

 

7) Obligations of the Chamber.  

a) The Chamber agrees to adhere to the provisions of Town Code, Chapter 6, Article 4, and 

to all subsequent modifications and amendments thereof. 

 

b) The Chamber agrees to use all funding remitted by the Town to the Chamber to fund 

advertising, to promote existing events, to execute marketing of the Town and to operate   

the Visitors’ Center. Full financial transparency and reporting is expected.  

  

c) The Chamber agrees that any costs or expenses exceeding the funding allocated by the 

Town in these agreements that relate in any manner to the operation of the Visitors’ Center 

or performance of these Agreements shall be borne solely by the Chamber.  

  

d) The Chamber agrees that any additional or future funding by the Town shall be subject 

to annual appropriation, to be made at the sole discretion of the Town. 
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e) The Chamber agrees to prepare a proposed 2021 Marketing Plan and proposed 

marketing budget, subject to review and approval by the Town Board, to be effective 

March 1, 2021.  

 

f) The Chamber agrees to carry out the 2021 Marketing Plan and diligently and faithfully 

perform in accordance with the terms thereof.  

 

g)  The Chamber agrees to comply with all provisions of the Service Agreement between 

the Town and the Chamber for Visitors’ Center Operations, as set forth in Part Two. 

 

h)  The Chamber agrees to comply with all provisions of the Lease Agreement between the 

Town and the Chamber for the Visitors’ Center. 

 

i) The Chamber agrees to operate and maintain a website with current information. 

 

j The Chamber agrees to annually publish and distribute a Visitors’ Guide/Vacation 

Planner digitally or in print. 

 

k) The Chamber agrees to review this Agreement with the Town annually, prior to 

December 1st. 

 

l) In April and October 2021, the Chamber agrees to submit and present semi-annual 

reports for review and comment by the Town Board of Trustees. At a minimum, said semi-

annual reports shall include the following: 

 

i) Financial report(s) to address how Town funding has been expended on 

marketing services over the previous quarter and year-to-date. 

 

ii) Marketing report(s) to describe completed, ongoing, and upcoming 

marketing efforts.   

 

iii)  Statistics on various other marketing efforts, including but not limited to 

Facebook activity and website activity. 

 

 

m) On or before March 1, 2021, the Chamber agrees to submit to the Town Board of 

Trustees the following information for its review: 

 

i) A list of the current Chamber officers. 
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ii) A copy of the current corporate filing with the Secretary of State showing 

the non-profit and good standing status of the corporation. 

iii) A copy of the current insurance certificate. 

iv) The proposed 2021 Marketing Plan. 

v)  The proposed 2021 Chamber budget, including the marketing budget. 

vi) The last completed final audit report. 

 

n)  Unless specifically indicated otherwise, in writing, all obligations of the Chamber shall 

be performed at the expense of and paid for by the Chamber. 

 

(This area intentionally left blank) 
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PART TWO/AGREEMENT FOR VISITORS’ CENTER SERVICES 

 

 

THIS AGREEMENT, dated this 25th day of January 2021 is by and between the Town of Grand 

Lake, Colorado, a Colorado municipal corporation (Town) and the Grand Lake Area Chamber of 

Commerce, Inc., a Colorado nonprofit corporation (Chamber) to operate the Grand Lake Visitors’ 

Center: 

 

1) Town and Chamber Relationship. 

 

a) The Chamber has successfully operated the Visitors’ Center for the past several years 

under a Service Agreement similar to this Agreement. 

 

b) The parties deem these fees necessary and desirable so that the agreed upon functions 

are carried out with support of the business community.  

 

2) Visitors’ Center Operations.  

a) It is essential to the success of the promotion of tourism that there is a fully functional 

Visitors’ Center available to visitors. 

 

b) It is in the best interests of the Town and the Chamber to again contract to operate the 

Visitors’ Center according to the terms and conditions below. 

 

3) Term. This agreement shall commence on January 1, 2021 and shall remain in effect through 

December 31, 2021. The Lease Agreement shall be reviewed prior to December 1, 2021 in 

consideration of renewal. 

 

4) Obligations of the Town.  

 

a) The Town agrees to provide the Visitors’ Center to the Chamber as outlined in the Lease 

Agreement dated December 10, 2018 as authorized by Ordinance 07-2018, to be operated 

as both a Visitors’ Center and as Chamber offices. 

 

b) The Town agrees to plow the Visitors’ Center parking lots as part of its routine snow 

removal. Major arterials will always be a priority over this parking lot.   At the Town’s 

discretion, some snow may need to be kept on site, and will likely be stored at the lower 

parking lot.  At no time will the Town hand shovel any snow at the Visitors’ Center.  

 

c) The Town agrees to allow the Chamber to utilize the Town’s dumpster located on the 

site of the Public Works Shop to dispose of trash generated at the Visitors’ Center and 

Chamber Office.  Furthermore, the Town agrees to empty the outside trash containers as 
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part of its regular schedule, with the understanding that the overall upkeep of the site is a 

Chamber responsibility and that from time to time, other Town responsibilities may take 

precedence over this function, leaving the duties of trash removal instead to Chamber staff 

and volunteers.  If the Town determines that trash from the Chamber becomes an 

unfavorable situation, due to quantity, handling or otherwise, the Town may require the 

Chamber to provide trash disposal at the Chamber’s expense. 

 

d) The Town agrees to share in the costs of operating the Visitors’ Center.  For the budget 

year 2021, the Town agrees to pay $32,732 from undesignated General Fund revenues 

towards this goal. This money will be remitted quarterly by the Town after receiving a 

quarterly report from the Chamber provided the Town finds the report to be satisfactory as 

to form, content, and results.   

 

e) The Town will allocate $30,000 in 2021 from its Nightly Rental License fees to be used 

by the Chamber for Visitors’ Center services.  

 

f) The Town agrees to allow the use of accumulated maintenance contingency funds 

towards improvements to the basement of the Visitors’ Center. The Town and the Chamber 

will coordinate and agree on schedule, scope and budget of the work prior to starting any 

improvements. 

 

5) Obligations of the Chamber.  

 

a) The Chamber agrees to operate and staff the Visitors’ Center at least seven (7) days per 

week, and six (6) hours per day, during the Town’s busy season, herein defined as the day 

that Trail Ridge Road officially opens, until the day that Trail Ridge Road officially closes. 

At a minimum, these busy season hours shall begin Memorial Day weekend and run 

through Labor Day weekend, regardless of when Trail Ridge Road officially opens and 

closes.  The Chamber agrees to be responsive to visitor needs regardless of the status of 

Trail Ridge Road. 

 

b) The Chamber agrees to operate and staff the Visitors’ Center at least four (4) days per 

week, and four (4) hours per day, when Trail Ridge Road is closed for the season or as 

otherwise defined above, and also to staff the Visitors’ Center during special events or 

when the Town is otherwise busy, such as during the Thanksgiving and Christmas holiday 

seasons.  Specifically, the Visitors’ Center shall be open the week of Thanksgiving, every 

day except Thanksgiving Day, Monday through Wednesday prior to Thanksgiving Day, 

and Friday through Sunday following Thanksgiving Day.  The week before Christmas, the 

Visitors’ Center shall be open every day except Christmas Day.  The Visitors’ Center shall 

re-open on the day following Christmas, and operate daily through New Year’s Eve Day. 
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The Visitors’ Center will not be required to be open on Christmas Day and New Year’s 

Day. 

 

c) The Chamber agrees to provide training for all staff and volunteers that work at the 

Visitors’ Center, to ensure a knowledgeable and pleasant Visitors’ Center workforce.  

  

d) The Chamber agrees to track Visitors’ Center activity, including walk-ins, phone and e-

mail inquiries.  

 

e) The Chamber agrees to honor the lease of the Visitors’ Center from the Town.  

 

f) The Chamber agrees to always keep the Visitors’ Center and surrounding site orderly 

and clean and in excellent condition as required by the Lease Agreement.  Specifically, all 

trash and debris shall be policed, blemishes on/in the building shall be addressed promptly 

and appropriate preventative maintenance, minor repairs, carpet cleaning and other routine 

maintenance activities will be undertaken. 

 

g) The Chamber agrees to maintain all landscaping in a manner that always reflects a 

positive image of the Town, with weeds pulled or sprayed, plants and flowers watered, etc.    

 

h) The Chamber agrees to take on the duties of trash removal utilizing Chamber staff and 

volunteers when, from time to time, other Town responsibilities take precedence over this 

function and keep the Town from removing trash as described in 4(c) above. 

 

i) The Chamber agrees to provide trash disposal at the Chamber’s expense when, at the 

discretion of the Town, the trash removal responsibilities described in 4(c) above become 

an unfavorable situation, due to quantity, handling or otherwise. 

 

j) The Chamber agrees to shovel any and all snow not removed by the Town when plowing 

as described in 4(b) above. 

 

k) The Chamber agrees to review this Agreement with the Town annually, no later than 

December 1st. 

 

l) The Chamber agrees to use the undesignated General Fund revenues remitted by the 

Town to the Chamber to fund Visitors’ Center services. When remitted fees for Visitors’ 

Center services remain unspent at year’s end, the Chamber may reallocate those unspent 

funds towards marketing expenses. 
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m) The Chamber agrees that any costs or expenses exceeding the funding described above 

that relate in any manner to the operation of the Visitors’ Center or the Chamber’s 

performance of its obligation under this Agreement shall be borne solely by the Chamber.  

  

n) The Chamber agrees that any additional or future funding by the Town shall be subject 

to annual appropriation, to be made at the sole discretion of the Town. 

 

o) The Chamber agrees to provide crisis communication services at Incident Command in 

special circumstances such as fire, severe weather events, accidents, etc. These services 

may include, but are not limited to: coordinating with the Town, emergency services 

agencies and organizations and other agencies and organizations regarding uniform 

communication with the public; answering inquiries regarding the special circumstance; 

allowing the posting of maps, flyers and other relevant information in and near the Visitors’ 

Center; posting of information, photos, etc. on the Chamber website and social media 

outlets; and, dissemination of any other relevant information in any number of  ways to 

assist in getting important information out to those who need it.  

 

p) In April and October 2021, the Chamber agrees to submit and present semi-annual 

reports for review and comment by the Town Board of Trustees. At a minimum, said semi-

annual reports shall include the following: 

 

i) Financial report(s) to address how undesignated Nightly Rental License and 

General Fund monies have been expended on Visitors’ Center services over 

the previous quarter and year-to-date. 

 

ii.)  A report of statistics of Visitors’ Center activity described in 5(f) above. 

Data by month for the current year and multiple prior years will be included 

for comparison of seasonal and annual trends. 

 

iii.) The effective date and the days/hours of operation for the busy season, as 

soon as the information is known, but no later than the effective date. 

 

iv)  The effective date and the days/hours of operation for the Trail-Ridge-

Road-is-closed season, as soon as the information is known, but no later 

than the effective date. 

 

q) Unless specifically indicated otherwise, in writing, all obligations of the Chamber shall 

be performed at the expense of and paid by the Chamber. 

 

6) Default by the Chamber/ Remedies. 
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a) If the Chamber defaults in the performance of any of its obligations under this 

Agreement, the Town may give written notice of such default to the Chamber.  If the default 

is not cured within ten (10) days after such written notice is given, the Town may elect to 

terminate this Agreement by giving written notice of such termination to the Chamber. If 

such notice of termination is given, this Agreement shall terminate on the date fixed in such 

notice as completely as if that were the date herein definitely fixed for expiration of the 

term of this Agreement.  The Chamber shall then surrender the Leased Property to the 

Town.  When returned to the Town, the Leased Property shall be in the same or better 

condition as it existed at the time the Chamber took possession of it, except for ordinary 

wear and tear. 

 

b) No remedy conferred upon or reserved to the Town shall exclude any other remedy 

herein or by law provided, but each shall be cumulative and in addition to every other 

remedy given hereunder or now or hereafter existing at law or in equity. 

 

7) Default by the Town/Remedies 

 

 a) If the Town defaults in the performance of any of its obligations under this Agreement, 

the Chamber may give written notice of such default to the Town. If the default is not cured 

within ten (10) days after such written notice is given, the Chamber may elect to terminate 

this Agreement by giving written notice of such termination to the Town. If such notice of 

termination is given, this Agreement shall terminate on the date fixed in such notice as 

completely as if that were the date herein definitely fixed for expiration of the term of this 

Agreement. The Chamber shall then surrender the leased property to the Town. When 

returned to the Town, the Leased Property shall be in the same or better condition as it 

existed at the time the Chamber took possession of it, except for ordinary wear and tear. 

  

b) The remedies available to the Chamber in the event of a default by the Town shall be 

limited to termination as described in subsection a) above, or an action for specific 

performance, but under no circumstances shall the Chamber’s remedies include a claim 

against the Town for damages. 

 

8) Future Appropriations.  Nothing in these Agreements shall be construed as an obligation by the 

Town to provide an appropriation or approve a budget for services provided by the Chamber 

beyond the term hereof and in any event for no period greater than one year. 

 

9) Compliance with Laws.  In performing these Agreements, the Chamber shall comply with all 

applicable federal, state, county, municipal, local and other laws and regulations. In the event any 

law or regulation conflicts with the provisions of this Agreement, the stricter requirement shall 

control.  The Chamber shall promptly notify the Town of any complaint, citation, order, or other 
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notice of non-compliance or alleged non-compliance with any law regarding these Agreements or 

which might affect the Town in any manner. 

 

10) Review Requirements.  By accepting the funds and assistance from the Town as provided 

herein, and entering into these Agreements, the Chamber agrees to make arrangements to conduct 

an audit of all monies received and expended in the 2020 fiscal year, prepared by an independent 

certified public accountant, independent registered accountant, or independent partnership of 

certified public accountants or registered accountants licensed to practice in the State of Colorado, 

and acceptable to the Town.  For clarification, by “independent” it is intended that this firm is 

retained by the Chamber for the sole purpose of conducting an audit, and that the Chamber shall 

have no other dealings with such auditor during the year.   

 

11) Termination. Either party may terminate these Agreements with or without cause at any time 

upon thirty (30) days written notice to the other party.  Upon termination, the Town shall have no 

further obligation to provide funding to the Chamber, beyond the amounts budgeted by the Town 

as of the date of termination.  Any such termination shall not relieve the Chamber of its obligations 

to fully account for all funds received by the Chamber from the Town through the date of 

termination, nor the obligation of the Chamber to provide all reports and information required by 

this agreement through the date of termination.  Such accounting, reports, and information shall 

be provided to the Town within thirty (30) days of termination. 

 

12) Notice. Except as otherwise expressly provided herein, all notices required or permitted under 

Section 8 and Section 9 of these Agreements shall be in writing and shall be delivered in person 

or sent by United States Postal Service certified mail, return receipt requested.  If sent by mail, a 

notice shall be deemed to have been properly given when deposited in any post office, branch post 

office, or mail depository regularly maintained by the United States Postal Service and sent by 

certified mail, return receipt requested, with postage thereon pre-paid, addressed as follows: 

    

Town of Grand Lake 

   Attn:   Town Manager 

   P.O. Box 99 

   Grand Lake, CO 80447-0099 

    

 

 

Grand Lake Area Chamber of Commerce, Inc. 

Attn:  President    

P.O. Box 429 

   Grand Lake, CO 80447-0429 

 

 

E78



AGREEMENT FOR MARKETING/VISITORS’ CENTER SERVICES Page 11 of 13 
 

 

 

 

13) Non-Waiver.  Any indulgence granted by the Town to the Chamber as to the performance of 

any portion of these Agreements and any waiver by the Town given to the Chamber as to the 

performance or non-performance or the timing of any performance or non-performance of any part 

of these Agreements shall not be deemed or considered to be an indulgence or waiver of any other 

part of this Agreement or of any subsequent non-performance by the Chamber. 

 

14) No Assignment.  These Agreements may not be assigned by the Chamber without the written 

consent of the Town. 

 

15) Agreement, Amendment.  These written Agreements constitute a portion of the agreement 

between the parties.  The entire agreement also includes Visitors’ Lease Agreement (for the 

Visitors’ Center property). All prior agreements except those mentioned above, negotiations or 

discussions are hereby superseded and merged herein. These Agreements shall not be amended 

except in writing, signed by both of the parties. 

 

16) Severability.  In the event any provision of these Agreements shall be deemed to be invalid or 

unenforceable for any reason, such provision shall be severed from the remainder of these 

Agreements and shall not render the entire Agreement(s) void or unenforceable. 

 

17) Applicable Law.  In the event a dispute should arise as to the terms and provisions of these 

Agreements, these Agreements shall be interpreted and enforced pursuant to the law of the State 

of Colorado. 

 

18) Binding Effect.  These Agreements shall be binding on the parties hereto, their heirs, 

successors and assigns. 

 

19) Consultation with Counsel.  By affixing their signatures hereto, the parties hereby 

acknowledge that they understand their right to consult with an attorney before entering into this 

agreement and they further affirm that they have consulted with an attorney to the extent they wish 

to do so. 

 

20) Limitation of Liability, Indemnification.   

a) The Town shall undertake and be under no obligation other than those expressly 

provided for herein and shall make no financial commitment to the Chamber other than the 

expressly approved budget, as modified from time to time.   

 

b) The Chamber shall make no undertaking or obligation which would purport to obligate 

the Town without the express prior approval of the Town.   
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c) At its sole cost, Chamber agrees to purchase and maintain in effect through the terms 

of these Agreements, insurance that will protect the Town and Chamber from claims which 

may arise out of, result from or be related to the Chamber’s performance of the work 

outlined in these Agreements, whether such performance be by the Chamber or by someone 

directly or indirectly retained or employed by Chamber or by anyone for whose acts, errors, 

or omissions any of them may be liable.  A copy of all policies or signed certificates of 

insurance shall be on file with the Town at all times, shall be appropriately endorsed to 

name the Town as additional insured, give the Town a minimum of thirty (30) days notice 

of cancellation or intention of non-renewal or restriction of coverage, and shall be statutory 

in conformance with the laws of the State of Colorado.  Such insurances required herein 

shall be written for limits as follows: 

 

Commercial General Liability 

Bodily Injury and Property Damage 

$1,000,000 each occurrence  

$2,000,000 aggregate   

Personal Injury 

$1,000,000 each occurrence  

$2,000,000 aggregate   

 

 

Workers’ Compensation and Employers’ Liability 

Workers’ Compensation 

Statutory levels 

Employer’s Liability 

$1,000,000 each accident 

$1,000,000 disease – each employee 

$1,000,000 disease – policy limit 

 

d) In the event the Colorado Governmental Immunity Act is amended, the Chamber shall 

be required to provide increased coverage so that the total amount of insurance is not less 

than the limit of liability under the Act as amended, plus $100,000.   

 

e) Furthermore, the Chamber shall indemnify and hold the Town harmless against any and 

all claims resulting or arising from or connected in any manner with the actions of the 

Chamber, its directors, employees, or other agents.  Such indemnification shall include, but 

not be limited to, all costs, attorney fees and liabilities incurred in connection with such 

claim.  If a claim or action is brought, the Chamber shall, on notice from the Town, resist 

or defend such action or proceeding by counsel, approved by the Town, which shall not be 

unreasonably withheld.   
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21) Governmental Immunity Act. By entering into this Agreement, the Town does not waive and 

does not intend to waive any of the rights and protections provided to the Town under the Colorado 

Governmental Immunity Act, Sections 21-10-101, et seq., Colorado Revised Statutes. 

 

IN WITNESS WHEREOF, the Parties have hereunto subscribed their signatures, effective the 

date first above mentioned. 

 

 

GRAND LAKE AREA CHAMBER OF COMMERCE, INC. 

 

By: __________________________________          

      Jim McComb, President     

 

ATTEST: 

 

 

 

By: ___________________________________   

      Jim Kroepfl, Treasurer           

 

 

TOWN OF GRAND LAKE 

 

 

 

By:     ______         

      Stephan Kudron, Mayor       

 

ATTEST: 

 

 

 

By:     ______     

      Jennifer Thompson, Town Clerk       
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P.O. BOX 99, GRAND LAKE, COLORADO 80447-0099 
PH. 970/627-3435 
FAX 970/627-9290 

E-MAIL: town@townofgrandlake.com 
 
 

 

Date: January 25, 2021 

To:  Mayor Kudron and the Board of Trustees 

From: John Crone, Town Manager 

 

Re: Appointment of Clerk Pro Tem 

 

Background 

 

 Pursuant to State statute C.R.S. 31-4-304 and Town Code Chapter 2, Articles 8, 9, 10, 

and 11, the Town is required to appoint several officers after each biennial election.  This 

includes the appointment of the Town Clerk Pro Tem.  The Clerk Pro Tem is required to take an 

oath or affirmation of office. 

 

 Currently, Kim White serves as Clerk Pro Tem; however, Ms. White has asked to be 

removed from this position.  As Planner, Ms. White often presents issues to the BOT.  This 

would be extremely difficult if she is covering for the Town Clerk.  Katie Hearsum is very 

experienced with the recording and broadcast equipment and is more than prepared to step up if 

Jenn Thompson is unavailable. 

 

Recommendation 

 

 Staff recommends that the following motion be adopted to appoint Katie Hearsum as 

Clerk Pro Tem. 

 
1) Consideration of the appointment of the Town Clerk Pro-Tem for the Town of Grand 

Lake 
Proposed Motion: 
I move that Katie Hearsum be appointed Town Clerk Pro Tem for the Town of Grand 
Lake. 
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January 7, 2021 

Town of Grand Lake Stanley Property Purchase Factsheet 

The town is currently under contract to purchase 21 acres of land west of town and Mad 

Moose Lane known as the Stanley Property.  There have been two parcels of land available 

for many years and listed locally.  The other parcel is 8 acres and is still for sale. 

During the Town’s board retreat, we openly discussed our strategy to purchase the land 

across from Hwy 34.  It was to allow the new board members, of which there were four, to 

understand the large purchase concluded in 2019.  We discussed the process and decision to 

purchase the land.  We wanted to have thought of needs and risks to the property if we do 

not purchase the land.  There were many things discussed that could go there; everything 

from parking to a transit hub, affordable housing, a park, even the fire station (a citizen had 

suggested that to me some time before).  We discussed water issues that could be solved if 

we purchased the land.  The marina going into Shadow Mountain Lake at Little Columbine 

receives a lot of unchecked runoff from the west side of the highway.  Under the parking lot 

at the town beach is a stormwater filtration system.  The town rightfully decided it was 

important to care for the lake. Are we doing so if we let some of our stormwater through 

unchecked?  We could begin the work with the National Park, County Transit, and the state 

to fix the traffic congestion as we leave town.  We can start this process because we have 

influence on the lands around it now.  

We have done NONE of that, yet.  What we did was purchase that land to ensure our 

stewardship of community and ensure the best interest of the Town of Grand Lake and the 

community.  There will not be a chain hotel or a discount rural store popping up there.  The 

community will have a voice and the town will make the future important decisions. 

Our conversation took us to the Stanley property.  For many years, Mr. Stanley ran a 

successful excavation company. In the late 90s, a planned development of Mr. Stanley’s 

property, approved by the Planning Commission and the Grand Lake Board of Trustees was 

established.  Town planning records detail the development.  This development included 

affordable housing requirements that were to be carried over from the existing Mad Moose 

development, as well as additional affordable housing required by the town.  Mr. Stanley 

continued to come to the Board and update the project as mandated, renewing his plans as 

the great recession and pine beetle damage ravaged the community.  Ultimately the project 

was abandoned.  We discussed why the land had not yet sold.  Were there restrictions?  We 

discussed the same things we did with the land on Hwy 34.  What could it be?  It could have 

affordable housing on it, it could have the public works facility on it. Another discussion item 

at the retreat was the actual need for a new facility.  It could provide some type of  
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connectivity, as identified by the Trail groomers committee, for snowmobiling.  There is a 

house on the property that could be sold and will be sold to offset the cost of the land.  The 

town and the community could have voice to make these important future decisions.   

We discussed the open lands the town has.  Alleys, the easements and parcels of land.  The 

community discussion in July regarding the Grand Lake Center grounds reminded us of the 

importance of our public lands.  The wetlands between Sloopy’s and Elk Creek Campground 

are town lands.   Lots of ideas were floated around.  There is opportunity to expand into the 

property more publicly dedicated lands. Enough opportunity that we would investigate what 

and how could we acquire the land.  From that meeting we directed town staff to conduct 

inquiries. 

Another property discussed was the Thomason piece.  This parcel was acquired by the town 

nearly 15 years ago under a 5-year lease/purchase agreement. The lease has been renewed 

multiple times costing the town more than $250,000. These funds have been paid to lease 

the land without any principal paid, more than the term negotiated.  In searching for a 

resolution to this costly agreement, we directed staff to investigate a solution coupled with 

the Stanley purchase.  The Thomason property is committed land for our town cemetery.  We 

should not have a lease on it.  We included this debt in our instructions to staff. 

Three days were spent working as a team to identify key priorities for the Town of Grand 

Lake, short term and long term.  It is important to note the lands discussion is one of many 

key issues the town faces.  During the retreat we discussed many issues critical to Grand Lake 

of which the lands discussion was one. 

9/14/2020 

At our next regular meeting, our final agenda item was: ‘Executive Session - Pursuant to C.R.S. 

24-6-402(4)(e)(1) to determine positions relative to matters that may be subject to 

negotiations; develop strategy for negotiations; and instruct negotiators.’  This is standard 

practice when discussing real estate matters of the town.  Town staff received direction to 

negotiate within parameters set by the Board of Trustees.   

9/28/2020 

At the evening meeting, the Town Manager provided a background document for the 

proposed purchase.  These documents are available on the town website, specifically pages 

E73 to 89 of the 9/28/20 packet.  The contract for the Stanley purchase included land, water 

rights and a favorable annexation commitment to the other 8-acre parcels contiguous to the 

property being purchased by the town. The Town Board voted 4-0, as Trustees Bjorkman and 

Bruton were absent, on the contract vote. 
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10/12/2020, 10/19/2020 

The board did not have a quorum 10/12/20, and as such the meeting was moved to October 

19th, where the Board approved engaging bond counsel to represent the purchase of the 

Certificates of Participation, which is the funding vehicle used for the purchase.  Town Board 

directed staff to look for $1.5m in funding so that the Thomasson purchase could be 

completed as well. 

11/9/2020  

During the Board’s regular meeting a resolution was brought as a housekeeping measure 

related to the purchase.  Details and background start on page E92 of the 11/9/20 evening 

Board packet. 

12/14/2020 

The item on the agenda was to accept the Term Letter for Certificate of Participation.  This is 

a part of the purchase process.  It is also a contractual matter for the purchase.  The Board 

did not act on this item. It is currently on the agenda for Monday January 11, 2021. The other 

contractual items have been completed, including a favorable appraisal.  

 

As the Town moves forward on use for the Stanley property, the citizens of Grand Lake and 

our community will have a voice in the projects for this wonderful piece of land.  The Board 

of Trustees of Grand Lake takes its role as stewards to our community, the people, the 

businesses and the resources very seriously.  Please do not let the nasty rumors of a few 

shape your perspective on the important work we are doing to ensure the sustainability of 

our wonderful town.  There is a lot more to discuss on this project.  We will continue to discuss 

its use.  As our community faces additional challenges it is more important now than ever to 

rely on fact-based information. 

 

Sincerely, 

 

Steve Kudron, Mayor 

Town of Grand Lake 
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TOWN OF GRAND LAKE  
BOARD OF TRUSTEES 

ORDINANCE NO. 01-2021 
 

AN ORDINANCE OF THE BOARD OF TRUSTEES OF THE TOWN OF GRAND LAKE, COLORADO, 
AUTHORIZING THE EXECUTION AND DELIVERY OF A SITE LEASE, A LEASE PURCHASE 
AGREEMENT, AND RELATED DOCUMENTS IN CONNECTION WITH THE ACQUISITION OF 
CERTAIN REAL PROPERTY BY THE TOWN; APPROVING THE FORMS OF SUCH DOCUMENTS; 
AND PROVIDING FOR OTHER MATTERS RELATING THERETO. 

 
WHEREAS, the Town of Grand Lake, in Grand County, Colorado (the “Town”), is a 

statutory town duly organized and existing under the Constitution and laws of the State of 
Colorado (the “State”); and 

WHEREAS, the members of the Board of Trustees of the Town (the “Board”) have 
been duly elected and qualified; and 

WHEREAS, the Town is authorized by Section 31-15-101(1)(d), Colorado Revised 
Statutes (“C.R.S.”), to acquire, hold, lease, and dispose of property, both real and personal; and 

WHEREAS, the Town is authorized by Section 31-15-713 (1)(c), C.R.S. to lease any 
real estate, together with any facilities thereon, owned by the Town when deemed by the 
governing body to be in the best interest of the Town; and 

WHEREAS, the Town is authorized by Section 31-15-801, C.R.S., to enter into rental 
or leasehold agreements in order to provide necessary land, buildings, equipment and other 
property for governmental or proprietary purposes; and 

WHEREAS, the Town is the owner of certain land (the “Site”), and the premises, 
buildings and improvements situated on the Site as further described in the Lease (hereinafter 
defined), which property consists of the Grand Lake Center (the “Grand Lake Center”), which is 
located at 301 Marina Drive in the Town; and 

WHEREAS, the Board has determined and now hereby determines that it is in the 
best interests of the Town and its inhabitants to finance and refinance the acquisition of certain 
land to be used for Town purposes (the “Project”); and  

WHEREAS, in order to finance the Project, the Board has determined and hereby 
determines that it is in the best interests of the Town to lease the Grand Lake Center and the Site 
(the “Leased Property”) to NBH Bank (the “Bank”) pursuant to a Site and Improvement Lease (the 
“Site Lease”), and to lease such property back from the Bank pursuant to the terms of a Lease 
Purchase Agreement (the “Lease”); and 

WHEREAS, the Bank will prepay all rental due under the Site Lease and the net 
proceeds from such rental payment received by the Town will be used by the Town to finance the 
Project; and 
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WHEREAS, pursuant to the Lease, and subject to the right of the Town to annually 
terminate the Lease and other limitations as therein provided, the Town will pay certain Rent  (as 
defined in the Lease) in consideration for the right of the Town to use the Leased Property; and 

WHEREAS, the Town’s obligation under the Lease to pay Rent and Additional Rentals 
(as defined in the Lease) shall be from year to year only; shall constitute a currently budgeted 
expenditure of the Town; shall not constitute a mandatory charge or requirement in any ensuing 
budget year; and shall not constitute a general obligation or other indebtedness or multiple fiscal 
year direct or indirect Town debt or other financial obligation of the Town within the meaning of 
any constitutional or statutory limitation or requirement concerning the creation of indebtedness 
or multiple fiscal year financial obligation, nor a mandatory payment obligation of the Town in any 
ensuing fiscal year beyond any fiscal year during which the Lease shall be in effect; and 

WHEREAS, the Supplemental Public Securities Act, part 2 of article 57 of title 11, 
Colorado Revised Statutes (the “Supplemental Act”), provides that a public entity, including the 
Town, may elect in an act of issuance to apply all or any of the provisions of the Supplemental Act 
to an issue of securities; and 

WHEREAS, there have been filed with the Town Clerk proposed forms of: (i) the Site 
Lease; and (ii) the Lease; and 

WHEREAS, no member of the Board has any conflict of interest or is interested in 
any pecuniary manner in the transactions contemplated by this ordinance; and 

WHEREAS, capitalized terms used herein and not otherwise defined shall have the 
meanings set forth in the Lease. 

NOW, THEREFORE, BE IT ORDAINED BY THE BOARD OF TRUSTEES OF THE TOWN OF 
GRAND LAKE, COLORADO: 

Section 1. Ratification.  All action heretofore taken (not inconsistent with the 
provisions of this Ordinance) by the Board or the officers, employees and agents of the Town 
related to the Site Lease, the Lease, the selection of the Bank, or directed toward the financing of 
the Project and the leasing of the Leased Property is hereby ratified, approved and confirmed. 

Section 2. Findings and Authorization.  The Board hereby finds and determines, 
pursuant to the Constitution and the laws of the State of Colorado, that acquiring the Project, and 
financing and refinancing the costs thereof pursuant to the terms set forth in the Site Lease and the 
Lease, including the payment of the costs of execution and delivery of such documents, are 
necessary, convenient, and in furtherance of the Town’s purposes and are in the best interests of 
the Town and the inhabitants of the Town and the Board hereby authorizes and approves the 
same.  The Board hereby finds and determines that the Project is advantageous to and in the best 
interest of the Town and its citizens and inhabitants. 
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Section 3. Application of Supplemental Act.  The Board hereby elects to apply 
all of the provisions of the Supplemental Act to the Site Lease and the Lease, except that it shall not 
apply Section 11-57-211 thereof.  In connection therewith, the Board hereby delegates to the 
Mayor, the Town Manager or the Finance Director of the Town the authority to make any 
determination delegable pursuant to Section 11-57-205(1)(a-i) of the Supplemental Act in relation 
to the Site Lease and the Lease, and to execute a sale certificate (the “Sale Certificate”) setting 
forth such determinations, subject to the following parameters and restrictions:   

(a) the minimum amount of rental payments to be received by the Town from 
the Bank pursuant to the Site Lease shall not be less than $1,000,000; 

(b) the term of the Site Lease shall not extend beyond December 31, 2045; 

(c) the maximum total principal amount of the Rent payable by the Town under 
the Lease shall not exceed $1,600,000;  

(d)  the maximum Applicable Rate on the interest component of the Rent under 
the Lease shall not exceed 3.50%, provided that this limitation shall not 
apply to any increase in the Applicable Rate resulting from the occurrence 
and continuation of an Event of Taxability under the Lease; and   

(e)  the Lease Term shall end no later than December 31, 2035. 

The delegation set forth in this Section 3 shall be effective for one year following the date 
hereof. 

Section 4. Approval and Execution of Lease and Site Lease.  The Site Lease and 
the Lease, in substantially the forms thereof presented at this meeting of the Board, are in all 
respects approved, authorized and confirmed, and the designated officers of the Town are hereby 
authorized and directed to execute the Lease and Site Lease in substantially the forms and with 
substantially the same contents as presented at this meeting of the Board, for and on behalf of the 
Town, with any such changes as the Mayor, the Town Manager or the Town’s Finance Director may 
hereafter approve. 

Section 5. Authorization to Execute Collateral Documents; Direction to 
Officers. The Mayor (or Mayor Pro Tem), the Town Clerk (or her deputy), the Town Manager, the 
Finance Director of the Town and other officers, employees and agents of the Town are hereby 
authorized and directed to take all action necessary or appropriate to effectuate the provisions of 
this Ordinance, including, without limiting the generality of the foregoing, the execution, 
attestation and delivery of any document authorized and approved by this Ordinance for and on 
behalf of the Town; entering into any agreements necessary or appropriate in connection with the 
Project; the execution of such certificates as may be required by the Bank, including the tenure and 
identity of Town officials, the absence of litigation, pending or threatened, affecting the Lease and 
Site Lease, and performing all other acts that they may deem necessary or appropriate in order to 
implement and carry out the transactions and other matters authorized by this Ordinance.  The 
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appropriate officers of the Town are also authorized to execute on behalf of the Town agreements 
concerning the deposit and investment of funds in connection with the transactions contemplated 
by this Ordinance. 

The approval hereby given to the various documents referred to above includes an 
approval of such additional details therein as may be necessary and appropriate for their 
completion, deletions therefrom and additions thereto as may be deemed necessary by the parties 
thereto in order to carry out the purposes of this Ordinance and to comply with the terms of the 
Sale Certificate.  The execution of any document or instrument by the aforementioned officials or 
employees of the Town shall be conclusive evidence of the approval by the Town of such document 
or instrument in accordance with the terms hereof and thereof. 

Section 6. No General Obligation Debt.  No provision of this Ordinance, the Site 
Lease or the Lease, shall be construed as creating or constituting a general obligation or other 
indebtedness or multiple fiscal year financial obligation of the Town within the meaning of any 
constitutional or statutory provision, nor a mandatory charge or requirement against the Town in 
any ensuing fiscal year beyond the then current fiscal year.  The Town shall have no obligation to 
make any Rent payment under the Lease and certain other payments under the Lease, which 
payments may be terminated by the Town in accordance with the provisions of the Lease.  Neither 
the Site Lease nor the Lease shall constitute a mandatory charge or requirement of the Town in any 
ensuing fiscal year beyond the then current fiscal year, or constitute or give rise to a general 
obligation or other indebtedness or multiple fiscal year financial obligation of the Town within the 
meaning of any constitutional or statutory debt limitation and shall not constitute a multiple fiscal 
year direct or indirect Town debt or other financial obligation whatsoever.  No provision of the Site 
Lease or the Lease shall be construed or interpreted as creating an unlawful delegation of 
governmental powers nor as a donation by or a lending of the credit of the Town within the 
meaning of Sections 1 or 2 of Article XI of the Colorado Constitution.  Neither the Site Lease nor the 
Lease shall directly or indirectly obligate the Town to make any payments beyond those budgeted 
and appropriated for the Town’s then current fiscal year. 

Section 7. Reasonableness of Rent. The Board hereby determines and declares 
that the Rent due under the Lease, in the maximum amounts authorized pursuant to Section 3 
hereof, constitute the fair rental value of the Leased Property and do not exceed a reasonable 
amount so as to place the Town under an economic compulsion to renew the Lease or to exercise 
its option to purchase the Bank’s leasehold interest in the Leased Property pursuant to the Lease.  
The Board hereby determines and declares that the period during which the Town has an option to 
purchase the Bank’s leasehold interest in the Leased Property (i.e., the entire maximum term of the 
Lease) does not exceed the useful life of the Leased Property. 

The Board hereby further determines that the amount of rental payments to be 
received by the Town from the Bank pursuant to the Site Lease, in the minimum amount set forth 
in Section 3 hereof, is reasonable consideration for the leasing of the Leased Property to the Bank 
for the term of the Site Lease as provided therein. 
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Section 8. No Recourse Against Members of the Board, Officers or Agents.  
Pursuant to Section 11-57-209 of the Supplemental Act, if a member of the Board, or any officer or 
agent of the Town acts in good faith, no civil recourse shall be available against such member, 
officer, or agent for payment of the Rent.  Such recourse shall not be available either directly or 
indirectly through the Board or the Town, or otherwise, whether by virtue of any constitution, 
statute, rule of law, enforcement of penalty, or otherwise.   

Section 9. Recording, Authentication and Publication.  This Ordinance, 
immediately upon its final passage and adoption, shall be numbered and recorded in the Ordinance 
Book of the Town kept for that purpose, authenticated by the signatures of the Mayor (or Mayor 
Pro Tem) and the Town Clerk (or her deputy), and the full text hereof shall be published in a 
newspaper of general circulation in the Town. 

Section 10. Repealer.  All acts, ordinances and resolutions, or parts thereof, in 
conflict with this Ordinance or with any of the documents hereby approved, are hereby rescinded, 
annulled and repealed to the extent of such inconsistency.  This repealer shall not be construed to 
revive any act, ordinance or resolution or part thereof, heretofore repealed. 

Section 11. Severability.  If any section, subsection, paragraph, clause or 
provision of this Ordinance or the documents hereby authorized and approved (other than 
provisions as to the payment of Rent by the Town during the Lease Term, provisions for the quiet 
enjoyment of the Leased Property by the Town during the Lease Term and provisions for the 
conveyance of the Leased Property to the Town under the conditions provided in the Lease) shall 
for any reason be held to be invalid or unenforceable, the invalidity or unenforceability of such 
section, subsection, paragraph, clause or provision shall not affect any of the remaining provisions 
of this Ordinance or such documents. 

Section 12. Electronic Transactions.  In the event the Mayor, Mayor Pro Tem, 
Town Clerk, Town Manager, Finance Director, or other employee or official of the Town that is 
authorized or directed to execute any agreement, document, certificate, instrument or other paper 
in accordance with this Ordinance (collectively, the “Authorized Documents”) is not able to be 
physically present to manually sign any such Authorized Document, such individual or individuals 
are hereby authorized to execute Authorized Documents electronically via facsimile or email 
signature.  Any electronic signature so affixed to any Authorized Document shall carry the full legal 
force and effect of any original, handwritten signature.  This provision is made pursuant to Article 
71.3 of Title 24, C.R.S., also known as the Uniform Electronic Transactions Act.  It is hereby 
determined that the transactions described herein may be conducted and related documents may 
be stored by electronic means.   Copies, telecopies, facsimiles, electronic files and other 
reproductions of original executed documents shall be deemed to be authentic and valid 
counterparts of such original documents for all purposes, including the filing of any claim, action or 
suit in the appropriate court of law. 

Section 13. Effectiveness.  In accordance with Section 31-15-801, Colorado 
Revised Statutes, as amended, this Ordinance shall take effect 30 days after its passage and 
publication. 
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PASSED, APPROVED, ADOPTED AND ORDERED PUBLISHED IN FULL THIS 25th DAY 
OF JANUARY 2021, BY A MAJORITY VOTE OF THE MEMBERS OF THE BOARD OF TRUSTEES OF THE 
TOWN OF GRAND LAKE, COLORADO. 

Votes Approving: _____ 
Votes Opposed:    _____ 
Abstained:             _____ 
Absent:                   _____ 
 

 
BOARD OF TRUSTEES OF THE  
TOWN OF GRAND LAKE, COLORADO 
 
 
 

 

(ATTEST) 

 

 

_________________________________________                            __________________________________________ 
Jennifer Thompson, Town Clerk                                       Steve Kudron, Mayor 
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After Recordation, please return to: 

Sarah P. Tasker 
Butler Snow LLP 

1801 California Street, Suite 5100 
Denver, CO  80202 

 
LEASE PURCHASE AGREEMENT 

LEASE PURCHASE AGREEMENT (this “Lease”), dated as of February __, 2021 
between NBH Bank (the “Bank”), as sublessor, and TOWN OF GRAND LAKE, COLORADO, 
as sublessee hereunder (the “Town”). 

RECITALS: 
 

A. The Town is a statutory town duly organized and existing under the 
Constitution and laws of the State of Colorado (the “State”). 

B. The members of the Board of Trustees of the Town (the “Board”) have 
been duly elected and qualified.  

C. The Town is authorized by Section 31-15-101(1)(d), Colorado Revised 
Statutes (“C.R.S.”), to acquire, hold, lease, and dispose of property, both real and personal. 

D. The Town is authorized by Section 31-15-713 (1)(c), C.R.S. to lease any 
real estate, together with any facilities thereon, owned by the Town when deemed by the 
governing body to be in the best interest of the Town.  

E. The Town is authorized by Section 31-15-801, C.R.S., to enter into rental 
or leasehold agreements in order to provide necessary land, buildings, equipment and other 
property for governmental or proprietary purposes. 

F. The Town is the owner of certain land described in Exhibit A attached 
hereto and made a part hereof (the “Site”), and the premises, buildings and improvements 
situated on the Site as described in Exhibit A attached hereto, which consists of the Grand Lake 
Center (the “Grand Lake Center”), which is located at 301 Marina Drive in the Town. 

G. The Board has determined that it is in the best interests of the Town and 
its inhabitants to finance and refinance the acquisition of certain land to be used for Town 
purposes (the “Project”), and that it is in the best interests of the Town and its inhabitants to enter 
into the Site Lease (as hereinafter defined) and this Lease to effectuate the Project. 

H. In order to facilitate the financing of a portion of the costs of the Project, 
the Town has entered into that certain Site and Improvement Lease, dated the date hereof (the 
“Site Lease”) between the Town, as lessor, and the Bank, as lessee, whereby the Bank has 
initially acquired a leasehold interest in the Site and the Grand Lake Center (as further set forth 
in Exhibit A hereto, the “Leased Property”). 

I. Contemporaneously with the leasing of the Leased Property to the Bank 
pursuant to the Site Lease, the Town desires to sublease the Leased Property back from the Bank 
pursuant to this Lease. 
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J. In consideration for the sublease of the Leased Property under this Lease, 
the Town will agree to pay the Bank certain annually appropriated rental payments (“Rent”), 
subject to annual Board review and appropriation, at such times and in such amounts set forth 
herein and otherwise in accordance with the terms hereof, and Rent shall be comprised of 
principal and interest components as set forth herein.  

K. The obligation of the Town hereunder to pay Rent shall apply only to the 
current fiscal year in which such Rent is due and payable hereunder; shall constitute currently 
budgeted expenditures of the Town; shall not constitute nor give rise to a mandatory charge or 
requirement in any ensuing fiscal year; and shall constitute neither a general obligation, a direct 
or indirect multiple-fiscal year financial obligation or other indebtedness of the Town within the 
meaning of any constitutional or statutory limitation or requirement concerning the creation of 
indebtedness, nor a mandatory payment obligation of the Town in any ensuing fiscal year 
beyond any fiscal year during which this Lease shall be in effect, and should the Town fail, for 
any reason, to appropriate funds to pay Rent or any other obligations arising hereunder for any 
ensuing fiscal year, such event of nonappropriation shall not result in the imposition of any 
obligations whatsoever on the Town hereunder. 

L. Neither this Lease nor the Site Lease shall directly or indirectly obligate 
the Town to make any payments beyond those appropriated for any fiscal year during which this 
Lease and the Site Lease shall be in effect. 

NOW, THEREFORE, for and in consideration of the mutual promises and 
covenants herein contained, the parties hereto agree as follows: 

 
ARTICLE I 

DEFINITIONS 

 Section 1.01 Defined Terms Generally.  In addition to the words and terms elsewhere 
defined in this Lease, including the Recitals hereto, the following words and terms as used in this 
Lease shall have the following meanings unless the context or use indicates another or different 
meaning or intent and such definitions shall be equally applicable to both the singular and plural 
forms of any of the words and terms herein defined: 

“Applicable Rate” means ____% per annum, representing the fixed interest rate per 
annum used to determine the interest portion of Rent.  Upon the occurrence and continuation of a 
Determination of Taxability hereunder, the Applicable Rate shall be ____%.  In the event that 
the Applicable Rate is adjusted during the occurrence and continuation of a Determination of 
Taxability hereunder, the Rent Schedule set forth in Exhibit C hereto shall be recalculated by the 
Town and delivered and confirmed by the Bank.  Upon a termination of this Lease, and in the 
event that the Site Lease has not been terminated, the Applicable Rate for purposes of the Site 
Lease shall be ____% per annum. 

“Bank” means NBH Bank, its successors and assigns. 

“Board” means the Board of Trustees of the Town. 
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“Business Day” means any day, other than a Saturday, Sunday or legal holiday or a day 
(a) on which banks located in Denver, Colorado are required or authorized by law or executive 
order to close or (b) on which the Federal Reserve System is closed. 

“Certification” or “Certificate” means a written certification required or permitted by the 
provisions of this Lease or the Site Lease, signed and delivered to the Bank or other proper 
person or persons. 

“Dated Date” means February __, 2021, the date of execution and delivery of this Lease. 

“Default” means default by the Town in the performance or observance of any of the 
covenants, agreements or conditions on its part contained in this Lease or the Site Lease, 
exclusive of any notice or period of grace required to constitute a default an “Event of Default” 
as described in Section 10.01 of this Lease.   

“Determination of Taxability” means that the Town has violated its tax covenant in 
Section 7.05 hereof or in the Tax Compliance Certificate and, as a result thereof, there has been 
rendered a final judgment or order of a court of competent jurisdiction, or a final ruling or 
decision of the Internal Revenue Service, in any such case to the effect that the interest 
component of the Rent is includable for Federal income tax purposes in the gross income of the 
recipients thereof.  A judgment or order of a court of competent jurisdiction or a ruling or 
decision of the Internal Revenue Service shall be considered final only if no appeal or action for 
judicial review has been filed (and is pending) and the time for filing such appeal or action has 
expired.   

“Event of Default” means an Event of Default described in Section 10.01 of this Lease, 
which has not been cured or waived in accordance with the terms hereof. 

“Event of Nonappropriation” has the meaning given that term in Section 4.06 hereof.   

“Federal Securities” means bills, certificates, notes, bonds or similar securities which are 
direct obligations of, or obligations the principal of and interest on which are unconditionally 
guaranteed by, the United States (or ownership interests in any of the foregoing) and which are 
not callable prior to their scheduled maturities by the issuer thereof.  

“Finance Director” means the Finance Director of the Town. 

“Fiscal Year” means the Town’s fiscal year, and shall initially mean the 12-month period 
commencing on the first day of January in each year and ending on the 31st day of December in 
the same calendar year.  

“Force Majeure” means, without limitation, the following: acts of God; strikes, lockouts 
or other industrial disturbances; acts of public enemies; orders or restraints of any kind of the 
government of the United States of America, the State of Colorado or any of their departments, 
agencies or officials or any civil or military authority; insurrection; riots; landslides; earthquakes; 
fires; storms; droughts; floods; explosions; breakage or accidents to machinery, transmission 
pipes or canals; or any other cause or event not within the control of the Town or the Bank. 
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“Grand Lake Center” means the Grand Lake Center located at 301 Marina Drive, Grand 
Lake, Colorado.  

 “Hazardous Substance” means and includes (a) the terms “hazardous substance,” 
“release” and “removal” which, as used herein, shall have the same meaning and definition as set 
forth in paragraphs (14), (22) and (23), respectively, of Title 42 U.S.C. §9601 and in Colorado 
law, provided, however, that the term “hazardous substance” as used herein shall also include 
“hazardous waste” as defined in paragraph (5) of 42 U.S.C. §6903 and “petroleum” as defined in 
paragraph (8) of 42 U.S.C. §6991; (b) the term “superfund” as used herein means the 
Comprehensive Environmental Response, Compensation and Liability Act, as amended, being 
Title 42 U.S.C. §9601 et seq., as amended, and any similar State of Colorado statute or local 
ordinance applicable to the Leased Property, including, without limitation, Colorado rules and 
regulations promulgated, administered and enforced by any governmental agency or authority 
pursuant thereto; and (c) the term “underground storage tank” as used herein shall have the same 
meaning and definition as set forth in paragraph (1) of 42 U.S.C. §6991. 

“Independent Counsel” means any attorney who (i) is duly admitted to practice law 
before the highest court of the State of Colorado, (ii) is not an officer or an employee of the Bank 
or the Town, (iii) is engaged by the Town at its sole expense and (iv) is acceptable to the Bank. 

“Independent Engineer” means a person who is not an employee, or a firm comprised of 
persons who are not employees, of the Town, engaged by the Town at the sole expense of the 
Town, and qualified to provide engineering advice concerning the construction, use and 
operations of structures and improvements of similar kind and nature to the Leased Property. 

“Initial Term” has the meaning given to such term in Section 3.02 hereof. 

“Lease” means this Lease Purchase Agreement, as the same may be amended from time 
to time pursuant to Section 12.06 hereof. 

“Lease Term” means, together, the Initial Term and each Renewal Term, comprising the 
period during which this Lease is in effect, as specified in Section 3.02 hereof. 

“Leased Property” means the Site and the premises, buildings, and improvements situated 
thereon, including all fixtures attached thereto, as more particularly described in Exhibit A to this 
Lease, together with any and all additions and modifications thereto, substitutions and 
replacements thereof, if any.  The Grand Lake Center and the Site on which the Grand Lake 
Center is located shall be the initial Leased Property under this Lease, as further set forth in 
Exhibit A.   

“Mayor” means the Mayor of the Town. 

“Net Proceeds,” when used with respect to any insurance or condemnation award, means 
the gross proceeds from the insurance or condemnation award with respect to which that term is 
used remaining after payment of all reasonable expenses (including attorney’s fees and any 
extraordinary expenses of the Town or the Bank) incurred in the collection of such gross 
proceeds. 
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“Opinion of Counsel” means a written opinion of counsel (who need not be Independent 
Counsel unless so specified) appointed by the Town or the Bank. 

“Ordinance” means the ordinance duly adopted by the Board authorizing the execution 
and delivery of the Site Lease and this Lease, as the same may be amended, modified or 
supplemented by any amendments or modifications thereof. 

 “Payment Date” means each June 1 and December 1 during the Lease Term, 
commencing June 1, 2021. 

“Permitted Encumbrances” means, as of any particular time, (i) liens for taxes and 
assessments not then delinquent, or liens which may remain unpaid pending contest pursuant to 
the provisions of this Lease; (ii) the Site Lease and this Lease, (iii) any utility, access and other 
easements and rights-of-way, mineral rights, restrictions and exceptions to the leasehold interest 
demised herein, arising after the Dated Date, that will not materially interfere with or impair the 
use of or operations being conducted on the Leased Property, (iv) such minor defects, 
irregularities, encumbrances, easements, rights-of-way and clouds on the leasehold interest 
demised herein, arising after the Dated Date, as normally exist with respect to properties similar 
in character to the Leased Property and as do not in the aggregate materially impair the property 
affected thereby for the purposes for which it was acquired or is held by the Town, (v) the 
easements, covenants, restrictions, liens, and encumbrances to which title to the Leased Property 
was subject when leased to the Bank pursuant to the Site Lease, as shown on Exhibit B hereto, 
and (vi) any other encumbrances or defects to the leasehold interest demised herein approved in 
writing by the Bank.   

“Principal Payments of Rent” means all Rent payments that are attributed to the principal 
amount of Rent, as set forth in Exhibit C, as it may be amended from time to time, and as 
calculated in accordance with the terms and provisions of this Lease. 

“Project” means the financing or refinancing of the acquisition of certain land by the 
Town to be used for Town purposes. 

“Project Fund” means the project created in Section 9.01 of this Lease. 

“Purchase Option Price” means the amount payable, at the option of the Town, for the 
purposes of terminating the Site Lease and this Lease, and purchasing the Bank’s leasehold 
interest in the Leased Property pursuant to Article XI of this Lease.  On any date prior to June 1, 
2026, the Purchase Option Price shall be an amount equal to the Remaining Principal Balance on 
June 1, 2026, plus interest accrued from the date of the last Rent payment at the Applicable Rate 
to June 1, 2026, plus any other amounts owing from the Town to the Bank.  On any date on or 
after June 1, 2026, the Purchase Option Price shall be an amount equal to the Remaining 
Principal Balance on June 1, 2026, or the next applicable Payment Date, plus interest accrued 
from the date of the last Rent payment at the Applicable Rate to the applicable Payment Date, 
plus any other amounts owing from the Town to the Bank.at the option of the Town.  The 
Purchase Option Price may be paid at any time, provided that the requirements of Section 4.05 
and Article XI are met. 

E96



6 
 

 “Remaining Principal Balance” means an amount equal to $________ less all Principal 
Payments of Rent that have been made under this Lease in accordance with Exhibit C hereof and 
any prepayments of Principal Payments of Rent that have been made in accordance with Sections 
4.05 and 11.01 hereof. 

“Renewal Term” has the meaning given to such term in Section 3.02 hereof. 

“Rent” means the amount of annually appropriated rental payments due from the Town to 
the Bank under this Lease, as further set forth in Exhibit C hereto, subject to the terms and 
provisions of this Lease. 

“Site” means the real property, with all its appurtenances, owned by the Town and leased 
by the Town to the Bank under the Site Lease and subleased by the Bank to the Town under this 
Lease, the legal description of which is set forth in Exhibit A to this Lease, or an amendment or 
supplement thereto.  

“Site Lease” means the Site and Improvement Lease between the Town, as lessor, and the 
Bank, as lessee, as the same may be amended from time to time in accordance with its terms. 

“State” means the State of Colorado. 

“Tax Certificate” means the Tax Compliance Certificate entered into by the Town with 
respect to this Lease. 

“Tax Code” means the Internal Revenue Code of 1986, as amended, and all regulations 
and rulings promulgated thereunder.  

“Town” means the Town of Grand Lake, Colorado. 

“Town Clerk” means the Town Clerk of the Town, or his or her successor in function. 

“Town Manager” means the Town Manager of the Town, or his or her successor in 
function. 

 “Town Representative” means (i) the Mayor, (ii) the Town Manager, (iii) the Finance 
Director, or (iv) such other person duly authorized to act on behalf of the Town, who shall be 
designated by written certification of the Mayor furnished to the Bank and containing the 
specimen signature of such other person. 

Section 1.02 Additional Provisions as to Interpretation. 

The words “herein” and “hereof” and words of similar import, without reference to any 
particular section or subdivision, refer to this Lease as a whole rather than to any particular 
section or subdivision hereof. 

References herein to any particular section or subdivision hereof are to the section or 
subdivision of this instrument as originally executed. 
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ARTICLE II 

REPRESENTATIONS AND WARRANTIES 

 Section 2.01 Representations and Warranties by the Town.  The Town makes the 
following representations and warranties: 

(a) The Town is a statutory town duly organized and existing under the Constitution and 
laws of the State of Colorado.  The Town is authorized by statute and otherwise to enter into the 
transactions contemplated by the Site Lease and this Lease and to carry out the obligations of the 
Town thereunder and hereunder.  The execution, delivery and performance of the Site Lease and 
this Lease have been duly authorized and approved. 

(b) The Town has fee simple title to the Leased Property.   

(c) The Town has the full right, power and authority (i) to adopt the Ordinance, (ii) to 
execute and deliver, and to perform its respective obligations under the Site Lease and the Lease, 
(iii) to carry out and consummate all transactions contemplated by the Ordinance, the Site Lease 
and this Lease, and (iv) the Town has complied and is in compliance with all provisions of 
applicable law in all matters relating to such transactions. 

(d) The Town has duly adopted the Ordinance that authorizes the execution, delivery 
and due performance of the Site Lease and the Lease.  The Ordinance remains in full force and 
effect and has not been amended, modified, waived, rescinded, cancelled, revoked, terminated or 
determined to be invalid in whole or in part. 

(e) Neither the adoption of the Ordinance nor the execution and delivery of, or 
performance by the Town of its obligations under, or acceptance by the Town of the benefits 
conferred by, the Site Lease or this Lease or the consummation of the transactions contemplated 
herein or therein or the compliance with the provisions hereof or thereof conflicts with, or 
constitutes on the part of the Town a violation of, or a breach of or default under (i) any 
indenture, mortgage, note, lease agreement or other agreement or instrument to which the Town 
is a party or by which it is bound, (ii) any provision of the Colorado Constitution or (iii) any 
existing law, rule, regulation, resolution, judgment, order or decree to which the Town is subject. 

(f) There is no action, suit, proceeding, inquiry or investigation, at law or in equity, 
before or by any court, public board or body, which has been served on the Town or, to the best 
knowledge of the Town, threatened, which in any way questions the existence of the Town or the 
powers of the Town to adopt the Ordinance or execute and deliver the Site Lease or this Lease, 
or the validity of the Ordinance or any other proceeding taken by the Town in connection with 
the execution and delivery of the Site Lease or this Lease, or wherein an unfavorable decision, 
ruling or finding could materially adversely affect the transactions contemplated hereby or 
thereby, or which, in any way, could adversely affect the validity or enforceability of the 
Ordinance, the Site Lease or this Lease. 

(g) The Town is not relying on any warranty of the Bank, either express or implied, as to 
the title or condition of the Leased Property or that it will be suitable to the Town’s needs and 
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recognizes that Bank is not obligated to operate or maintain the Leased Property or to expend 
any funds thereon, except as provided in the Site Lease. 

 (h) To the best of the Town’s knowledge, no bankruptcy proceedings, liquidation 
proceedings or dissolution proceedings are pending or threatened against the Town; and no such 
proceedings have been commenced or are expected to be commenced by the Town. 

 (i) The Town covenants and agrees to comply with any applicable covenants and 
requirements of the Town set forth in the Tax Certificate.  

 Section 2.02 Representations and Warranties by the Bank. The Bank makes the 
following representations and warranties: 

 (a) The Bank is a banking corporation duly organized and validly existing under the 
laws of the United States. 

 (b) Neither the execution and delivery of the Site Lease or this Lease, nor the 
covenants, agreements or obligations of the Bank under the Site Lease or this Lease constitute a 
material default (or an event which, with notice or the lapse of time, or both, would constitute a 
material default) under any contract, agreement or other instrument or document to which the 
Bank is a party or by which the Bank or its property is bound. 

 (c) The Bank possesses all requisite authority and power to conduct all business 
contemplated in the Site Lease or this Lease to be conducted by it, to execute and deliver the Site 
Lease and this Lease and to observe and perform its covenants, agreements and obligations under 
the Site Lease and this Lease. 

 (d) The execution and delivery of the Site Lease and this Lease by the Bank and the 
observance and performance by the Bank of its covenants, agreements and obligations under the 
Site Lease and this Lease do not require the consent or approval of any governmental authority 
which has not been obtained. 

 (e) The Bank has duly authorized by proper action its execution, delivery and 
performance of the Site Lease and this Lease. 

 (f) Assuming the due authorization, execution and delivery thereof by the Town, this 
Lease and all instruments and documents contemplated in this Lease, including without 
limitation, the Site Lease, which are executed and delivered by the Bank constitute and will 
constitute legal, valid, binding and enforceable obligations or representations, as the case may 
be, of the Bank, except as the enforceability thereof may be limited by applicable bankruptcy, 
insolvency, reorganization, moratorium or other similar laws affecting the rights of creditors 
generally. 

 (g) Neither the Site Lease nor this Lease, nor the covenants, agreements or 
obligations of the Bank under the Site Lease or this Lease contravene the Bank’s charter 
documents, or violate in any material respect any statute, rule, regulation or other law, or any 
court or administrative order, applicable to the Bank. 
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 (h) The Bank acknowledges and recognizes that this Lease will be terminated in the 
event that funds are not specifically budgeted and appropriated by the Board to continue paying 
Rent during the next occurring Fiscal Year, and any succeeding Fiscal Years during the term of 
this Lease; and that the acts of budgeting and appropriating funds are legislative acts and, as 
such, are solely within the discretion of the Board.  The Bank further acknowledges that the 
occurrence of an Event of Nonappropriation shall not constitute an Event of Default under the 
Site Lease or the Lease and that the Town shall be under no obligation whatsoever to renew the 
Lease. 
 

ARTICLE III 

LEASE OF THE LEASED PROPERTY 

 Section 3.01 Demise of the Leased Property.  The Bank hereby demises and leases the 
Leased Property to the Town and the Town leases the Leased Property from the Bank, in 
accordance with the provisions of this Lease, subject only to Permitted Encumbrances, to have 
and to hold for the Lease Term.  

The Town and the Bank acknowledge that the Town owns the Leased Property and the 
Town has leased the Leased Property to the Bank pursuant to the Site Lease; and the Town and 
the Bank intend that there be no merger of the Town’s interests as sublessee under this Lease and 
the Town’s ownership interest in the Leased Property so as to cause the cancellation of the Site 
Lease or this Lease, or an impairment of the leasehold and subleasehold interest intended to be 
created by the Site Lease and this Lease.  The Doctrine of Merger shall not apply. 

 Section 3.02 Term.  The Lease Term shall commence on the Dated Date.  The initial 
Lease Term shall be terminated on December 31, 2021 (the “Initial Term”).  The Lease Term 
may be extended at the option of the Town, for additional one-year terms commencing on the 
day immediately following the end of the Initial Term; provided, however, the Lease Term may 
be continued, solely at the option of the Town, for no more than 14 additional terms, each ending 
on and not later than the next December 31 following the end of the Initial Term or the then-
current Renewal Term, as the case may be, but not later than December 31, 2035, the final 
expiration date of this Lease (each additional one-year term after the Initial Term being referred 
to herein as a “Renewal Term”).  The terms and conditions during any Renewal Term shall be 
the same as the terms and conditions during the Initial Term.  Any appropriation of amounts due 
hereunder shall be deemed a determination by Town to exercise its option to renew the Lease for 
the next ensuing Renewal Term.   

Notwithstanding the foregoing, this Lease will terminate upon the occurrence of the 
earliest of the following events: 

(a) Termination hereof because of an Event of Nonappropriation pursuant to 
Section 4.06 hereof. 

(b) The exercise by the Town of its option to prepay this Lease in whole by 
payment of the Purchase Option Price pursuant to Section 4.05 and Article XI hereof. 
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(c) The occurrence of an Event of Default and termination of this Lease by 
the Bank pursuant to Article X hereof. 

(d) The payment by the Town of all Rent and other amounts required to be 
paid by the Town hereunder. 

 
ARTICLE IV 

RENT, PREPAYMENT; NONAPPROPRIATION 

Section 4.01 Rent.  During the Lease Term, in consideration for the use and occupancy 
of the Leased Property, the Town agrees to pay and shall pay as Rent, except as provided in 
Section 4.06 hereof and except to the extent the Rent may be prepaid under Sections 4.05 and 
11.01 hereof, on the following terms: 

(a) The Town shall pay to the Bank in immediately available funds the 
amounts set forth as the Total Rent Due in Exhibit C hereto on the respective Payment 
Dates therein set forth, said amounts to represent payment of principal and payment of 
interest thereon as designated in Exhibit C, as it may be amended from time to time in 
accordance with the provisions hereof; and 

(b) The Town shall pay such amounts, if any, as and when the same may 
become payable hereunder, subject to appropriation by the Board. 

The interest component of the Rent shall be calculated on the basis of a 360-day year of 
twelve 30-day months. 

Notwithstanding any provision to the contrary contained herein, in no event shall the total 
amount of Rent payable by the Town under this Lease exceed the maximum amount authorized 
pursuant to the Ordinance. 

 Section 4.02 Place of Payment of Rent.  The parties acknowledge and agree that the 
Rent provided for in Section 4.01 shall be paid to the Bank, at its principal corporate office 
located in Greenwood Village, Colorado or in accordance with written instructions for wire 
transfer of funds to the Bank, or as otherwise directed in writing by the Bank.  Additionally, the 
parties acknowledge and agree that neither presentment nor surrender of the Lease is required for 
principal (including the final maturity payment) or interest payments. 

 Section 4.03 Net Lease.  This is a net lease, and the Bank shall not be required to make 
any expenditures whatsoever in connection with this Lease or the Leased Property, except as 
otherwise provided in the Site Lease in the event that this Lease is terminated and the Site Lease 
remains in effect.  The obligations of the Town to make the payments of Rent required in Section 
4.01 hereof and to perform and observe the other agreements on its part contained herein shall be 
absolute and unconditional, except as provided in Section 4.06 hereof; and the Town (i) will not, 
subject to the provisions of Sections 4.05 and 4.06 hereof, suspend or discontinue any payments 
of Rent provided for in Section 4.01 hereof, and shall not withhold any payment of Rent or other 
payment required hereunder pending resolution of any dispute or assert any right of set-off or 
counterclaim against its obligation to make such payment of Rent or other payments required 
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under this Lease; (ii) will perform and observe all of its other agreements contained in this Lease; 
and (iii) except as provided in Sections 4.06 and 11.01 hereof or under Article III herein, will not 
terminate the Lease Term for any cause including, without limiting the generality of each of the 
foregoing, any acts or circumstances that may constitute failure of consideration, destruction of 
or damage to the Leased Property, frustration of purpose, any change in the tax or other laws or 
administrative rulings of or administrative actions by the United States of America or the State or 
any political subdivision of either, or any failure of the Bank to perform and observe any 
agreement, whether express or implied, or any duty, liability or obligation arising out of or 
connected with this Lease.  Nothing contained in this Section shall be construed to release the 
Bank from the performance of any of the agreements on its part contained in this Lease; and in 
the event the Bank should fail to perform any such agreement on its part, the Town may institute 
such action against the Bank as the Town may deem necessary to compel the performance of 
such agreement or to recover damages therefor, so long as no judgment or court order sought or 
obtained in such action shall result in the termination hereof or interfere with the prompt and full 
payment of the Rent as contemplated hereby. 

 Section 4.04 Interest on Unpaid Rent.  In the event the Town shall fail to make any 
payment of Rent that has been appropriated by the Board for the current Renewal Term and an 
Event of Default under Section 10.01(a) hereof results, the item or installment so in Default shall 
continue as an obligation of the Town until the amount in Default shall have been fully paid, and 
the Town agrees to pay interest on any Rent in Default at the Applicable Rate, subject to annual 
appropriation by the Board.   

 Section 4.05 Prepayment of Rent.  There is expressly reserved to the Town the right, 
and the Town is authorized and permitted to prepay the Rent as follows: (i) in whole or in part, at 
any time without prepayment penalty or premium, with moneys on deposit in the Project Fund, 
upon 30 days written notice to the Bank, and (ii) in whole or in part, on June 1, 2026, and on any 
Payment Date thereafter without prepayment penalty or premium, with any available money, 
upon 30 days written notice to the Bank.  The Bank agrees to accept such prepayment of Rent 
when the same is tendered by the Town.  In connection with any prepayment of Rent, the Town 
shall not pay any prepayment fee or penalty.    

In the event that the Town prepays any Rent in part, the Remaining Principal Balance 
shall be recalculated by the Town and a new Exhibit C shall be prepared by the Town and 
delivered and confirmed by the Bank.  Upon any partial prepayment of Rent, the Remaining 
Principal Balance may be reduced in inverse order of Rent due, by a prorata reduction in 
principal amounts due in each year, or in such other manner as determined by the Town in its 
discretion. 

Upon the Town exercising its option to prepay the Rent in whole under this Lease, the 
provisions of Article XI hereof shall apply.  Whenever in this Lease reference is made to 
prepayment of all Rent or payment of an amount sufficient to prepay all Rent to become due, or 
reference is made to the Town exercising its purchase option hereunder, the amount required to 
effect such prepayment in whole and exercise the Town’s purchase option shall be an amount 
equal to the Purchase Option Price.   
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 Section 4.06 Renewal of Lease; Nonappropriation.   

The Town Manager or other officer of the Town at any time charged with the 
responsibility of formulating budget proposals for the Town is hereby directed to include in the 
annual budget proposals submitted to the Board, in any year in which this Lease shall be in 
effect, items for the payment of Rent and all other payments required for the ensuing Renewal 
Term under this Lease until such time, if any, as the Town may determine to not renew and 
terminate this Lease.  Notwithstanding this directive regarding the formulation of budget 
proposals, it is the intention of the Town that any decision to effect an appropriation for the Rent 
and other amounts due hereunder shall be made solely by the Board and not by any other official 
of the Town.   

In the event that the Board has determined, for any reason, not to renew this Lease for the 
ensuing Fiscal Year, the Town shall give written notice to such effect to the Bank not later than 
December 31 of the current Lease Term.  The failure to give such notice shall not constitute an 
Event of Default, nor prevent the Town from electing not to renew this Lease, nor result in any 
liability on the part of the Town.  The Town’s option to renew or not to renew this Lease shall be 
conclusively determined by whether or not the applicable appropriation has been made on or 
before December 31 of each Fiscal Year, all as further provided in Section 4.06 of this Lease. 

This Lease shall terminate at the end of the Initial Term, subject to the Town’s right to 
renew this Lease for Renewal Terms as set forth in Sections 3.02 and 4.01 hereof.  In the event 
that the Board fails to appropriate money sufficient for the continued performance of this Lease 
by the Town in respect of any next succeeding Fiscal Year (an “Event of Nonappropriation”), 
and the Town shall not cure the Event of Nonappropriation by the last day of the then-current 
Renewal Term, and the Bank shall not waive the Event of Nonappropriation as hereinafter 
provided, this Lease shall automatically terminate and the Town shall give the Bank written 
notice of an Event of Nonappropriation and pay to the Bank any Rent and other amounts which 
are due and have not been paid at or before the end of the then current Renewal Term.  In the 
event of non-renewal of this Lease as provided in this Section, the Town shall deliver possession 
of the Leased Property to the Bank within 45 days after the end of the then current Renewal 
Term.      

Notwithstanding the foregoing or any other provisions to the contrary contained in this 
Lease, the Bank shall have the right to waive any Event of Nonappropriation which is cured by 
the Town within a reasonable time by a duly effected appropriation or supplemental 
appropriation to pay all Rent and sufficient amounts to pay reasonably estimated additional 
amounts coming due for such Renewal Term.   

In the event that during the Initial Term or any Renewal Term, any Rent or other amounts 
shall become due which were not included in a duly effected appropriation or supplemental 
appropriation and moneys are not specifically budgeted and appropriated or otherwise made 
available to pay such Rent or additional amounts within 60 days subsequent to the date upon 
which such Rent or other amounts are due, an Event of Nonappropriation shall be deemed to 
have occurred, subject to waiver by the Bank as set forth above. 
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Upon termination of this Lease upon the occurrence of an Event of Nonappropriation as 
provided in this Section, the Town shall not be responsible for the payment of any Rent coming 
due with respect to succeeding Fiscal Years, but if the Town has not delivered possession of the 
Leased Property to the Bank within 45 days after the termination of this Lease, the termination 
shall nevertheless be effective, but the Town shall be responsible for the payment of damages in 
an amount equal to the amount of the Rent thereafter coming due during the current Fiscal Year 
under Section 4.01 hereof which is attributable to the number of days after such 45-day period 
during which the Town fails to surrender possession of the Leased Property, plus interest thereon 
at the Applicable Rate, subject to appropriation by the Board. 

Section 4.07 Payments to Constitute Currently Budgeted Expenditures; Certain 
Findings. The Town and Bank acknowledge and agree that the Rent due hereunder shall 
constitute currently budgeted and appropriated expenditures of the Town and may be paid from 
any legally available funds.  The Town’s obligations under this Lease shall be subject to the 
Town’s annual right to terminate this Lease, and shall not constitute a mandatory charge or 
requirement in any ensuing Fiscal Year beyond the then current Fiscal Year.  No provision of 
this Lease shall be construed or interpreted as creating a general obligation, multiple fiscal year 
financial obligation, or other indebtedness of the Town within the meaning of any constitutional 
or statutory debt limitation.  No provision of this Lease shall be construed or interpreted as 
creating an unlawful delegation of governmental powers nor as a donation by or a lending of the 
credit of the Town within the meaning of Sections 1 or 2 of article XI of the Constitution of the 
State.  Neither this Lease nor the Site Lease shall directly or indirectly obligate the Town to 
make any payments beyond those duly budgeted and appropriated for the Town’s then current 
Fiscal Year.  No provision of this Lease shall be construed to pledge or to create a lien on any 
class or source of Town moneys, nor shall any provision of this Lease restrict the future issuance 
of any Town bonds or obligations payable from any class or source of Town moneys. 

The Town hereby determines that the Rent due hereunder during the Lease Term 
represents the fair value of the use of the Leased Property and that the Purchase Option Price 
represents the fair purchase price of the Bank’s leasehold interest in the Leased Property at the 
time of exercise of the purchase option.  The Town hereby determines that the Rent does not 
exceed a reasonable amount so as to place the Town under an economic compulsion to renew 
this Lease or to exercise its option to purchase the Bank’s leasehold interest in the Leased 
Property.  In making such determinations, the Town has given consideration to the estimated 
current value of the Leased Property, the uses and purposes for which the Leased Property will 
be employed, the benefit to the citizens and inhabitants of the Town, and the use and occupancy 
of the Leased Property pursuant to the terms and provisions of this Lease.  The Town further 
finds that the period of time during which the Town may exercise its option to purchase the 
Bank’s leasehold interest in the Leased Property does not exceed the useful life of the Leased 
Property and does not exceed 30 years as required by statute. 
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ARTICLE V 

USE, MAINTENANCE, CHARGES AND INSURANCE 

 Section 5.01 Use of Leased Property.  The Town covenants that throughout the term 
hereof, it will use and operate the Leased Property as public property in furtherance of its 
essential governmental functions, as further provided herein, and in compliance with all laws and 
regulations applicable thereto. 

 Section 5.02 Quiet Enjoyment.  The Town acknowledges that it is now in possession of 
the Leased Property.  The Bank agrees that the Town upon paying the Rent and performing the 
covenants herein agreed by it to be performed and any subtenant claiming under the Town shall 
and may peaceably and quietly have, hold, and enjoy the Leased Property for the term specified.  
The Bank or its agents shall have the right at all reasonable times during the Lease Term to enter 
the Leased Property, subject to compliance with all applicable security requirements, for the 
purpose of examining or inspecting the Leased Property.  Nothing in this Section shall imply any 
duty upon the part of the Bank to examine the Leased Property or to do or pay for any work 
which under any provision of this Lease the Town is required to perform, and the performance 
thereof by the Bank shall not constitute a waiver of the Town’s default in failing to perform the 
same. 

 Section 5.03 Maintenance of Leased Property by Town.  The Town agrees that at all 
times during the Lease Term, the Town will maintain, preserve and keep the Leased Property or 
cause the Leased Property to be maintained, preserved and kept, in good repair, working order 
and condition, and from time to time make or cause to be made all necessary and proper repairs, 
including replacements, if necessary.  The Bank shall have no responsibility in any of these 
matters or for the making of any additions, modifications or replacements to the Leased Property. 

 Section 5.04 Alterations; Substitutions. The Town shall have the privilege of 
remodeling or making alterations, additions, modifications and improvements to the Leased 
Property from time to time as the Town, in its discretion, may deem to be desirable for its uses 
and purposes, provided that such alterations, additions, modifications and improvements shall 
not in any way materially damage the Leased Property or materially adversely affect the value of 
the Leased Property.  The cost of such alterations, additions, modifications and improvements 
shall be paid by the Town, and the same shall be the property of the Town and shall be included 
under the terms of the Site Lease and this Lease as and shall become part of the Leased Property. 

So long as no Event of Default or Event of Nonappropriation shall have occurred and be 
continuing, the Town shall be entitled to substitute any improved or unimproved real estate 
(collectively, the “Replacement Property”), for any Leased Property then subject to the Site 
Lease and this Lease, upon receipt by the Bank of a written request of the Town Representative 
requesting such release and substitution, provided that:  

(a) such Replacement Property shall have an equal or greater value and utility 
(but not necessarily the same function) to the Town as the Leased Property proposed to 
be released, as determined by a certificate from the Town to that effect; 

E105



15 
 

(b) the fair market value of the Replacement Property shall be not less than 
the fair market value of the Leased Property proposed to be released from this Lease or, 
in the alternative, the fair market value of the Leased Property remaining after the 
proposed release shall be at least equal to the Remaining Principal Balance.  The fair 
market value of any improved or unimproved real property shall be determined by an 
M.A.I. appraisal report prepared by an independent real estate appraiser and submitted by 
the Town to the Bank;  

(c) the Bank has consented to the substitution of the Replacement Property, 
which consent shall not be unreasonably withheld; and 

(d) the execution and delivery of such supplements and amendments to the 
Site Lease, as applicable and this Lease and any other documents necessary to subject 
any Replacement Property to be substituted for the portion of the Leased Property to be 
released to the lien of the Site Lease and this Lease. 

Upon compliance with the foregoing requirements, the Bank shall cooperate with the 
Town in implementing the Town’s rights to release and substitute property pursuant to this 
Section 5.04 and shall execute any and all conveyances, releases or other documents necessary or 
appropriate in connection therewith. 

Section 5.05 Liens.  The Town will not, directly or indirectly, create, incur, assume or 
suffer to exist any mortgage, pledge, charge, lien, encumbrance or claim, except the respective 
rights of the Bank and the Town as herein provided and Permitted Encumbrances, to be 
established or remain on or against the Leased Property, including any mechanics’ liens for labor 
or materials furnished in connection with any remodeling, additions, modifications, 
improvements, repairs, renewals or replacements; provided, however, that if the Town shall first 
notify the Bank of its intention so to do, the Town may in good faith contest any mechanics’ or 
other liens filed or established against the Leased Property, and in such event may permit the 
items so contested to remain undischarged and unsatisfied during the period of such contest and 
any appeal there from unless the Bank shall notify the Town that, in the opinion of Independent 
Counsel, by nonpayment of any such items the rights or interest of the Bank will be materially 
endangered or the Leased Property or any part thereof will be subject to loss or forfeiture, in 
which event the Town shall promptly pay and cause to be satisfied and discharged all such 
unpaid items.  The Bank will cooperate promptly and fully with the Town in any such contest, at 
the expense of the Town. Except as expressly provided in this Section, the Town will promptly, 
at its own expense, take such action as may be necessary duly to discharge or remove any such 
mortgage, pledge, charge, lien, encumbrance or claim if the same shall arise at any time and shall 
reimburse the Bank for any expense incurred by the Bank in order to discharge or remove any 
such mortgage, pledge, charge, lien, encumbrances or claim, subject to appropriation by the 
Board.  Nothing herein shall be deemed to require Town to deal with statutory claims other than 
in the manner prescribed by statute. 

 Section 5.06 Certification as to Alterations.  The Town agrees that it will file with the 
Bank, from time to time upon written request of the Bank, a Certification of the Town 
Representative setting forth a description of any additions, remodeling, modifications or 

E106



16 
 

improvements which have become a part of the Leased Property, which have been made during 
the Fiscal Year next preceding the filing of such Certification. 

 Section 5.07 Taxes, Other Governmental Charges and Other Charges.  The Town is 
tax-exempt and does not expect that any taxes, special assessments or governmental charges will 
be levied against the Leased Property.  However, the Town agrees that it will pay, as the same 
respectively become due, all taxes, special assessments, and governmental charges of any kind 
whatsoever that may at any time be lawfully assessed or levied against or with respect to the 
Leased Property or any furnishings, equipment or other property installed or brought by the 
Town therein or thereon, including sales, use and other excise taxes, and all claims for rent, 
royalties, labor, materials, supplies, utilities and other charges incurred in the operation, 
maintenance, use, occupancy and upkeep of the Leased Property. 

The Town may, at its expense and in its own name and behalf or in the name and behalf 
of the Bank, in good faith contest any such taxes, payments in lieu of taxes, assessments and 
other charges and, in the event of any such contest, may permit the taxes, payments in lieu of 
taxes, assessments or other charges so contested to remain unpaid during the period of such 
contest and any appeal there from unless the Bank shall notify the Town that, in the opinion of 
Independent Counsel, by nonpayment of any such items the rights or interest of the Bank in the 
Leased Property will be materially endangered or the Leased Property or any part thereof will be 
subject to loss or forfeiture, in which event such taxes, payments in lieu of taxes, assessments or 
charges shall be paid promptly. The Bank will cooperate with the Town in permitting the Town 
to conduct any such contest. 

Section 5.08 Insurance.   

 (a) Casualty and Property Damage Insurance.  Upon the execution and delivery of 
this Lease, the Town shall, at its own expense, cause casualty and property insurance to be 
carried and maintained with respect to the Leased Property in an amount equal to the estimated 
replacement cost of the Leased Property.  Such insurance policy or policies may contain a 
deductible clause deemed reasonable by the Board.  The Town may, in its discretion, insure the 
Leased Property under blanket insurance policies which insure not only the Leased Property, but 
other buildings as well, as long as such blanket insurance policies comply with the requirements 
hereof.  If the Town shall insure against similar risks by self-insurance, the Town may, at its 
election, provide for casualty and property damage insurance with respect to the Leased 
Property, partially or wholly by means of a self-insurance fund.  If the Town shall elect to self-
insure, the Town Representative shall annually furnish to the Bank a certification of the 
adequacy of the Town’s reserves.   
 
 (b) Public Liability Insurance.  Upon the execution and delivery of this Lease, the 
Town shall, at its own expense, cause public liability insurance to be carried and maintained with 
respect to the activities to be undertaken by and on behalf of the Town in connection with the use 
of the Leased Property, in an amount not less than the limitations provided in the Colorado 
Governmental Immunity Act (Article 10, Title 24, Colorado Revised Statutes, as heretofore or 
hereafter amended).  Such insurance may contain deductibles and exclusions deemed reasonable 
by the Board.  The public liability insurance required by this Section may be by blanket 
insurance policy or policies.  If the Town shall insure against similar risks by self-insurance, the 
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Town, at its election, may provide for public liability insurance with respect to the Leased 
Property, partially or wholly by means of a self-insurance fund.  If the Town shall elect to self-
insure, the Town Representative shall annually furnish to the Bank a certification of the 
adequacy of the Town’s reserves.   
  
 (c) Worker’s Compensation Coverage.  Throughout the Lease Term, the Town shall 
maintain or cause to be maintained Worker’s Compensation Coverage or cause the same to be 
maintained to the extent required by law.  The insurance required by this Section may be 
provided by self-insurance. 
 

(d) Additional Provisions Respecting Insurance.  Any insurance policy issued 
pursuant to this Section 5.08 hereof shall be so written or endorsed as to make losses, if any, 
payable to the Bank and the Town as their respective interests may appear. All such policies 
shall be obtained from companies authorized to conduct insurance business in the State of 
Colorado. Each insurance policy procured in accordance with this Section 5.08 shall contain a 
provision to the effect that the insurance company shall not cancel the same without first giving 
written notice thereof to the Town at least 30 days in advance of such cancellation.  At the 
written request of the Bank, the Town shall deliver to the Bank duplicate copies of certificates of 
insurance pertaining to each such policy of insurance procured by the Town. 

 
Section 5.09  Title Insurance.  In connection with the execution and delivery of this 

Lease, the Bank shall receive a standard leasehold title insurance policy, issued to the Bank, 
insuring the Bank’s leasehold interest in the initial Leased Property pursuant to the Site Lease, 
subject only to Permitted Encumbrances, in an aggregate amount not less than $[_________].  
Such commitment for such policy shall be delivered to the Bank concurrently with delivery of 
this Lease and the policy shall be delivered to the Bank as soon as practicable thereafter. 

 
ARTICLE VI 

DAMAGE, DESTRUCTION AND CONDEMNATION 

 Section 6.01 Damage and Destruction.  If, during the Lease Term (i) the Leased 
Property or any portion thereof shall be destroyed (in whole or in part), or damaged by fire or 
other casualty; or (ii) a material defect or breach of warranty with respect to the Leased Property 
shall become apparent; or (iii) title to or the use of all or any portion of the Leased Property shall 
be lost by reason of a defect in title thereto; then the following provisions shall apply: 

(a) There shall be no abatement or reduction in the Rent payable by the Town 
under this Lease; and 

(b) Unless the Town shall have elected to exercise its option to pay the 
Purchase Option Price pursuant to the provisions of Article XI of this Lease by the 120th 
day following such damage or destruction, the following shall apply: 

i. Duty to Repair and Replace the Leased Property.  (A)  Subject to 
the provisions of Section 6.01(b)(ii), the Town will proceed to repair, rebuild or 
restore the Leased Property so damaged or destroyed with changes, deletions, 
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alterations and modifications (including the substitution and addition of other 
property and removal of existing property), whether or not such changes, 
deletions, alterations and modifications result in changes in the character of the 
operations which may be conducted or in the productive capacity of the Leased 
Property, as may be desired by the Town, and 

 (B) The Bank will apply the Net Proceeds of insurance 
received by the Bank to payment of the cost of any such repair, rebuilding or 
restoration, either on completion thereof or as the work progresses, provided that 
the Town delivers or causes to be delivered to the Bank the following: 
 

(1) a Certification of an Independent Engineer (the 
“Cost Certificate”) (x) setting forth the estimated cost of the repair, 
rebuilding or restoration, (y) confirming that the Net Proceeds shall be 
sufficient to pay the estimated costs of such repair, rebuilding or 
restoration, or, to the extent such Net Proceeds are less than such 
estimated costs, the amount of such deficiency and (z) the expected 
completion date for any such repair, rebuilding or restoration; 

(2) if and to the extent the Town has incurred or paid 
costs to repair, rebuild or restore the Leased Property, a Certification 
signed by the Town Representative setting forth the costs theretofore 
incurred or paid; 

(3) if and to the extent any repair, rebuilding or 
restoration work is to be performed, a contract or contracts, including 
plans and specifications and other contract documents necessary and usual 
for the work involved, for the furnishing of all work and materials 
required for the restoration, and, if reasonably requested by the Bank, a 
payment and performance bond issued by a corporate surety satisfactory to 
the Bank; and 

(4) if and to the extent repair, rebuilding and restoration 
are substantially complete, a Certification of an Independent Engineer 
confirming that the repair, rebuilding and restoration have been 
substantially completed and all costs thereof have been paid, with the 
exception of any amounts reasonably withheld to insure completion, and 
setting forth the amount withheld and schedule for disbursement thereof. 

(C) Any amounts held by the Bank and remaining at the 
completion of, and payment for, any such repair, rebuilding or restoration, 
shall be applied to payments of Rent due or to become due under Section 
4.01 of this Lease. 

 
ii. Insufficiency of Net Proceeds.  In the event the Cost Certificate 

states an expected deficiency between costs of repair, rebuilding or restoration 
and Net Proceeds, the Town shall have the option either (a) to complete the repair, 
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rebuilding and restoration and provide for payment of the portion of the cost 
thereof in excess of the amount of said Net Proceeds made available, under 
arrangements reasonably satisfactory to the Bank, subject to appropriation by the 
Board, or (b) to pay the Purchase Option Price pursuant to Section 11.01 hereof, 
subject to appropriation by the Board.  The Town shall not, by reason of the 
payment of any excess costs over the available Net Proceeds, be entitled to any 
reimbursement from the Bank or any diminution or abatement of the Rent payable 
under this Lease.  If, by the last day of the Fiscal Year in which an event specified 
in Section 6.01 of this Lease occurs (or the last day of any subsequent Fiscal Year 
in which the insufficiency of Net Proceeds to repair, restore, modify, improve or 
replace the Leased Property becomes apparent), the Town has not budgeted and 
appropriated amounts sufficient to proceed under either clause (a) or clause (b) of 
this paragraph, an Event of Nonappropriation shall be deemed to have occurred.  
In such event, the unspent Net Proceeds shall be deposited with the Bank and 
shall be applied by the Bank to the payment of all fees and expenses due to the 
Bank and to the payment of the Remaining Principal Balance plus interest accrued 
from the date of the last Rent payment at the Applicable Rate.  Any excess 
moneys remaining after such payments shall be paid to the Town.   

 Section 6.02 Condemnation.   

  (a) Condemnation of All or Substantially All of the Leased Property.  Unless 
the Town shall exercise its option to pay the Purchase Option Price pursuant to this Lease in 
accordance with the provisions of Section 4.05 and Article XI hereof, if at any time during the 
Lease Term title to all or substantially all of the Leased Property shall be taken in any proceeding 
(hereinafter referred to as a “Proceeding”) involving exercise of the right of eminent domain, this 
Lease (except as to the following provisions of this Section 6.02) and the Lease Term, and all 
right, title and interest of the Town in the Leased Property, shall come to an end at the time of the 
vesting of title pursuant to the Proceeding, and the Bank shall be entitled to receive the Net 
Proceeds of the award, which the Town hereby assigns to the Bank, subject to the terms and 
provisions hereinafter provided.  

 If the Net Proceeds of the award available to the Bank together with any amount then 
held by the Bank for the account of the Town shall be insufficient to pay the Remaining 
Principal Balance plus accrued interest from the date of the last Rent payment at the Applicable 
Rate, the Town shall pay such deficiency as additional Rent prior to the prepayment date, subject 
to appropriation by the Board.  If the available Net Proceeds of the award available to the Bank 
together with any amount then held by the Bank for the account of the Town is in excess of the 
amount required to prepay all Rent as aforesaid, such excess shall be paid in full to the Town. 
The available Net Proceeds of the award received by the Bank (less any excess amount paid to 
the Town, as hereinabove provided), together with any additional amounts paid by reason of any 
insufficiency and with any amounts then held by the Bank for the account of the Town, shall be 
applied to the prepayment of all Rent at the earliest possible date.   

  (b) Condemnation of Less Than All or Substantially All of the Leased 
Property.  Unless the Town shall exercise its option to pay the Purchase Option Price pursuant to 
this Lease in accordance with the provisions of Section 4.05 and Article XI hereof, if at any time 
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during the Lease Term title to less than all or substantially all of the Leased Property shall be 
taken in a Proceeding involving exercise of the right of eminent domain, neither the terms of this 
Lease nor any of the obligations of either party under this Lease shall be reduced or affected in 
any way, and the Town shall promptly repair, rebuild or restore the Leased Property to the extent 
necessary to render the Leased Property a complete architectural unit, but if the portion of the 
Leased Property remaining after such taking is in itself a complete architectural unit, subject to 
appropriation by the Board, the Town need make only such repair, rebuilding or reconstruction 
as it may in its discretion deem necessary for its operation of the Leased Property.  If the amount 
of the Net Proceeds of the award received by the Bank together with any amount then held by the 
Bank for the account of the Town is insufficient to repair, rebuild or restore the Leased Property 
to the extent necessary to render the Leased Property a complete architectural unit, then the 
Town shall have the option either (a) to complete the repair, rebuilding or restoration and provide 
for payment of the portion of the cost thereof in excess of the amount of said Net Proceeds made 
available, under arrangements reasonably satisfactory to the Bank, subject to appropriation by 
the Board, or (b) to prepay unpaid Rent pursuant to Section 11.01 hereof, subject to 
appropriation by the Board.  If, by the last day of the Fiscal Year in which a condemnation 
occurs (or the last day of any subsequent Fiscal Year in which the insufficiency of Net Proceeds 
to repair, restore, modify, improve or replace the Leased Property becomes apparent), the Town 
has not budgeted and appropriated amounts sufficient to proceed under either clause (a) or clause 
(b) of this paragraph, an Event of Nonappropriation shall be deemed to have occurred.  In such 
event, the unspent Net Proceeds shall be deposited with the Bank and shall be applied by the 
Bank to the payment of the Remaining Principal Balance plus interest accrued from the date of 
the last Rent payment at the Applicable Rate.  Any excess moneys remaining after such 
payments shall be paid to the Town.   

 For purposes of this Section 6.02, “all or substantially all of the Leased Property” shall be 
deemed to have been taken if the taking under any Proceeding shall involve such an area, or such 
impairment of access to the Leased Property over public highways, that the Town cannot in its 
opinion, evidenced by written notice to the Bank, given within 30 days after the commencement 
of the Proceeding, reasonably operate its business in the remainder of the Leased Property 
substantially in the same manner and as satisfactorily as before. 

 (c) Cooperation.  The Bank and the Town shall cooperate fully in the 
handling and conduct of any prospective or pending Proceeding with respect to the Leased 
Property or any part thereof, and the Bank will join with the Town to the extent it may lawfully 
do so and at the Town’s expense, in maintaining or permitting the Town to maintain a defense or 
contest of the amount of the award in any such Proceeding. In no event will the Bank voluntarily 
settle, or consent to the settlement of, any prospective or pending Proceeding with respect to the 
Leased Property or any part thereof without the written consent of the Town. 
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ARTICLE VII 

SPECIAL COVENANTS 

 Section 7.01 No Warranty of Condition or Suitability; Indemnification.  The Bank has 
not made and does not make any representation or warranty whatsoever, either express or 
implied, as to the merchantability, condition, fitness, design, operation, workmanship, 
performance, capability or capacity of the leased property; as to the suitability for operation of 
the Leased Property; or as to the condition of the Leased Property or that it will be suitable for 
the Town’s purposes or needs.  The Town assumes all risks and liabilities, whether or not 
covered by insurance, for loss or damage to the Leased Property, for any repair, maintenance or 
operating costs of any part of the Leased Property and for injury to or death of any person or 
damage to any property, whether such injury or death be with respect to agents or employees of 
the Town or to third parties, and whether such property damage be to the Town’s property or the 
property of others, which is proximately caused by the negligent conduct of the Town, its 
officers, employees and agents.   

To the extent authorized by applicable law, and subject to the Board’s right to annually 
appropriate, the Town will indemnify, save and hold harmless, the Bank, its officers, employees 
and agents, for all liabilities, obligation, losses, damages, penalties, claims, actions, costs and 
expenses (including reasonable attorney’s fees) of whatever kind and nature, imposed on, 
incurred by or asserted against the Bank that in any way relate to or arise out of a claim, suit or 
proceeding based in whole or in part upon the negligent conduct of the Town, its officers, 
employees and agents, but not including any liabilities, obligation, losses, damages, penalties, 
claims, actions, costs and expenses (including reasonable attorney’s fees) of whatever kind and 
nature, imposed on, incurred by or asserted against Bank that in any way relate to or arise out of 
a claim, suit or proceeding based in whole or in part upon the negligent conduct of the Bank, its 
officers, employees and agents. 

All indemnification provisions contained in this Section 7.01 shall be subject to the 
restrictions, provisions and damage limitations contained in the Colorado Governmental 
Immunity Act, Article 10 of Title 24, C.R.S. as now existing or as subsequently amended or any 
statute superseding such Act and to the provisions of the Colorado Constitution. 

 Section 7.02 Town to Maintain its Existence or Assure Assumption of Obligations.  
The Town agrees that during the Lease Term it will maintain its existence or assure the 
assumption of its obligations under this Lease by any public body succeeding to its powers. 

 Section 7.03 Granting Easements.  If the Town is not then in default, the Bank at the 
request of the Town from time to time shall grant easements, licenses, rights-of-way (including 
the dedication of public highways) and other rights or privileges in the nature of easements with 
respect to the Site, or may release existing easements, licenses, rights-of-way and other rights or 
privileges with or without consideration, and the Bank agrees that it shall execute and deliver any 
instrument necessary or appropriate to grant or release any such easement, licenses, right-of-way 
or other right or privilege upon receipt of: (a) a copy of the instrument of grant or release; and (b) 
a written application signed by the Town Representative requesting such instrument, and 
certifying that (i) such grant or release is not detrimental to the proper use or operation of the 
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Leased Property, and (ii) such grant or release will not impair the character or productive 
capacity, or fair market value of the Leased Property.  The Bank will not grant or release any 
easements, licenses, rights-of-way or other rights or privileges in the nature of easements with 
respect to the Leased Property without the prior written consent of the Town. No release or grant 
effected under the provisions of this Section shall entitle the Town to any abatement of the Rent 
payable under Section 4.01 hereof, except that any moneys payable to the Bank pursuant to this 
Section shall be credited against subsequent Rent due or to become due hereunder.  Neither the 
Town nor the Bank will grant any easement without the prior written consent of the other party. 

 Section 7.04 Information to Bank.  The Town shall provide the Bank with the following 
information: 

(a) as soon as available, but not later than 270 days after the end of each 
Fiscal Year, the Town’s unqualified audited financial statements prepared in accordance 
with generally accepted accounting principles consistently applied, in reasonable detail 
and audited by a firm of independent certified public accounts; and  

(b) the Town’s annual budget for each Fiscal Year within 60 days of the end 
of the previous Fiscal Year and, as soon as available, any amendments thereto.   

Such information may be transmitted to the Bank electronically unless the Bank requests 
in writing that the Town provide such information by a different method. 

 Section 7.05 Tax Covenant.  It is the intention of the parties hereto that the interest 
component of the Rent payable under Section 4.01(a) and designated in Schedule I hereof will be 
excludable from gross income of the recipients thereof for federal income tax purposes. 

(a) The Town covenants that it will not take any action or omit to take any 
action with respect to this Lease, the proceeds of the Site Lease or this Lease, any other 
funds of the Town or any facilities financed or refinanced with the proceeds of the Site 
Lease or this Lease (except for the possible exercise of the Town’s right to terminate this 
Lease as provided herein) if such action or omission (i) would cause the designated 
interest component of the Rent to lose its exclusion from gross income for federal income 
tax purposes under Section 103 of the Tax Code, or (ii) would cause the designated 
interest component of the Rent to lose its exclusion from alternative minimum taxable 
income as defined in Section 55(b)(2) of the Tax Code, or (iii) would cause the 
designated interest component of the Rent to lose its exclusion from Colorado taxable 
income or to lose its exclusion from Colorado alternative minimum taxable income under 
present Colorado law.  Subject to the Town’s right to terminate this Lease as provided 
herein, the foregoing covenant shall remain in full force and effect, notwithstanding the 
payment in full of the Lease, until the date on which all obligations of the Town in 
fulfilling the above covenant under the Tax Code and Colorado law have been met. 

(b) The Town hereby acknowledges and confirms its obligations under 
Section 148(f) of the Tax Code. Specifically, the Town agrees to comply with the rebate 
requirements imposed under said Section 148(f) and regulations thereunder, including (if 
applicable) the requirement to make or cause to be made annual calculations of the 
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amount subject to rebate thereunder (at least once every year and upon termination of this 
Lease), and to maintain or cause to be maintained records of such determinations until six 
years after the termination hereof, and the requirement to make all required rebates to the 
United States of America not later than 30 days after the end of the fifth year and no later 
than each fifth anniversary thereof, to and until the date which is 30 days after the 
termination hereof. In construing the Town’s obligations hereunder, all terms used in this 
paragraph shall have the meanings provided in said Section 148(f) and regulations 
thereunder. Notwithstanding any other provision of this paragraph, no requirement shall 
be imposed hereunder if an Opinion of Counsel is rendered, by nationally recognized 
bond counsel engaged by the Town subject to the prior written consent of the Bank or 
engaged by the Bank, at the expense of the Town, and acceptable to the Bank and the 
Town, to the effect that the failure to impose such requirement will not adversely affect 
the excludability of such designated interest component from gross income for federal 
income tax purposes. The Town agrees to make all required rebate payments to the 
United States, as and when required, and such payments shall constitute additional Rent 
under Section 4.01 hereof. 

(c) The Town agrees that it shall comply with the Tax Certificate. 

(d) The Town shall be the registrar for this Lease.  NBH Bank shall be the 
initial “Registered Owner” of the right to receive Rent hereunder.  If NBH Bank assigns 
and transfers its rights to receive the Rent hereunder, it shall so notify the Town of such 
assignment or transfer and the Town shall note on the registration records for this Lease 
the name and address of the assignee or transferee.   

(e) The Town hereby determines that neither the Town nor any entity 
subordinate thereto reasonably anticipates issuing more than $10,000,000 face amount of 
bonds or any other similar obligations during calendar year 2021.  For the purpose of 
Section 265(b)(3)(B) of the Tax Code, the Town hereby designates this Lease as a 
qualified tax-exempt obligation. 

 Section 7.06  Town to Maintain Machinery and Movable Equipment.  The Town agrees 
that during the Lease Term it will provide and maintain all machinery, personal property and 
movable equipment necessary in the judgment of the Town to permit the full use, operation and 
occupancy of the Leased Property, and the Bank shall be under no obligation to provide or 
maintain any such equipment.  The Town may from time to time, for that purpose and at its own 
expense, install additional movable personal property, equipment and machinery on the Leased 
Property which shall remain the sole property of the Town and not be subject to this Lease. 
Nothing contained in the preceding provisions of this Section shall prevent the Town from 
purchasing, after delivery hereof, movable personal property, equipment, furniture or fixtures, 
notwithstanding that such movable personal property may be subject to a purchase money 
security interest, as security for the unpaid portion of the purchase price thereof. 

 Section 7.07 Compliance with Laws and Regulations.  The Town will comply with all 
applicable laws, regulations, and orders of the United States of America, the State and agencies 
and political subdivisions thereof and each department or agency thereof, applicable to this Lease 
and the Leased Property. The Town shall have the right to contest by appropriate procedures the 
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adoption, validity or applicability of any laws, regulations, and orders referred to in this Section 
and to delay compliance therewith, without violating the provisions of this Section, if (a) the 
Bank shall consent to such delay in writing, or (b) a court of competent jurisdiction shall so order 
or determine, or (c) in the opinion of Independent Counsel furnished to the Bank, the procedures 
taken by the Town to contest the validity or applicability of any such law, regulation, or order are 
appropriate and have the effect of staying the finality and enforceability thereof against the 
Town. 

 Section 7.08 Further Assurances.  The Town will execute or cause to be executed any 
and all further instruments that may reasonably be requested by the Bank and be authorized by 
law to evidence the transaction contemplated by this Lease and the Site Lease, and Bank’s rights 
provided or intended to be provided hereby or thereby, or to vest in Bank or any participant with 
or assignee of the Bank or any agent of either the right to receive and apply the payments of Rent 
required hereunder, and will cause this Lease (or short form lease) and the Site Lease and any 
supplemental instruments to be filed, registered or recorded in the real estate records of the Town 
in which the Site is located, and shall pay or cause to be paid all expenses incidental to the 
preparation, execution, acknowledgment, filing, registering and recording of this Lease and the 
Site Lease. 

 Section 7.09  Hazardous Substances.  The Town agrees promptly: 

(i) to transmit to the Bank copies of any governmental citations, orders or 
notices received with respect to Hazardous Substances relating to the Leased 
Property which may result in a penalty, liability, or cost greater than $1,000; 

(ii) to observe and comply with any and all applicable laws, resolutions, rules, 
regulations, licensing requirements or conditions relating to the use, maintenance 
or disposal of Hazardous Substances with respect to the Leased Property and all 
orders or directives from any official, court, or governmental agency of competent 
jurisdiction relating to the use or maintenance or requiring the removal, treatment, 
containment, or other disposal of such Hazardous Substance relating to the Leased 
Property; and 

(iii) to pay or otherwise dispose of any lawfully due and owing fine, charge, or 
imposition relating thereto which, if unpaid, would constitute a lien upon Leased 
Property or any part thereof. 

ARTICLE VIII 

ASSIGNMENT, SUBLEASING AND SELLING 

 Section 8.01 Assignment and Subleasing by Town.  This Lease may be assigned in 
whole or in part, and the Leased Property may be subleased as a whole or in part, by the Town 
only upon the conditions that: 

(a) No assignment or subletting shall relieve the Town from primary liability 
for any of its obligations hereunder, and in the event of any such assignment or subletting 
the Town shall continue to remain primarily liable for the payment of the Rent specified 
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in Section 4.01 hereof and for performance and observance of the other agreements on its 
part herein provided to be performed and observed by it;  

(b) Any assignment or sublease from the Town must retain for the Town such 
rights and interests as will permit it to perform its obligations under this Lease, and any 
assignee from the Town shall assume the obligations of the Town hereunder to the extent 
of the interest assigned; and  

(c) No assignment or subletting shall cause the Leased Property to be used for 
any purpose which would cause the Town to violate its tax covenant in Section 7.05 
hereof.  

 Section 8.02 Assignment by the Bank.  The Bank may assign its rights and interest in, 
and pledge any moneys receivable under or pursuant to this Lease, upon written notice to the 
Town.  In the event that the Bank assigns its rights and interest in this Lease, the Bank shall 
require its assignee to consent in writing to, and to undertake compliance with, all provisions of 
this Lease.  Any assignment by the Bank of its rights or interests hereunder that does not comply 
with the provisions hereof shall be deemed void and of no force and effect. 

 Section 8.03 Restrictions on Transfer and Encumbrances of Leased Property by the 
Town.  The Town agrees that, except as otherwise provided in this Lease, it will not sell, assign, 
transfer, convey or otherwise dispose of the Leased Property or any portion thereof during the 
Lease Term without the prior written consent of the Bank, which consent shall not be 
unreasonably withheld, and which consent may be reasonably conditioned upon receipt by the 
Bank of an opinion of nationally recognized bond counsel engaged by the Town or engaged by 
the Bank, at the expense of the Town, and acceptable to the Bank and the Town, that such sale 
shall not adversely affect the validity and enforceability of this Lease.  The Town further agrees 
that it will not, to the extent permitted by law, create or suffer to be created any debt, lien or 
charge thereon, or make any pledge or assignment of or create any lien or encumbrance upon the 
rents, revenues and receipts derived from the sale, lease or other disposition of the Leased 
Property other than the Permitted Encumbrances and other than as provided in Section 8.01 
hereof.     

ARTICLE IX 

PROJECT FUND 

 Section 9.01 Project Fund.  The Town hereby creates a project fund (the “Project 
Fund”) to be held by the Town.  Moneys on deposit in the Project Fund may be used to pay the 
costs of the Project and the costs of execution and delivery of the Lease and the Site Lease.  
Moneys on deposit in the Project Fund may also be used to prepay Rent due under this Lease at 
any time without penalty in accordance with Section 4.05 hereof.  Moneys on deposit in the 
Project Fund shall not secure any Rent payments due hereunder and the Bank shall have no lien 
or claim on moneys on deposit in the Project Fund.   
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 Section 9.02. Deposit of Moneys to Finance the Project.  On the Dated Date, the Bank 
will prepay the rental payments due to the Town under the Site Lease, in accordance with the 
terms and provisions of the Site Lease, and the Town agrees that it will deposit such rental 
payments in the Project Fund created herein or otherwise apply such rental payments to the 
financing or refinancing of the Project.    

 
ARTICLE X 

EVENTS OF DEFAULT AND REMEDIES 

 Section 10.01 Events of Default.  The following shall be “Events of Default” under this 
Lease and the term “Event of Default” shall mean, whenever used in this Lease, any one or more 
of the following events: 

(a) If the Town fails to pay the Rent required to be paid under Section 4.01 
hereof, which has been specifically appropriated by the Board for such purpose, during 
the Initial Term or any Renewal Term, within five (5) Business Days of the date on 
which such Rent is due and payable; or 

(b) Failure by the Town to materially comply with the terms of the Site Lease; 
or 

(c) If the Town shall default in the due and punctual performance of any of 
the other covenants, conditions, agreements and provisions contained in this Lease or in 
any instrument supplemental hereto on the part of the Town to be performed, and such 
Default shall have continued for a period of 30 days after written notice, specifying such 
Default and requiring the same to be remedied, shall have been given to the Town by the 
Bank. 

The provisions of paragraph (c) of this Section are subject to the following limitations:  If 
by reason of Force Majeure the Town is unable in whole or in part to carry out its agreements on 
its part contained herein, the Town shall not be deemed in default during the continuance of such 
disability. The provisions of paragraph (c) of this Section are subject to the further limitation that 
if the Default can be remedied but not within a period of thirty (30) days after notice and if the 
Town has taken all action reasonably possible to remedy such default within such 30 day period, 
the default shall not become an Event of Default for so long as the Town shall diligently proceed 
to remedy such Default and in accordance with any directions or limitations of time made by the 
Bank. The Town agrees, however, to use good faith and reasonable efforts to remedy with all 
reasonable dispatch any cause or causes preventing the Town from carrying out its agreements. 

The occurrence of an Event of Nonappropriation and the resulting termination of this 
Lease pursuant to Section 4.06 hereunder shall not constitute an Event of Default hereunder.  
The Town shall be under no obligation to annually renew this Lease. 
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 Section 10.02 Remedies on Default.  Whenever any Event of Default referred to in 
Section 10.01 hereof shall have happened and be continuing, the Bank or a receiver may: 

(a) Terminate the Lease Term and give notice to the Town to vacate 
the Leased Property within 45 days from the date of such notice, 
and thereafter exercise its rights under the Site Lease to sublease 
the Leased Property or to sell or assign its leasehold interest under 
the Site Lease.   

 (b) The Bank may recover from the Town: 

(i) The portion of Rent for which a specific appropriation or 
supplemental appropriation has been effected by the Board for 
such purpose, which would otherwise have been payable 
hereunder, during any period in which the Town continues to 
occupy, use or possess the Leased Property; and 

(ii) Rent for which a specific appropriation or supplemental 
appropriation has been effected by the Board for such purpose, 
which would otherwise have been payable hereunder during the 
remainder, after the Town vacates and surrenders possession of the 
Leased Property, of the Fiscal Year in which such Event of Default 
occurs. 

(c) Take whatever action at law or in equity may appear necessary or 
desirable to collect the Rent then due and thereafter to become due, 
or to enforce performance and observance of any obligation, 
agreement or covenant of the Town under this Lease.   

Notwithstanding the foregoing or any other provision of this Lease, the maximum 
amount of contractual payments or damages that the Bank may recover from the Town under this 
Lease is limited to the amount duly budgeted and appropriated by the Town for the payment of 
Rent or any other obligations of the Town under this Lease in the Fiscal Year in which the Event 
of Default occurs. 

Any amounts collected pursuant to action taken under this Section shall be applied first to 
advances and expenses as provided in Section 10.05 hereof, and next to the payment or 
prepayment of Rent (accrued interest first and then principal), and any excess to the Town.   

Upon termination of this Lease as provided in this Section, the Town shall not be 
responsible for the payment of any Rent coming due with respect to succeeding Fiscal Years, 
except that if the Town has not delivered possession of the Leased Property to the Bank by 
December 31 in the year in which an Event of Nonappropriation has occurred, the Bank shall be 
entitled to recover from the Town, to the extent permitted by applicable law, an amount equal to 
the amount of the Rent thereafter coming due during the current Fiscal Year under Section 4.01 
hereof which is attributable to the number of days after December 31 during which the Town 
fails to surrender possession of the Leased Property, which amount is hereby determined and 

E118



28 
 

stipulated to be just compensation for the occupancy or use of the Leased Property for any such 
period. 

The provisions of this Section 10.02 and the exercise of any remedy by the Bank or a 
receiver pursuant to this Section 10.02 are expressly subject to the provisions of Sections 4.06 
and 4.07 hereof. 

 Section 10.03 Remedies Cumulative, Delay Not to Constitute Waiver.  No remedy 
conferred upon or reserved to the Bank or a receiver by this Lease is intended to be exclusive of 
any other available remedy or remedies, but each and every such remedy shall be cumulative and 
shall be in addition to every other remedy given under this Lease or now or hereafter existing at 
law or in equity or by statute. No delay or omission to exercise any right or power accruing upon 
any default shall impair any such right or power, and any such right or power may be exercised 
from time to time and as often as may be deemed expedient. In order to entitle the Bank or a 
receiver to exercise any remedy reserved to it in this Article, it shall not be necessary to give any 
notice, other than such notice as may be herein expressly required. In the event any agreement 
contained in this Lease should be breached by either party and thereafter waived by the other 
party, such waiver shall be limited to a particular breach so waived and shall not be deemed to 
waive any other breach hereunder. In case the Bank shall have proceeded to enforce any right 
under this Lease and such proceedings shall have been determined adversely to the Bank, Bank 
shall be restored to its former position and rights hereunder and all rights, remedies and powers 
of the Bank shall continue as if no such proceedings had been taken. 

 Section 10.04 Agreement to Pay Attorney’s Fees and Expenses.  In the event of default 
by either party under any of the provisions of this Lease and should either party employ attorneys 
or incur other expenses for the collection of Rent or the enforcement of performance or 
observance of any obligation or agreement contained in this Lease, both the Bank and the Town 
agree that, unless a court of competent jurisdiction orders otherwise, the prevailing party will be 
entitled to the award of attorney fees.  Notwithstanding the foregoing, the obligation of the Town 
to pay attorneys fees and expenses is subject to appropriation by the Board. 

 Section 10.05 Advances.  In the event the Town shall fail to maintain or repair, rebuild 
or restore any of the Leased Property, or shall fail to maintain any insurance as required by the 
provisions of this Lease, or to do any other thing or make any other payment required to be done 
or made by any other provision of this Lease, the Bank, in its sole discretion, may do or cause to 
be done any such thing or make or cause to be made any such payment at the expense or as an 
advance for the account of the Town, and the Town shall pay to the Bank, upon demand, and 
subject to appropriation by the Board, all costs and expenses so incurred and advances so made, 
with interest at a rate equal to the prime interest rate accrued from the date of demand.  

 Section 10.06 Waiver of Appraisement, Valuation, Etc.  To the extent permitted by law, 
in the case of an Event of Nonappropriation or an Event of Default neither the Town nor any one 
claiming through or under the Town shall or will set up, claim or seek to take advantage of any 
appraisement, valuation, stay, extension or redemption laws now or hereafter in force in order to 
prevent or hinder the enforcement of this Lease; and the Town, for itself and all who may at any 
time claim through or under it, hereby waives, to the full extent that it may lawfully do so, the 
benefit of all such laws.  Notwithstanding the foregoing, it is expressly understood that the Town 
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cannot and does not hereby waive its right to set up, claim or seek to take advantage of its police 
powers or its Colorado constitutional or statutory right of eminent domain. 

 
ARTICLE XI 

PURCHASE OPTION; RELEASE OF LEASED PROPERTY 

 Section 11.01 Purchase Option.  The Town shall have the option, at any time, to 
purchase the leasehold interest of the Bank in the Leased Property, and all fixtures, permanent 
improvements and structures located thereon, and terminate the Site Lease and this Lease, by 
paying the Purchase Option Price.  In the event that the Town exercises its purchase option on 
any date other than a Payment Date on or after June 1, 2026, the Purchase Option Price shall be 
paid by depositing funds or Federal Securities, or both, in escrow or in trust with the Bank, or the 
Bank’s designee, in an amount sufficient to pay all Rent, plus accrued interest thereon, to the 
first Payment Date on or after June 1, 2026.  To exercise its purchase option, the Town shall give 
the Bank 30 days written notice of its intent to pay the Purchase Option Price.  If the Town shall 
have given notice to the Bank of its intention to purchase the Bank’s leasehold interest in the 
Leased Property, but shall not have deposited the amounts on the date specified in the notice, the 
Town shall continue to pay Rent as if no such notice had been given. 

In the event that the Town pays the Purchase Option Price and thereby terminates the Site 
Lease and this Lease and releases the Leased Property from the provisions thereof, the Bank will 
deliver to the Town the documents referred to in Section 11.02 hereof. 

 Section 11.02 Release of Leased Property.  Upon the payment of the Purchase Option 
Price, or upon the expiration of all Renewal Terms available hereunder (if full payment or 
prepayment of all Rent has been made or provided for in accordance with the provisions hereof 
and any other conditions precedent to the termination of the Lease Term fulfilled and all 
payments other than Rent payable hereunder shall have been paid), the Site Lease and this Lease 
shall terminate and the Leased Property shall be released from the provisions thereof.  
Thereupon, the Bank shall deliver or cause to be delivered to the Town such documents as the 
Town may reasonably require releasing the Leased Property from the provisions of the Site 
Lease and this Lease, subject to the following: (i) Permitted Encumbrances, other than this Lease 
or the Site Lease; (ii) those liens and encumbrances created by the Town or to the creation or 
suffering of which the Town consented; and (iii) those liens and encumbrances resulting from the 
failure of the Town to perform or observe any of the agreements on its part contained in this 
Lease.  
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ARTICLE XII 

MISCELLANEOUS 

 Section 12.01 Surrender of Leased Property.  In the event that this Lease is terminated in 
accordance with the terms and provisions hereof, and the Site Lease remains in full force and 
effect, the Town agrees to surrender possession of the Leased Property peaceably and promptly 
to the Bank in as good condition as prevailed at the time it was put in full possession thereof, loss 
by fire or other casualty covered by insurance, ordinary wear and tear, obsolescence and acts of 
God excepted. 

 Section 12.02 Amounts Remaining.  It is agreed by the parties hereto that any amounts 
remaining on deposit with the Bank for the account of the Town hereunder upon termination of 
the Lease Term, as provided in this Lease, after payment in full of all Rent and all other amounts 
required to be paid hereunder, shall belong to and be paid to the Town as overpayment of rents. 

 Section 12.03 Payment of Fees and Expenses.  The Town shall pay the reasonable fees 
and expenses (including reasonable attorney fees) incurred by the Bank in connection with the 
original execution and delivery of the Site Lease and this Lease, in an amount not exceeding 
$15,000.  Such fees and expenses may be paid by the Town from moneys on deposit in the 
Project Fund or from other available moneys of the Town.  The Town may also pay any other 
costs of execution and delivery of the Site Lease and this Lease from amounts on deposit in the 
Project Fund or from other available moneys of the Town.   

 Section 12.04 Notices.  All notices, certificates or other communications to be given 
hereunder shall be sufficiently given and shall be deemed given when delivered or mailed by 
certified or registered mail, postage prepaid, addressed as follows: 

To the Bank -  NBH Bank 
    7800 E. Orchard Rd., Ste. 300 
    Greenwood Village, Colorado 80111 
    Attn:  Clint Woodman 
 
To the Town -  Town of Grand Lake 
    1026 Park Ave. 
    Grand Lake, Colorado 80447 
    Attention:  Finance Director 
 
The Town or the Bank may, by notice given hereunder, designate any further or different 

addresses to which subsequent notices, certificates, requests or other communications shall be 
sent, and may designate other methods of communication. 

 Section 12.05 Binding Effect.  This Lease shall inure to the benefit of and shall be 
binding upon Bank, the Town and their respective successors and assigns, subject, however, to 
the limitations contained in Sections 8.01, 8.02 and 8.03 hereof. 

 Section 12.06 Amendments, Changes and Modifications.  This Lease may not be  
amended or modified without the prior written consent of the Town and Bank. 
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 Section 12.07 Governing Law.  This Lease shall be interpreted and enforced in 
accordance with and governed by the laws of the State of Colorado. 

 Section 12.08 Counterparts.  This Lease may be executed in several counterparts, each of 
which shall be regarded as an original and all of which shall constitute but one and the same 
Lease. 

 Section 12.09 Severability.  Except for the requirement of the Town to pay Rent for 
which a specific appropriation has been effected by the Town for such purpose and the 
requirement of the Bank to provide quiet enjoyment of the Leased Property and to convey the 
Bank’s leasehold interest in the Leased Property to the Town under the conditions set forth in 
Article XI of this Lease (which, if held invalid or unenforceable by any court of competent 
jurisdiction, may have the effect of invalidating or rendering unenforceable the other provisions 
of this Lease), in the event that any other provision of this Lease shall be held invalid or 
unenforceable by any court of competent jurisdiction, such holding shall not invalidate or render 
unenforceable any other provision hereof. 

 Section 12.10 Captions.  The captions or headings in this Lease are for convenience only 
and in no way define, limit or describe the scope or intent of any provisions or sections of this 
Lease. 

Section 12.11 Electronic Transactions.  The parties agree that in the event that any 
individual or individuals who are authorized to execute this Lease on behalf of the Town or the 
Bank are not able to be physically present to manually sign this Lease, that such individual or 
individuals are hereby authorized to execute this Lease electronically via facsimile or email 
signature.  This agreement by the parties to use electronic signatures is made pursuant to Article 
71.3 of Title 24, C.R.S., also known as the Uniform Electronic Transactions Act.  Any electronic 
signature so affixed to this Lease shall carry the full legal force and effect of any original, 
handwritten signature.   

The parties hereto agree that the transactions described herein may be conducted and 
related documents may be stored by electronic means.  Copies, telecopies, facsimiles, electronic 
files, and other reproductions of original executed documents shall be deemed to be authentic 
and valid counterparts of such original documents for all purposes, including the filing of any 
claim, action, or suit in the appropriate court of law. 

Section 12.12.  Governmental Immunity.  Notwithstanding any other provisions of this 
Lease to the contrary, no term or condition of this Lease shall be construed or interpreted as a 
waiver, express or implied, of any of the immunities, rights, benefits, protections, or other 
provisions of the Colorado Governmental Immunity Act, Section 24-10-101, et. seq., C.R.S., as 
now or hereafter amended. 

Section 12.13  No Rating, DTC, or CUSIP.  This Lease shall not be (a) assigned a 
separate rating by any rating agency, (b) registered with The Depository Trust Company or any 
other securities depository, (c) issued pursuant to any type of offering document or official 
statement, or (d) assigned a CUSIP number by Standard & Poor’s CUSIP service. 
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Section 12.14 Patriot Act Notice. The Town is aware that pursuant to the requirements of 
the Patriot Act, the Bank is required to obtain, verify and record information that identifies the 
Town including the name and address of the Town and other information that will allow the 
Bank to identify the Town in accordance with the Patriot Act. The Town hereby covenants that it 
shall promptly provide such information upon written request by the Bank. 

 

 

[Remainder of Page Left Blank Intentionally] 
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IN WITNESS WHEREOF, the Bank and the Town have caused this Lease to be 
executed in their respective names and attested by duly authorized officers all as of the ____ day 
of February, 2021. 

 
NBH BANK, 
as Sublessor 
 
 
 
By:  
Title:  Director 
 

 
TOWN OF GRAND LAKE, COLORADO, 
as Sublessee 
 
 
By:  
        Mayor 

(SEAL) 
 
 
ATTEST: 
 
By:  

Town Clerk 
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STATE OF COLORADO   ) 
      )  ss. 
COUNTY OF ARAPAHOE   ) 
 
 

The foregoing instrument was acknowledged before me this ___ day of February, 2021, 
by Clint Woodman, as an authorized officer of NBH Bank. 

WITNESS my hand and official seal. 

 

 
(SEAL) 

  
Notary Public, State of Colorado 
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STATE OF COLORADO  ) 
     )  ss. 
COUNTY OF GRAND  ) 
 

The foregoing instrument was acknowledged before me this ___ day of February, 2021, 
by Steve Kudron, Mayor of the Town of Grand Lake, Colorado. 

WITNESS my hand and official seal. 
 
[SEAL] 
  
 Notary Public, State of Colorado 
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EXHIBIT A 
 

DESCRIPTION OF THE LEASED PROPERTY 
 

 
The Leased Property consists of the Site and the premises, buildings and improvements located 
thereon as set forth below, as amended from time to time.  
 
Site 
 
[Legal Description to come] 
 
Premises, Buildings and Improvements located on the Site: 
 
The Grand Lake Center is located on the Site – with an address of 301 Marina Drive, Grand 
Lake, Colorado.   
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EXHIBIT B 
 

PERMITTED ENCUMBRANCES 
 

“Permitted Encumbrances” as defined in Article I of this Lease and the following: 

[To come] 
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EXHIBIT C 
 

Rental Schedule 
 

Date Principal Interest Total Rent Due Annual Rent 
     

6/1/2021     
12/1/2021     
6/1/2022     

12/1/2022     
6/1/2023     

12/1/2023     
6/1/2024     

12/1/2024     
6/1/2025     

12/1/2025     
6/1/2026     

12/1/2026     
6/1/2027     

12/1/2027     
6/1/2028     

12/1/2028     
6/1/2029     

12/1/2029     
6/1/2030     

12/1/2030     
6/1/2031     

12/1/2031     
6/1/2032     

12/1/2032     
6/1/2033     

12/1/2033     
6/1/2034     

12/1/2034     
6/1/2035     

12/1/2035     
TOTAL     
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After Recordation, please return to: 

Sarah P. Tasker 
Butler Snow LLP 

1801 California Street, Suite 5100 
Denver, CO  80202 

 
SITE AND IMPROVEMENT LEASE 

 
SITE AND IMPROVEMENT LEASE (together with any amendments hereto made in 

accordance herewith, this “Site Lease”), dated as of ______ __, 2021, between TOWN OF 
GRAND LAKE, COLORADO, as lessor hereunder (the “Town”), and NBH BANK, as lessee 
hereunder (the “Bank”). 

RECITALS: 

A. The Town is a statutory town duly organized and existing under the Constitution 
and laws of the State of Colorado (the “State”). 

B. The members of the Board of Trustees of the Town (the “Board”) have been duly 
elected and qualified.  

C. The Town is authorized pursuant to Section 31-15-101(1)(d), Colorado Revised 
Statutes (“C.R.S.”), to acquire, hold, lease, and dispose of property, both real and personal. 

D. The Town is authorized pursuant to Section 31-15-713 (1)(c), C.R.S. to lease any 
real estate, together with any facilities thereon, owned by the Town when deemed by the 
governing body to be in the best interest of the Town. 

E. The Town is authorized by Section 31-15-801, C.R.S., to enter into rental or 
leasehold agreements in order to provide necessary land, buildings, equipment and other property 
for governmental or proprietary purposes 

F. The Town is the owner of certain land described in Exhibit A attached hereto and 
made a part hereof (the “Site”), and the premises, buildings and improvements situated on the 
Site as described in Exhibit A attached hereto, which consists of the Grand Lake Center (the 
“Grand Lake Center”), which is located at 301 Marina Drive in the Town.  

H. The Board has determined that it is in the best interests of the Town and its 
inhabitants to finance and refinance the acquisition of certain land to be used for Town purposes 
(the “Project”), and that it is in the best interests of the Town and its inhabitants to enter into this 
Site Lease and the Lease (as hereinafter defined) to effectuate the Project. 

I. In order to finance a portion of the cost of the Project, the Town desires to 
initially lease the Site and the Grand Lake Center (as further set forth in Exhibit A hereto, the 
“Leased Property”) to the Bank pursuant to this Site Lease. 

J. Contemporaneously with the lease of the Leased Property under this Site Lease, 
the Town will sublease the Leased Property back from the Bank under that certain Lease 
Purchase Agreement dated as of the date hereof (the “Lease”), by and between the Bank, as 
lessor, and the Town, as lessee.   
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K. The Bank will prepay all rental payments due under this Site Lease and the net 
proceeds from such rental payments received by the Town will be used by the Town to finance 
the costs of the Project. 

L. All capitalized terms used herein and not otherwise defined shall have the 
meanings given to them in the Lease. 

NOW, THEREFORE, for and in consideration of the premises and the mutual covenants 
hereinafter contained, the parties hereto hereby formally covenant, agree and bind themselves as 
follows: 

ARTICLE I 
REPRESENTATIONS AND WARRANTIES 

Section 1.1 Representations and Warranties of the Town.  The Town represents and 
warrants to the Bank: 

(a) The Town has good and merchantable fee simple title to the Leased 
Property. 

(b) Except to the extent reflected in the title insurance policy to be delivered 
to the Bank in accordance with the Lease, to the best knowledge of the Town, the Site is 
not subject to any dedication, easement, right of way, reservation in patent, covenant, 
condition, restriction, lien or encumbrance that would prohibit or would materially 
interfere with the use of or operations being conducted on the Leased Property. 

(c) All taxes, assessments or impositions of any kind with respect to the 
Leased Property, except current taxes, have been paid in full. 

(d) The Site is properly zoned or approved for the uses thereof contemplated 
by the Lease. 

Section 1.2 Reference to Lease Representations and Warranties.  Reference is made to 
the representations and warranties made by the Town and the Bank in Article II of the Lease.  
Those representations and warranties are incorporated herein and will have the same force and 
effect as if they were fully set forth in this Site Lease. 

ARTICLE II 
LEASE OF PROPERTY 

The Town hereby demises and leases to the Bank and the Bank hereby accepts and leases 
from the Town for the sum of $________, as and for all rent due hereunder, and other good and 
valuable consideration, the receipt and the sufficiency of which are hereby acknowledged, the 
Leased Property, for a term commencing on the date hereof and ending on the date the term of 
this Site Lease is terminated in accordance with Section 3.1 hereof.  The Town hereby 
acknowledges that the rent paid by the Bank hereunder shall be used to effectuate the financing 
of the Project, in accordance with the terms of the Lease.  The Board hereby determines that such 
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amount is reasonable consideration for the leasing of the Leased Property to the Bank for the 
lease term as provided herein. 

ARTICLE III 
TERMINATION 

Section 3.1 Termination.  Subject to the other provisions of this Site Lease, this Site 
Lease shall terminate upon the occurrence of the earliest of any one of the following events: 

(a) The payment by the Town of all Rent owing to the Bank under the Lease. 

(b) The exercise by the Town of its option to prepay the Lease by payment of 
the Purchase Option Price in accordance with the terms and conditions of the Lease. 

(c) The termination of the Lease Term upon the occurrence of an Event of 
Nonappropriation under Section 4.06 of the Lease or an Event of Default under Article X 
of the Lease and the receipt by the Bank of amounts from the New Sublease (as defined 
in Section 3.2 below) or from the sale or assignment of its interests under this Site Lease 
sufficient to: 

(1) Reimburse the Bank for all reasonable administrative costs and 
expenses, including reasonable attorneys’ fees, incurred by the 
Bank as a result of the Event of Nonappropriation or Event of 
Default and the termination of the Lease, and the subsequent 
subleasing of the Leased Property by the Bank or sale or 
assignment of the Bank’s leasehold interest in the Leased Property, 
including without limitation costs and expenses incurred by the 
Bank pursuant to Sections 6.6, 6.7 and 6.8 hereof (“Administrative 
Costs”); and 

(2) Reimburse the Bank for all reasonable capital costs and expenses 
incurred by the Bank with respect to making the Leased Property 
suitable for sublease for commercial or other lawful purposes; 
provided, however, that the Town shall have no obligation to 
reimburse the Bank for any capital costs and expenses incurred in 
materially altering the building located on the Site; and 

(3) Pay to the Bank the Remaining Principal Balance plus interest 
accrued from the date of the last Rent payment at the Applicable 
Rate. 

(d) December 31, 2045. 

Notwithstanding the foregoing, if the Bank has subleased the Leased Property pursuant to 
a New Sublease and has received as consideration for the New Sublease an amount equal to the 
Administrative Costs and the amounts referred to in numbered paragraphs (2) and (3) of 
Subsection 3.1(c) above (collectively, the “Reimbursement Amount”), this Site Lease shall 
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nevertheless continue for so long as such New Sublease is in effect, provided that in no event 
shall this Site Lease or the New Sublease remain in effect longer than December 31, 2045. 

Section 3.2 New Subleases.  In the event that the Lease is terminated based on an 
Event of Default or an Event of Nonappropriation prior to the payment to the Bank of the 
Remaining Principal Balance plus interest accrued from the date of the last Rent payment at the 
Applicable Rate, the Bank shall be permitted to sublease the Leased Property to a third party on 
commercially reasonable terms for any purpose authorized by applicable zoning laws and 
permitted by the restrictions applicable to the Site, including any restrictions on use imposed by 
the Town’s Land Use Code (a “New Sublease”), provided that such New Sublease shall not 
extend beyond December 31, 2045. 

In the event that the Bank or any subsidiary or affiliate of the Bank occupies or uses the 
Leased Property after the termination of the Lease based on an Event of Default or Event of 
Nonappropriation (other than for the purpose of making necessary changes in the Leased 
Property for the commercial leasing thereof to a third party), such use or occupancy shall be 
treated as a New Sublease and the Town shall receive a credit each month against the 
Reimbursement Amount in an amount equal to the Estimated Fair Market Rental Value of the 
Leased Property.  The “Estimated Fair Market Rental Value” of the Leased Property means what 
a landlord under no compulsion to lease the Leased Property and a tenant under no compulsion 
to lease the Leased Property would determine as fair rent at the time of the occupancy of the 
Leased Property by the Bank, or its subsidiary or affiliate, taking into consideration the uses 
permitted, the quality, size, design and location of the Leased Property, the duration of the 
occupancy by the Bank, or its subsidiary or affiliate, and the rent for comparable buildings 
located in the vicinity of the Leased Property.  The Estimated Fair Market Rental Value shall be 
determined by an independent party that has experience in real estate rental values.  Any such 
use by the Bank or a subsidiary or affiliate shall terminate within 60 days after recovery or credit 
to the Bank of the Reimbursement Amount. 

Section 3.3 Use of New Sublease Rentals.  The Bank shall apply any moneys received 
from a sale or assignment of its rights hereunder, or from rentals under a New Sublease, first to 
recover any Administrative Costs and then to recover capital costs in accordance with Section 
3.1(c)(2).  Thereafter, the Bank shall apply any amounts received first to the payment of accrued 
interest on the Remaining Principal Balance at the Applicable Rate, and then to the payment of 
principal of the Remaining Principal Balance.  To the extent that the Bank receives an amount in 
excess of the Reimbursement Amount, whether as a result of its sublease of the Leased Property 
or its assignment or sale of its rights hereunder, any such excess shall be remitted by the Bank to 
the Town.   

Section 3.4 Reports.  In the event that the Lease Term is terminated due to an Event of 
Nonappropriation pursuant to Section 4.06 of the Lease or terminated by the Bank as a result of 
the occurrence of an Event of Default thereunder, the Bank shall keep complete and accurate 
records regarding any New Sublease of the Leased Property and shall, within 60 days after the 
end of each Fiscal Year of the Town, deliver a written report to the Town showing: (a) all 
amounts received by the Bank from any New Sublease of all or any part of the Leased Property; 
(b) a statement of Administrative Costs incurred by the Bank during the same period, (c) a 
statement of any capital costs and expenses incurred in accordance with Subsection 3.1(b) above, 
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(d) an analysis as to whether the Bank has received the Reimbursement Amount, with all 
supporting calculations; and (e) the date, if any in the next Fiscal Year of the Town on which the 
Bank expects to receive the Reimbursement Amount.  The Town shall have the right, at its own 
expense, to examine the Bank’s records insofar as they relate to the Leased Property, and to 
contest the amount of Administrative Costs assessed, the costs and expenses incurred in 
accordance with Subsection 3.1(b), and/or the Bank’s calculation of the Reimbursement Amount.  
Such examination shall be made at the Bank’s offices during normal business hours.  

ARTICLE IV 
EASEMENT, USE 

Section 4.1 Granting Easements.  Upon the written request of the Bank, and subject to 
the terms of the Lease, the Town shall promptly grant such licenses, rights of way or easements 
in the Site and in such form and content as are determined by the Bank to be reasonably 
necessary: 

(a) To maintain the Leased Property; and 

(b) To exercise the Bank’s rights and obligations under the Lease and this Site 
Lease including, but not limited to, its rights to exercise its remedies under the Lease and 
its rights hereunder in the event of termination of the Lease. 

Section 4.2 Quiet Use and Enjoyment.  Subject to the terms of the Lease, the Town 
hereby covenants to provide the Bank during the term of this Site Lease with quiet use and 
enjoyment of the Leased Property, and the Bank shall during such term peaceably and quietly 
have and hold and enjoy the Leased Property, without suit, trouble or hindrance from the Town. 

Section 4.3 Owner in Fee.  The Town represents that it is the owner in fee of the 
Leased Property.  The Bank acknowledges that it is obtaining only a leasehold interest in the 
Leased Property pursuant to this Site Lease, and that the Town shall retain possession of the 
Leased Property and continue to utilize the Leased Property for Town purposes pursuant to the 
Lease (assuming the Lease remains in effect in accordance with the terms thereof and has not 
been terminated due to an Event of Default or Event of Nonappropriation thereunder). 

ARTICLE V 
USE OF LEASED PROPERTY; SURRENDER, ASSIGNMENT 

Section 5.1 Use of Leased Property.  The Bank agrees to use the Leased Property 
solely for the purpose of leasing the Leased Property to the Town pursuant to the Lease, unless 
the Lease Term due to an Event of Nonappropriation or is terminated by the Bank as a result of 
an Event of Default by the Town, in which event the Bank may sell or assign its leasehold 
interest hereunder or enter into a New Sublease with a third party, subject to the terms and 
provisions hereof. 

Section 5.2 Surrender of Leased Property.  The Bank agrees that upon the termination 
of this Site Lease it will surrender the Leased Property to the Town free and clear of all liens and 
encumbrances, except Permitted Encumbrances (other than this Site Lease), and all right, title 
and interest of the Bank or any sublessee or assignee in and to the Leased Property, including 
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any and all improvements and fixtures which shall at the time be situated thereon or attached 
thereto, shall vest in the Town.  The Bank and any sublessee or assignee shall execute and 
deliver, upon written request by the Town, any instrument of transfer, conveyance or release 
necessary or appropriate to confirm the vesting of such right, title and interest in the Town.  If 
the Leased Property has been subleased by the Bank pursuant to a New Sublease, upon 
termination of this Site Lease any New Sublease, by the terms thereof, shall also terminate. 

ARTICLE VI 
COMPLIANCE WITH REQUIREMENTS; OTHER COVENANTS 

Section 6.1 Further Assurances and Corrective Instruments. The Town and the Bank 
agree that they will, from time to time, execute, acknowledge and deliver, or cause to be 
executed, acknowledged and delivered, such supplements hereto and such further instruments as 
may reasonably be required for correcting any inadequate or incorrect description of the Leased 
Property or for otherwise carrying out the intention hereof. 

Section 6.2 Use, Compliance with Laws, Waste.  The Bank or its sublessee or 
assignee shall use the Leased Property only in a careful, safe and proper manner in compliance 
with all applicable federal, State, Town and municipal laws, ordinances, resolutions, rules or 
regulations, and in a manner that would not reasonably give rise to liability pursuant to any 
environmental laws.  The Bank or its sublessee or assignee shall not commit any waste or 
nuisance on the Leased Property. 

Section 6.3 Inspection, Access, Records.  The Town shall have the right at reasonable 
business hours (or at any hour if necessary in an emergency) to enter upon the Leased Property 
for the purposes of inspecting the Leased Property or performing obligations of the Bank or its 
sublessee or assignee under this Site Lease which the Bank or its sublessee or assignee neglects 
to perform and which the Town elects to undertake.  The Town agrees that, after an Event of 
Nonappropriation or an Event of Default under the Lease, and if this Site Lease has not been 
terminated pursuant to Section 3.1 hereof, the Bank or any sublessee or assignee shall have full 
rights of ingress and egress to the Leased Property, and the Town hereby agrees to execute and 
deliver any licenses, easements or rights-of-way that may be reasonably necessary to confirm 
such rights.  The Town agrees that the Bank and its duly authorized agents shall have the right at 
all reasonable times to examine the books, records, reports and other papers of the Town with 
respect to the Leased Property.  The Bank or its sublessee or assignee agree that the Town and its 
duly authorized agents shall have the right at all reasonable times to examine the books, records, 
reports and other papers of the Bank or its sublessee or assignee with respect to the Leased 
Property.  The Town may, at its own cost, cause an audit to be made of the books, records, 
reports and other papers of the Bank or its sublessee or assignee with respect to the Leased 
Property. 

Section 6.4 Compliance with Environmental Laws.  Any person who subleases the 
Leased Property pursuant to a New Sublease shall covenant that its use and operation of the 
Leased Property, and all activities conducted on the Leased Property during the term of the New 
Sublease, shall be in compliance with, and conducted in a manner so as not to give rise to 
liability under, any applicable environmental law.  Further, any sublessee under a New Sublease 
shall covenant that, in the event the Town reasonably believes (i) the sublessee is conducting or 
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has conducted activities on the Leased Property which are or were in violation of applicable 
environmental laws, or (ii) the sublessee’s use or operation of the Leased Property has resulted or 
may result in environmental conditions on or emanating from the Leased Property which could 
give rise to liability under applicable environmental laws, such sublessee shall promptly 
undertake all appropriate response actions necessary to come into compliance with and mitigate 
any potential liability arising under applicable environmental laws. 

Section 6.5 Restrictions on Mortgage or Sale of Leased Property.  Except as provided 
in the Lease and except for Permitted Encumbrances, the Town and the Bank and any sublessee 
or assignee of the Bank agree that neither the Town, the Bank, nor any sublessee or assignee of 
the Bank will sell, mortgage or encumber the Leased Property or any portion thereof during the 
term of this Site Lease. 

Section 6.6 Taxes, Utilities.  So long as the Lease remains in effect, the payment of 
taxes and utility charges shall be governed by the Lease.  Upon termination of the Lease, and if 
this Site Lease has not been terminated, the Bank or its sublessee or assignee shall promptly pay 
or cause to be paid when due all taxes and assessments which may be imposed on the Leased 
Property and all costs or charges for utility service supplied to the Leased Property. 

Section 6.7 Maintenance.  So long as the Lease remains in effect, the maintenance of 
the Leased Property shall be governed by the Lease.  Upon termination of the Lease, and if this 
Site Lease has not been terminated, the Bank or its sublessee or assignee shall maintain the 
Leased Property in good condition, provided that on the date of such termination of the Lease the 
Leased Property was in good condition. 

Section 6.8 Insurance.  So long as the Lease remains in effect, the provisions of the 
Lease shall govern with respect to the maintenance of insurance with respect to the Leased 
Property.  Upon termination of the Lease, and if this Site Lease has not been terminated, the 
Bank or its sublessee or assignee shall obtain and keep in force, at its own expense 
(i) comprehensive general public liability insurance against claims for personal injury, death or 
property damage occurring on the Leased Property in an amount not less than the then-applicable 
limits to the Town’s liability pursuant to the Colorado Governmental Immunity Act, CRS §24-
10-114, and (ii) fire and extended coverage insurance in an amount not less than the replacement 
cost of the Leased Property (excluding foundations).  All such insurance shall name the Town, 
the Bank, and any sublessee or assignee as insureds.  Proceeds of such fire and extended 
coverage insurance shall be payable to the Town, the Bank, and any sublessee or assignee as 
their respective interests may appear.  All such insurance policies shall provide that the insurance 
company shall not cancel such insurance without first giving at least 30 days’ advance written 
notice to the Town and the Bank and any sublessee of any portion of the Leased Property.  Each 
such insurance policy may have a deductible clause in an amount not to exceed an amount 
deemed reasonable by the Board. 

Section 6.9 Advances by the Town. In the event that the Bank or its sublessee or 
assignee shall fail to make any payments required by, or perform any of its obligations under 
Sections 6.6, 6.7 or 6.8 hereof, the Town may (but shall be under no obligation to) make such 
payments or perform any of such obligations; and any payments so made or costs or expenses so 
incurred by the Town shall be reimbursed to the Town by any sublessee or assignee, or by the 
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Bank from any proceeds of subleasing of the Leased Property or any portion thereof or sale or 
assignment of its interest in this Site Lease.   

Notwithstanding any other provision of this Site Lease, any obligations of the Bank to 
make payments pursuant to Sections 6.6, 6.7 or 6.8 hereof shall be limited to any proceeds of 
subleasing of the Leased Property or any portion thereof or sale or assignment of its leasehold 
interest in this Site Lease. 

ARTICLE VII 
MISCELLANEOUS 

Section 7.1 Damage, Destruction, Condemnation.  The provisions of Article VI of the 
Lease shall govern with respect to any damage, destruction or condemnation of the Leased 
Property during the term of this Site Lease. 

Section 7.2 Severability.  If any one or more of the terms, provisions, covenants, or 
conditions of this Site Lease shall to any extent be declared invalid, unenforceable, void, or 
voidable for any reason whatsoever by a court of competent jurisdiction, the finding or order or 
decree of which becomes final, none of the remaining terms, provisions, covenants, and 
conditions of this Site Lease shall be affected thereby, and each provision of this Site Lease shall 
be valid and enforceable to the fullest extent permitted by law. 

Section 7.3 Doctrine of Merger.  The Doctrine of Merger shall not apply. 

Section 7.4 Notices.  All notices, certificates or other communications to be given 
hereunder shall be sufficiently given and shall be deemed given when delivered or mailed by 
certified or registered mail, postage prepaid, addressed as follows: 

To the Bank -  NBH Bank 
    7800 E. Orchard Rd., Ste. 300 
    Greenwood Village, Colorado 80111 
    Attn:  Clint Woodman 
 
To the Town -  Town of Grand Lake 
    1026 Park Ave. 
    Grand Lake, Colorado 80447 
    Attention:  Finance Director 

 
The Town or the Bank may, by notice given hereunder, designate any further or different 

addresses to which subsequent notices, certificates, requests or other communications shall be 
sent, and may designate other methods of communication. 

Section 7.5 Binding Effect.  This Site Lease shall inure to the benefit of and shall be 
binding upon the Bank and the Town and their respective successors and assigns.  

Section 7.6 Counterparts.  This Site Lease may be executed in counterparts, each of 
which shall constitute one and the same instrument. 
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Section 7.7 Amendments, Changes and Modifications.   This Site Lease may not be  
amended or modified without the prior written consent of the Town and the Bank. 

Section 7.8 Assignment.  So long as the Lease remains in full force and effect, the 
Bank shall not sell or assign its interest hereunder without the prior written consent of the Town, 
which consent shall not be unreasonably withheld.  Upon termination of the Lease, and if this 
Site Leases remains in effect, the Bank may sell or assign its interests hereunder without 
obtaining the consent of the Town.  In the event that the Bank subleases all or any portion of the 
Leased Property or sells or assigns its leasehold interest in the Leased Property and this Site 
Lease, the Bank shall require its sublessee or assignee to consent in writing to, and to undertake 
compliance with, all provisions of this Site Lease.   

Any assignment by the Bank of its rights or interests hereunder that does not comply with 
the provisions hereof shall be deemed void and of no force and effect. 

Section 7.9 Applicable Law.  This Site Lease shall be governed by and construed in 
accordance with the laws of the State of Colorado. 

Section 7.10 Electronic Transactions.  The parties agree that in the event that any 
individual or individuals who are authorized to execute this Site Lease on behalf of the Town or 
the Bank are not able to be physically present to manually sign this Site Lease, that such 
individual or individuals are hereby authorized to execute this Site Lease electronically via 
facsimile or email signature.  This agreement by the parties to use electronic signatures is made 
pursuant to Article 71.3 of Title 24, C.R.S., also known as the Uniform Electronic Transactions 
Act.  Any electronic signature so affixed to this Site Lease shall carry the full legal force and 
effect of any original, handwritten signature.   

The parties hereto agree that the transactions described herein may be conducted and 
related documents may be stored by electronic means.  Copies, telecopies, facsimiles, electronic 
files, and other reproductions of original executed documents shall be deemed to be authentic 
and valid counterparts of such original documents for all purposes, including the filing of any 
claim, action, or suit in the appropriate court of law. 

 

 

[Remainder of Page Left Blank Intentionally] 
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IN WITNESS WHEREOF, the parties hereto have executed this Site Lease as of this 
____ day of __________, 2021. 

TOWN OF GRAND LAKE, COLORADO, 
as lessor 
 
 
By:  

Mayor 
(SEAL) 
 
 
ATTEST: 
 
 
By:  

Town Clerk 
 
 
NBH BANK, 
as lessee 
 
 
 
By:  
Title:  Director 
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STATE OF COLORADO ) 
    )  ss. 
COUNTY OF GRAND ) 
 

The foregoing instrument was acknowledged before me this _____ day of _______, 
2021, by Steve Kudron, Mayor of the Town of Grand Lake, Colorado. 

WITNESS my hand and official seal. 

 
[SEAL] 
 
  
 Notary Public, State of Colorado 
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STATE OF COLORADO ) 
      )  ss. 
COUNTY OF ARAPAHOE   ) 
 
 

The foregoing instrument was acknowledged before me this ____ day of _________, 
2021, by Clint Woodman, as an authorized officer of NBH Bank. 

WITNESS my hand and official seal. 

 
(SEAL) 
 
   
 Notary Public, State of Colorado 
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EXHIBIT A 
 DESCRIPTION OF THE LEASED PROPERTY 

 
The Leased Property consists of the Site and the premises, buildings and improvements located 
thereon as set forth below, as amended from time to time.  
 
 
Site 
 
[Legal Description to come] 
 
Premises, Buildings and Improvements located on the Site: 
 
The Grand Lake Center is located on the Site – with an address of 301 Marina Drive, Grand 
Lake, Colorado.   
 

E142


	01-25-2021 BOT Agenda
	em part 1
	EM 1  1-11-21 Meeting Minutes Dictation
	EM 2  1.25.21 AP
	EM 3  Nov 20 Monthly Cash Summary
	EM 4  December 2020
	EM 5  Heather MacSlarrow appointment to Planning Commission
	Memo - Heather MacSlarrow appointment to Planning Commission.pdf
	TOGL Planning Commission Heather MacSlarrow (002).pdf
	Town of Grand Lake Planning Commission LOI
	20 H MacSlarrow Resume
	Application for Planning Commissioner Heather MacSlarrow


	EM 6  Chamber Marketing Agreement
	BOT Memo 20210125 re Chamber Marketing Agreement.pdf
	2021 Chamber Agreements MarketingVisitor Center Services-FINAL.pdf

	EM 7  Appointment of Clerk Pro tem
	EM 8  ORDINANCE 1-2021
	1 Stanley Property Factsheet fnl
	2 Ordinance 01-2021
	Section 1. Ratification.  All action heretofore taken (not inconsistent with the provisions of this Ordinance) by the Board or the officers, employees and agents of the Town related to the Site Lease, the Lease, the selection of the Bank, or directed ...
	Section 2. Findings and Authorization.  The Board hereby finds and determines, pursuant to the Constitution and the laws of the State of Colorado, that acquiring the Project, and financing and refinancing the costs thereof pursuant to the terms set fo...
	Section 3. Application of Supplemental Act.  The Board hereby elects to apply all of the provisions of the Supplemental Act to the Site Lease and the Lease, except that it shall not apply Section 11-57-211 thereof.  In connection therewith, the Board ...
	(a) the minimum amount of rental payments to be received by the Town from the Bank pursuant to the Site Lease shall not be less than $1,000,000;
	(b) the term of the Site Lease shall not extend beyond December 31, 2045;
	(c) the maximum total principal amount of the Rent payable by the Town under the Lease shall not exceed $1,600,000;
	(d)  the maximum Applicable Rate on the interest component of the Rent under the Lease shall not exceed 3.50%, provided that this limitation shall not apply to any increase in the Applicable Rate resulting from the occurrence and continuation of an Ev...
	(e)  the Lease Term shall end no later than December 31, 2035.
	The delegation set forth in this Section 3 shall be effective for one year following the date hereof.
	Section 4. Approval and Execution of Lease and Site Lease.  The Site Lease and the Lease, in substantially the forms thereof presented at this meeting of the Board, are in all respects approved, authorized and confirmed, and the designated officers of...
	Section 5. Authorization to Execute Collateral Documents; Direction to Officers. The Mayor (or Mayor Pro Tem), the Town Clerk (or her deputy), the Town Manager, the Finance Director of the Town and other officers, employees and agents of the Town are ...
	The approval hereby given to the various documents referred to above includes an approval of such additional details therein as may be necessary and appropriate for their completion, deletions therefrom and additions thereto as may be deemed necessary...
	Section 6. No General Obligation Debt.  No provision of this Ordinance, the Site Lease or the Lease, shall be construed as creating or constituting a general obligation or other indebtedness or multiple fiscal year financial obligation of the Town wit...
	Section 7. Reasonableness of Rent. The Board hereby determines and declares that the Rent due under the Lease, in the maximum amounts authorized pursuant to Section 3 hereof, constitute the fair rental value of the Leased Property and do not exceed a ...
	Section 8. No Recourse Against Members of the Board, Officers or Agents.  Pursuant to Section 11-57-209 of the Supplemental Act, if a member of the Board, or any officer or agent of the Town acts in good faith, no civil recourse shall be available aga...
	Section 9. Recording, Authentication and Publication.  This Ordinance, immediately upon its final passage and adoption, shall be numbered and recorded in the Ordinance Book of the Town kept for that purpose, authenticated by the signatures of the Mayo...
	Section 10. Repealer.  All acts, ordinances and resolutions, or parts thereof, in conflict with this Ordinance or with any of the documents hereby approved, are hereby rescinded, annulled and repealed to the extent of such inconsistency.  This repeale...
	Section 11. Severability.  If any section, subsection, paragraph, clause or provision of this Ordinance or the documents hereby authorized and approved (other than provisions as to the payment of Rent by the Town during the Lease Term, provisions for ...
	Section 12. Electronic Transactions.  In the event the Mayor, Mayor Pro Tem, Town Clerk, Town Manager, Finance Director, or other employee or official of the Town that is authorized or directed to execute any agreement, document, certificate, instrume...
	Section 13. Effectiveness.  In accordance with Section 31-15-801, Colorado Revised Statutes, as amended, this Ordinance shall take effect 30 days after its passage and publication.
	PASSED, APPROVED, ADOPTED AND ORDERED PUBLISHED IN FULL THIS 25th DAY OF JANUARY 2021, BY A MAJORITY VOTE OF THE MEMBERS OF THE BOARD OF TRUSTEES OF THE TOWN OF GRAND LAKE, COLORADO.
	(ATTEST)
	_________________________________________                            __________________________________________
	Jennifer Thompson, Town Clerk                                       Steve Kudron, Mayor

	3 Lease Agreement (1.4.2021)_56766223_3
	ARTICLE I
	DEFINITIONS
	Section 1.01 Defined Terms Generally.  In addition to the words and terms elsewhere defined in this Lease, including the Recitals hereto, the following words and terms as used in this Lease shall have the following meanings unless the context or use ...
	Section 1.02 Additional Provisions as to Interpretation.

	ARTICLE II
	REPRESENTATIONS AND WARRANTIES
	Section 2.01 Representations and Warranties by the Town.  The Town makes the following representations and warranties:
	(a) The Town is a statutory town duly organized and existing under the Constitution and laws of the State of Colorado.  The Town is authorized by statute and otherwise to enter into the transactions contemplated by the Site Lease and this Lease and to...
	(b) The Town has fee simple title to the Leased Property.
	(c) The Town has the full right, power and authority (i) to adopt the Ordinance, (ii) to execute and deliver, and to perform its respective obligations under the Site Lease and the Lease, (iii) to carry out and consummate all transactions contemplated...
	(d) The Town has duly adopted the Ordinance that authorizes the execution, delivery and due performance of the Site Lease and the Lease.  The Ordinance remains in full force and effect and has not been amended, modified, waived, rescinded, cancelled, ...
	(e) Neither the adoption of the Ordinance nor the execution and delivery of, or performance by the Town of its obligations under, or acceptance by the Town of the benefits conferred by, the Site Lease or this Lease or the consummation of the transacti...
	(f) There is no action, suit, proceeding, inquiry or investigation, at law or in equity, before or by any court, public board or body, which has been served on the Town or, to the best knowledge of the Town, threatened, which in any way questions the ...
	(g) The Town is not relying on any warranty of the Bank, either express or implied, as to the title or condition of the Leased Property or that it will be suitable to the Town’s needs and recognizes that Bank is not obligated to operate or maintain th...
	(h) To the best of the Town’s knowledge, no bankruptcy proceedings, liquidation proceedings or dissolution proceedings are pending or threatened against the Town; and no such proceedings have been commenced or are expected to be commenced by the Town.
	(i) The Town covenants and agrees to comply with any applicable covenants and requirements of the Town set forth in the Tax Certificate.

	Section 2.02 Representations and Warranties by the Bank. The Bank makes the following representations and warranties:
	(a) The Bank is a banking corporation duly organized and validly existing under the laws of the United States.
	(b) Neither the execution and delivery of the Site Lease or this Lease, nor the covenants, agreements or obligations of the Bank under the Site Lease or this Lease constitute a material default (or an event which, with notice or the lapse of time, or...
	(c) The Bank possesses all requisite authority and power to conduct all business contemplated in the Site Lease or this Lease to be conducted by it, to execute and deliver the Site Lease and this Lease and to observe and perform its covenants, agreem...
	(d) The execution and delivery of the Site Lease and this Lease by the Bank and the observance and performance by the Bank of its covenants, agreements and obligations under the Site Lease and this Lease do not require the consent or approval of any ...
	(e) The Bank has duly authorized by proper action its execution, delivery and performance of the Site Lease and this Lease.
	(f) Assuming the due authorization, execution and delivery thereof by the Town, this Lease and all instruments and documents contemplated in this Lease, including without limitation, the Site Lease, which are executed and delivered by the Bank consti...
	(g) Neither the Site Lease nor this Lease, nor the covenants, agreements or obligations of the Bank under the Site Lease or this Lease contravene the Bank’s charter documents, or violate in any material respect any statute, rule, regulation or other ...
	(h) The Bank acknowledges and recognizes that this Lease will be terminated in the event that funds are not specifically budgeted and appropriated by the Board to continue paying Rent during the next occurring Fiscal Year, and any succeeding Fiscal Y...


	ARTICLE III
	LEASE OF THE LEASED PROPERTY
	Section 3.01 Demise of the Leased Property.  The Bank hereby demises and leases the Leased Property to the Town and the Town leases the Leased Property from the Bank, in accordance with the provisions of this Lease, subject only to Permitted Encumbra...
	Section 3.02 Term.  The Lease Term shall commence on the Dated Date.  The initial Lease Term shall be terminated on December 31, 2021 (the “Initial Term”).  The Lease Term may be extended at the option of the Town, for additional one-year terms comme...
	Notwithstanding the foregoing, this Lease will terminate upon the occurrence of the earliest of the following events:

	ARTICLE IV
	RENT, PREPAYMENT; NONAPPROPRIATION
	Section 4.01 Rent.  During the Lease Term, in consideration for the use and occupancy of the Leased Property, the Town agrees to pay and shall pay as Rent, except as provided in Section 4.06 hereof and except to the extent the Rent may be prepaid unde...
	(a) The Town shall pay to the Bank in immediately available funds the amounts set forth as the Total Rent Due in Exhibit C hereto on the respective Payment Dates therein set forth, said amounts to represent payment of principal and payment of interest...
	(b) The Town shall pay such amounts, if any, as and when the same may become payable hereunder, subject to appropriation by the Board.
	The interest component of the Rent shall be calculated on the basis of a 360-day year of twelve 30-day months.
	Notwithstanding any provision to the contrary contained herein, in no event shall the total amount of Rent payable by the Town under this Lease exceed the maximum amount authorized pursuant to the Ordinance.

	Section 4.02 Place of Payment of Rent.  The parties acknowledge and agree that the Rent provided for in Section 4.01 shall be paid to the Bank, at its principal corporate office located in Greenwood Village, Colorado or in accordance with written ins...
	Section 4.03 Net Lease.  This is a net lease, and the Bank shall not be required to make any expenditures whatsoever in connection with this Lease or the Leased Property, except as otherwise provided in the Site Lease in the event that this Lease is ...
	Section 4.04 Interest on Unpaid Rent.  In the event the Town shall fail to make any payment of Rent that has been appropriated by the Board for the current Renewal Term and an Event of Default under Section 10.01(a) hereof results, the item or instal...
	Section 4.05 Prepayment of Rent.  There is expressly reserved to the Town the right, and the Town is authorized and permitted to prepay the Rent as follows: (i) in whole or in part, at any time without prepayment penalty or premium, with moneys on de...
	Section 4.06 Renewal of Lease; Nonappropriation.
	This Lease shall terminate at the end of the Initial Term, subject to the Town’s right to renew this Lease for Renewal Terms as set forth in Sections 3.02 and 4.01 hereof.  In the event that the Board fails to appropriate money sufficient for the cont...
	Section 4.07 Payments to Constitute Currently Budgeted Expenditures; Certain Findings. The Town and Bank acknowledge and agree that the Rent due hereunder shall constitute currently budgeted and appropriated expenditures of the Town and may be paid fr...

	ARTICLE V
	USE, MAINTENANCE, CHARGES AND INSURANCE
	Section 5.01 Use of Leased Property.  The Town covenants that throughout the term hereof, it will use and operate the Leased Property as public property in furtherance of its essential governmental functions, as further provided herein, and in compli...
	Section 5.02 Quiet Enjoyment.  The Town acknowledges that it is now in possession of the Leased Property.  The Bank agrees that the Town upon paying the Rent and performing the covenants herein agreed by it to be performed and any subtenant claiming ...
	Section 5.03 Maintenance of Leased Property by Town.  The Town agrees that at all times during the Lease Term, the Town will maintain, preserve and keep the Leased Property or cause the Leased Property to be maintained, preserved and kept, in good re...
	Section 5.04 Alterations; Substitutions. The Town shall have the privilege of remodeling or making alterations, additions, modifications and improvements to the Leased Property from time to time as the Town, in its discretion, may deem to be desirabl...
	So long as no Event of Default or Event of Nonappropriation shall have occurred and be continuing, the Town shall be entitled to substitute any improved or unimproved real estate (collectively, the “Replacement Property”), for any Leased Property then...
	(a) such Replacement Property shall have an equal or greater value and utility (but not necessarily the same function) to the Town as the Leased Property proposed to be released, as determined by a certificate from the Town to that effect;
	(b) the fair market value of the Replacement Property shall be not less than the fair market value of the Leased Property proposed to be released from this Lease or, in the alternative, the fair market value of the Leased Property remaining after the ...
	(c) the Bank has consented to the substitution of the Replacement Property, which consent shall not be unreasonably withheld; and
	(d) the execution and delivery of such supplements and amendments to the Site Lease, as applicable and this Lease and any other documents necessary to subject any Replacement Property to be substituted for the portion of the Leased Property to be rele...

	Section 5.05 Liens.  The Town will not, directly or indirectly, create, incur, assume or suffer to exist any mortgage, pledge, charge, lien, encumbrance or claim, except the respective rights of the Bank and the Town as herein provided and Permitted E...
	Section 5.06 Certification as to Alterations.  The Town agrees that it will file with the Bank, from time to time upon written request of the Bank, a Certification of the Town Representative setting forth a description of any additions, remodeling, m...
	Section 5.07 Taxes, Other Governmental Charges and Other Charges.  The Town is tax-exempt and does not expect that any taxes, special assessments or governmental charges will be levied against the Leased Property.  However, the Town agrees that it wi...
	Section 5.08 Insurance.
	Section 5.09  Title Insurance.  In connection with the execution and delivery of this Lease, the Bank shall receive a standard leasehold title insurance policy, issued to the Bank, insuring the Bank’s leasehold interest in the initial Leased Property ...

	ARTICLE VI
	DAMAGE, DESTRUCTION AND CONDEMNATION
	Section 6.01 Damage and Destruction.  If, during the Lease Term (i) the Leased Property or any portion thereof shall be destroyed (in whole or in part), or damaged by fire or other casualty; or (ii) a material defect or breach of warranty with respec...
	(a) There shall be no abatement or reduction in the Rent payable by the Town under this Lease; and
	(b) Unless the Town shall have elected to exercise its option to pay the Purchase Option Price pursuant to the provisions of Article XI of this Lease by the 120th day following such damage or destruction, the following shall apply:
	i. Duty to Repair and Replace the Leased Property.  (A)  Subject to the provisions of Section 6.01(b)(ii), the Town will proceed to repair, rebuild or restore the Leased Property so damaged or destroyed with changes, deletions, alterations and modific...
	(1) a Certification of an Independent Engineer (the “Cost Certificate”) (x) setting forth the estimated cost of the repair, rebuilding or restoration, (y) confirming that the Net Proceeds shall be sufficient to pay the estimated costs of such repair, ...
	(2) if and to the extent the Town has incurred or paid costs to repair, rebuild or restore the Leased Property, a Certification signed by the Town Representative setting forth the costs theretofore incurred or paid;
	(3) if and to the extent any repair, rebuilding or restoration work is to be performed, a contract or contracts, including plans and specifications and other contract documents necessary and usual for the work involved, for the furnishing of all work ...
	(4) if and to the extent repair, rebuilding and restoration are substantially complete, a Certification of an Independent Engineer confirming that the repair, rebuilding and restoration have been substantially completed and all costs thereof have been...

	ii. Insufficiency of Net Proceeds.  In the event the Cost Certificate states an expected deficiency between costs of repair, rebuilding or restoration and Net Proceeds, the Town shall have the option either (a) to complete the repair, rebuilding and r...

	Section 6.02 Condemnation.
	(a) Condemnation of All or Substantially All of the Leased Property.  Unless the Town shall exercise its option to pay the Purchase Option Price pursuant to this Lease in accordance with the provisions of Section 4.05 and Article XI hereof, if at an...
	If the Net Proceeds of the award available to the Bank together with any amount then held by the Bank for the account of the Town shall be insufficient to pay the Remaining Principal Balance plus accrued interest from the date of the last Rent paymen...
	(b) Condemnation of Less Than All or Substantially All of the Leased Property.  Unless the Town shall exercise its option to pay the Purchase Option Price pursuant to this Lease in accordance with the provisions of Section 4.05 and Article XI hereof...
	For purposes of this Section 6.02, “all or substantially all of the Leased Property” shall be deemed to have been taken if the taking under any Proceeding shall involve such an area, or such impairment of access to the Leased Property over public hig...

	ARTICLE VII
	SPECIAL COVENANTS
	Section 7.01 No Warranty of Condition or Suitability; Indemnification.  The Bank has not made and does not make any representation or warranty whatsoever, either express or implied, as to the merchantability, condition, fitness, design, operation, wo...
	To the extent authorized by applicable law, and subject to the Board’s right to annually appropriate, the Town will indemnify, save and hold harmless, the Bank, its officers, employees and agents, for all liabilities, obligation, losses, damages, pena...
	Section 7.02 Town to Maintain its Existence or Assure Assumption of Obligations.  The Town agrees that during the Lease Term it will maintain its existence or assure the assumption of its obligations under this Lease by any public body succeeding to ...
	Section 7.03 Granting Easements.  If the Town is not then in default, the Bank at the request of the Town from time to time shall grant easements, licenses, rights-of-way (including the dedication of public highways) and other rights or privileges in...
	Section 7.04 Information to Bank.  The Town shall provide the Bank with the following information:
	(a) as soon as available, but not later than 270 days after the end of each Fiscal Year, the Town’s unqualified audited financial statements prepared in accordance with generally accepted accounting principles consistently applied, in reasonable detai...
	(b) the Town’s annual budget for each Fiscal Year within 60 days of the end of the previous Fiscal Year and, as soon as available, any amendments thereto.
	Such information may be transmitted to the Bank electronically unless the Bank requests in writing that the Town provide such information by a different method.
	Section 7.05 Tax Covenant.  It is the intention of the parties hereto that the interest component of the Rent payable under Section 4.01(a) and designated in Schedule I hereof will be excludable from gross income of the recipients thereof for federal...
	(a) The Town covenants that it will not take any action or omit to take any action with respect to this Lease, the proceeds of the Site Lease or this Lease, any other funds of the Town or any facilities financed or refinanced with the proceeds of the ...
	(b) The Town hereby acknowledges and confirms its obligations under Section 148(f) of the Tax Code. Specifically, the Town agrees to comply with the rebate requirements imposed under said Section 148(f) and regulations thereunder, including (if applic...
	(c) The Town agrees that it shall comply with the Tax Certificate.
	(d) The Town shall be the registrar for this Lease.  NBH Bank shall be the initial “Registered Owner” of the right to receive Rent hereunder.  If NBH Bank assigns and transfers its rights to receive the Rent hereunder, it shall so notify the Town of s...
	(e) The Town hereby determines that neither the Town nor any entity subordinate thereto reasonably anticipates issuing more than $10,000,000 face amount of bonds or any other similar obligations during calendar year 2021.  For the purpose of Section 2...
	Section 7.06  Town to Maintain Machinery and Movable Equipment.  The Town agrees that during the Lease Term it will provide and maintain all machinery, personal property and movable equipment necessary in the judgment of the Town to permit the full u...
	Section 7.07 Compliance with Laws and Regulations.  The Town will comply with all applicable laws, regulations, and orders of the United States of America, the State and agencies and political subdivisions thereof and each department or agency thereo...
	Section 7.08 Further Assurances.  The Town will execute or cause to be executed any and all further instruments that may reasonably be requested by the Bank and be authorized by law to evidence the transaction contemplated by this Lease and the Site ...
	Section 7.09  Hazardous Substances.  The Town agrees promptly:
	(i) to transmit to the Bank copies of any governmental citations, orders or notices received with respect to Hazardous Substances relating to the Leased Property which may result in a penalty, liability, or cost greater than $1,000;
	(ii) to observe and comply with any and all applicable laws, resolutions, rules, regulations, licensing requirements or conditions relating to the use, maintenance or disposal of Hazardous Substances with respect to the Leased Property and all orders ...
	(iii) to pay or otherwise dispose of any lawfully due and owing fine, charge, or imposition relating thereto which, if unpaid, would constitute a lien upon Leased Property or any part thereof.


	ARTICLE VIII
	ASSIGNMENT, SUBLEASING AND SELLING
	Section 8.01 Assignment and Subleasing by Town.  This Lease may be assigned in whole or in part, and the Leased Property may be subleased as a whole or in part, by the Town only upon the conditions that:
	(a) No assignment or subletting shall relieve the Town from primary liability for any of its obligations hereunder, and in the event of any such assignment or subletting the Town shall continue to remain primarily liable for the payment of the Rent sp...
	(b) Any assignment or sublease from the Town must retain for the Town such rights and interests as will permit it to perform its obligations under this Lease, and any assignee from the Town shall assume the obligations of the Town hereunder to the ext...
	Section 8.02 Assignment by the Bank.  The Bank may assign its rights and interest in, and pledge any moneys receivable under or pursuant to this Lease, upon written notice to the Town.  In the event that the Bank assigns its rights and interest in th...
	Section 8.03 Restrictions on Transfer and Encumbrances of Leased Property by the Town.  The Town agrees that, except as otherwise provided in this Lease, it will not sell, assign, transfer, convey or otherwise dispose of the Leased Property or any po...

	ARTICLE IX
	PROJECT FUND
	Section 9.01 Project Fund.  The Town hereby creates a project fund (the “Project Fund”) to be held by the Town.  Moneys on deposit in the Project Fund may be used to pay the costs of the Project and the costs of execution and delivery of the Lease an...
	Section 9.02. Deposit of Moneys to Finance the Project.  On the Dated Date, the Bank will prepay the rental payments due to the Town under the Site Lease, in accordance with the terms and provisions of the Site Lease, and the Town agrees that it will...

	ARTICLE X
	EVENTS OF DEFAULT AND REMEDIES
	Section 10.01 Events of Default.  The following shall be “Events of Default” under this Lease and the term “Event of Default” shall mean, whenever used in this Lease, any one or more of the following events:
	(a) If the Town fails to pay the Rent required to be paid under Section 4.01 hereof, which has been specifically appropriated by the Board for such purpose, during the Initial Term or any Renewal Term, within five (5) Business Days of the date on whic...
	(b) Failure by the Town to materially comply with the terms of the Site Lease; or
	(c) If the Town shall default in the due and punctual performance of any of the other covenants, conditions, agreements and provisions contained in this Lease or in any instrument supplemental hereto on the part of the Town to be performed, and such D...

	Section 10.02 Remedies on Default.  Whenever any Event of Default referred to in Section 10.01 hereof shall have happened and be continuing, the Bank or a receiver may:
	(a) Terminate the Lease Term and give notice to the Town to vacate the Leased Property within 45 days from the date of such notice, and thereafter exercise its rights under the Site Lease to sublease the Leased Property or to sell or assign its leaseh...
	(b) The Bank may recover from the Town:
	(i) The portion of Rent for which a specific appropriation or supplemental appropriation has been effected by the Board for such purpose, which would otherwise have been payable hereunder, during any period in which the Town continues to occupy, use o...
	(ii) Rent for which a specific appropriation or supplemental appropriation has been effected by the Board for such purpose, which would otherwise have been payable hereunder during the remainder, after the Town vacates and surrenders possession of the...


	(c) Take whatever action at law or in equity may appear necessary or desirable to collect the Rent then due and thereafter to become due, or to enforce performance and observance of any obligation, agreement or covenant of the Town under this Lease.
	Notwithstanding the foregoing or any other provision of this Lease, the maximum amount of contractual payments or damages that the Bank may recover from the Town under this Lease is limited to the amount duly budgeted and appropriated by the Town for ...
	Section 10.03 Remedies Cumulative, Delay Not to Constitute Waiver.  No remedy conferred upon or reserved to the Bank or a receiver by this Lease is intended to be exclusive of any other available remedy or remedies, but each and every such remedy sha...
	Section 10.04 Agreement to Pay Attorney’s Fees and Expenses.  In the event of default by either party under any of the provisions of this Lease and should either party employ attorneys or incur other expenses for the collection of Rent or the enforce...
	Section 10.05 Advances.  In the event the Town shall fail to maintain or repair, rebuild or restore any of the Leased Property, or shall fail to maintain any insurance as required by the provisions of this Lease, or to do any other thing or make any ...
	Section 10.06 Waiver of Appraisement, Valuation, Etc.  To the extent permitted by law, in the case of an Event of Nonappropriation or an Event of Default neither the Town nor any one claiming through or under the Town shall or will set up, claim or s...

	ARTICLE XI
	PURCHASE OPTION; RELEASE OF LEASED PROPERTY
	Section 11.01 Purchase Option.  The Town shall have the option, at any time, to purchase the leasehold interest of the Bank in the Leased Property, and all fixtures, permanent improvements and structures located thereon, and terminate the Site Lease ...
	Section 11.02 Release of Leased Property.  Upon the payment of the Purchase Option Price, or upon the expiration of all Renewal Terms available hereunder (if full payment or prepayment of all Rent has been made or provided for in accordance with the ...

	ARTICLE XII
	MISCELLANEOUS
	Section 12.01 Surrender of Leased Property.  In the event that this Lease is terminated in accordance with the terms and provisions hereof, and the Site Lease remains in full force and effect, the Town agrees to surrender possession of the Leased Pro...
	Section 12.02 Amounts Remaining.  It is agreed by the parties hereto that any amounts remaining on deposit with the Bank for the account of the Town hereunder upon termination of the Lease Term, as provided in this Lease, after payment in full of all...
	Section 12.03 Payment of Fees and Expenses.  The Town shall pay the reasonable fees and expenses (including reasonable attorney fees) incurred by the Bank in connection with the original execution and delivery of the Site Lease and this Lease, in an ...
	Section 12.04 Notices.  All notices, certificates or other communications to be given hereunder shall be sufficiently given and shall be deemed given when delivered or mailed by certified or registered mail, postage prepaid, addressed as follows:
	Section 12.05 Binding Effect.  This Lease shall inure to the benefit of and shall be binding upon Bank, the Town and their respective successors and assigns, subject, however, to the limitations contained in Sections 8.01, 8.02 and 8.03 hereof.
	Section 12.06 Amendments, Changes and Modifications.  This Lease may not be  amended or modified without the prior written consent of the Town and Bank.
	Section 12.07 Governing Law.  This Lease shall be interpreted and enforced in accordance with and governed by the laws of the State of Colorado.
	Section 12.08 Counterparts.  This Lease may be executed in several counterparts, each of which shall be regarded as an original and all of which shall constitute but one and the same Lease.
	Section 12.09 Severability.  Except for the requirement of the Town to pay Rent for which a specific appropriation has been effected by the Town for such purpose and the requirement of the Bank to provide quiet enjoyment of the Leased Property and to...
	Section 12.10 Captions.  The captions or headings in this Lease are for convenience only and in no way define, limit or describe the scope or intent of any provisions or sections of this Lease.
	Section 12.11 Electronic Transactions.  The parties agree that in the event that any individual or individuals who are authorized to execute this Lease on behalf of the Town or the Bank are not able to be physically present to manually sign this Lease...
	Section 12.12.  Governmental Immunity.  Notwithstanding any other provisions of this Lease to the contrary, no term or condition of this Lease shall be construed or interpreted as a waiver, express or implied, of any of the immunities, rights, benefit...
	Section 12.13  No Rating, DTC, or CUSIP.  This Lease shall not be (a) assigned a separate rating by any rating agency, (b) registered with The Depository Trust Company or any other securities depository, (c) issued pursuant to any type of offering doc...

	Section 12.14 Patriot Act Notice. The Town is aware that pursuant to the requirements of the Patriot Act, the Bank is required to obtain, verify and record information that identifies the Town including the name and address of the Town and other infor...
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	ARTICLE I  REPRESENTATIONS AND WARRANTIES
	Section 1.1 Representations and Warranties of the Town.  The Town represents and warrants to the Bank:
	(a) The Town has good and merchantable fee simple title to the Leased Property.
	(b) Except to the extent reflected in the title insurance policy to be delivered to the Bank in accordance with the Lease, to the best knowledge of the Town, the Site is not subject to any dedication, easement, right of way, reservation in patent, cov...
	(c) All taxes, assessments or impositions of any kind with respect to the Leased Property, except current taxes, have been paid in full.
	(d) The Site is properly zoned or approved for the uses thereof contemplated by the Lease.

	Section 1.2 Reference to Lease Representations and Warranties.  Reference is made to the representations and warranties made by the Town and the Bank in Article II of the Lease.  Those representations and warranties are incorporated herein and will ha...

	ARTICLE II  LEASE OF PROPERTY
	ARTICLE III  TERMINATION
	Section 3.1 Termination.  Subject to the other provisions of this Site Lease, this Site Lease shall terminate upon the occurrence of the earliest of any one of the following events:
	(a) The payment by the Town of all Rent owing to the Bank under the Lease.
	(b) The exercise by the Town of its option to prepay the Lease by payment of the Purchase Option Price in accordance with the terms and conditions of the Lease.
	(c) The termination of the Lease Term upon the occurrence of an Event of Nonappropriation under Section 4.06 of the Lease or an Event of Default under Article X of the Lease and the receipt by the Bank of amounts from the New Sublease (as defined in S...
	(1) Reimburse the Bank for all reasonable administrative costs and expenses, including reasonable attorneys’ fees, incurred by the Bank as a result of the Event of Nonappropriation or Event of Default and the termination of the Lease, and the subseque...
	(2) Reimburse the Bank for all reasonable capital costs and expenses incurred by the Bank with respect to making the Leased Property suitable for sublease for commercial or other lawful purposes; provided, however, that the Town shall have no obligati...
	(3) Pay to the Bank the Remaining Principal Balance plus interest accrued from the date of the last Rent payment at the Applicable Rate.

	(d) December 31, 2045.
	Notwithstanding the foregoing, if the Bank has subleased the Leased Property pursuant to a New Sublease and has received as consideration for the New Sublease an amount equal to the Administrative Costs and the amounts referred to in numbered paragrap...

	Section 3.2 New Subleases.  In the event that the Lease is terminated based on an Event of Default or an Event of Nonappropriation prior to the payment to the Bank of the Remaining Principal Balance plus interest accrued from the date of the last Rent...
	Section 3.3 Use of New Sublease Rentals.  The Bank shall apply any moneys received from a sale or assignment of its rights hereunder, or from rentals under a New Sublease, first to recover any Administrative Costs and then to recover capital costs in ...
	Section 3.4 Reports.  In the event that the Lease Term is terminated due to an Event of Nonappropriation pursuant to Section 4.06 of the Lease or terminated by the Bank as a result of the occurrence of an Event of Default thereunder, the Bank shall ke...

	ARTICLE IV  EASEMENT, USE
	Section 4.1 Granting Easements.  Upon the written request of the Bank, and subject to the terms of the Lease, the Town shall promptly grant such licenses, rights of way or easements in the Site and in such form and content as are determined by the Ban...
	(a) To maintain the Leased Property; and
	(b) To exercise the Bank’s rights and obligations under the Lease and this Site Lease including, but not limited to, its rights to exercise its remedies under the Lease and its rights hereunder in the event of termination of the Lease.

	Section 4.2 Quiet Use and Enjoyment.  Subject to the terms of the Lease, the Town hereby covenants to provide the Bank during the term of this Site Lease with quiet use and enjoyment of the Leased Property, and the Bank shall during such term peaceabl...
	Section 4.3 Owner in Fee.  The Town represents that it is the owner in fee of the Leased Property.  The Bank acknowledges that it is obtaining only a leasehold interest in the Leased Property pursuant to this Site Lease, and that the Town shall retain...

	ARTICLE V  USE OF LEASED PROPERTY; SURRENDER, ASSIGNMENT
	Section 5.1 Use of Leased Property.  The Bank agrees to use the Leased Property solely for the purpose of leasing the Leased Property to the Town pursuant to the Lease, unless the Lease Term due to an Event of Nonappropriation or is terminated by the ...
	Section 5.2 Surrender of Leased Property.  The Bank agrees that upon the termination of this Site Lease it will surrender the Leased Property to the Town free and clear of all liens and encumbrances, except Permitted Encumbrances (other than this Site...

	ARTICLE VI  COMPLIANCE WITH REQUIREMENTS; OTHER COVENANTS
	Section 6.1 Further Assurances and Corrective Instruments. The Town and the Bank agree that they will, from time to time, execute, acknowledge and deliver, or cause to be executed, acknowledged and delivered, such supplements hereto and such further i...
	Section 6.2 Use, Compliance with Laws, Waste.  The Bank or its sublessee or assignee shall use the Leased Property only in a careful, safe and proper manner in compliance with all applicable federal, State, Town and municipal laws, ordinances, resolut...
	Section 6.3 Inspection, Access, Records.  The Town shall have the right at reasonable business hours (or at any hour if necessary in an emergency) to enter upon the Leased Property for the purposes of inspecting the Leased Property or performing oblig...
	Section 6.4 Compliance with Environmental Laws.  Any person who subleases the Leased Property pursuant to a New Sublease shall covenant that its use and operation of the Leased Property, and all activities conducted on the Leased Property during the t...
	Section 6.5 Restrictions on Mortgage or Sale of Leased Property.  Except as provided in the Lease and except for Permitted Encumbrances, the Town and the Bank and any sublessee or assignee of the Bank agree that neither the Town, the Bank, nor any sub...
	Section 6.6 Taxes, Utilities.  So long as the Lease remains in effect, the payment of taxes and utility charges shall be governed by the Lease.  Upon termination of the Lease, and if this Site Lease has not been terminated, the Bank or its sublessee o...
	Section 6.7 Maintenance.  So long as the Lease remains in effect, the maintenance of the Leased Property shall be governed by the Lease.  Upon termination of the Lease, and if this Site Lease has not been terminated, the Bank or its sublessee or assig...
	Section 6.8 Insurance.  So long as the Lease remains in effect, the provisions of the Lease shall govern with respect to the maintenance of insurance with respect to the Leased Property.  Upon termination of the Lease, and if this Site Lease has not b...
	Section 6.9 Advances by the Town. In the event that the Bank or its sublessee or assignee shall fail to make any payments required by, or perform any of its obligations under Sections 6.6, 6.7 or 6.8 hereof, the Town may (but shall be under no obligat...

	ARTICLE VII  MISCELLANEOUS
	Section 7.1 Damage, Destruction, Condemnation.  The provisions of Article VI of the Lease shall govern with respect to any damage, destruction or condemnation of the Leased Property during the term of this Site Lease.
	Section 7.2 Severability.  If any one or more of the terms, provisions, covenants, or conditions of this Site Lease shall to any extent be declared invalid, unenforceable, void, or voidable for any reason whatsoever by a court of competent jurisdictio...
	Section 7.3 Doctrine of Merger.  The Doctrine of Merger shall not apply.
	Section 7.4 Notices.  All notices, certificates or other communications to be given hereunder shall be sufficiently given and shall be deemed given when delivered or mailed by certified or registered mail, postage prepaid, addressed as follows:
	Section 7.5 Binding Effect.  This Site Lease shall inure to the benefit of and shall be binding upon the Bank and the Town and their respective successors and assigns.
	Section 7.6 Counterparts.  This Site Lease may be executed in counterparts, each of which shall constitute one and the same instrument.
	Section 7.7 Amendments, Changes and Modifications.   This Site Lease may not be  amended or modified without the prior written consent of the Town and the Bank.
	Section 7.8 Assignment.  So long as the Lease remains in full force and effect, the Bank shall not sell or assign its interest hereunder without the prior written consent of the Town, which consent shall not be unreasonably withheld.  Upon termination...
	Any assignment by the Bank of its rights or interests hereunder that does not comply with the provisions hereof shall be deemed void and of no force and effect.
	Section 7.9 Applicable Law.  This Site Lease shall be governed by and construed in accordance with the laws of the State of Colorado.
	Section 7.10 Electronic Transactions.  The parties agree that in the event that any individual or individuals who are authorized to execute this Site Lease on behalf of the Town or the Bank are not able to be physically present to manually sign this S...
	IN WITNESS WHEREOF, the parties hereto have executed this Site Lease as of this ____ day of __________, 2021.







