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TOWN OF HOT SULPHUR SPRINGS, COLORADO
ORDINANCE NO. 20106 1 376

AN ORDINANCE AMENDING TITLE 5 OF THE TOWN CODE OF THE
TOWN OF HOT SULPHUR SPRINGS, COLORADO AND BY ADDING A
NEW CHAPTER 3 PROHIBITING CERTAIN TYPES OF OPEN
BURNING, TO PERMIT, REGULATE AND CONTROL CERTAIN TYPES
OF LIMITED OPEN BURNING SUBJECT TO RESTRICTION, AND TO
REPEAL ALL ORDINANCES AND PARTS OF ORDINANCES IN
CONFLICT HEREWITH.

WHEREAS, Section 31-15-103, C.R.S., authorizes the Board of Trustees of the Town of
Hot Sulphur Springs to make and publish ordinances which are necessary and proper to provide
for the safety, preserve the health, promote the prosperity and improve the morals, order,
comfort and convenience of the Town and inhabitants thereof: and

WHEREAS, it is the present consensus of the community’s combined fire authorities that
adopting open burning controls, limiting the size and purpose of outdoor fires in the Town, as a
preliminary stage of local fire regulation and to control noxious odor and air pollution, is in the
best interests of the safety and well being of the residents of the Town: and

NOW THEREFORE, BE IT ORDAINED BY THE BCARD OF TRUSTEES OF THE TOWN OF
HOT SULPHUR SPRINGS, COLORADO, THAT:

Section 1. Title 5 of the Hot Sulphur Springs Municipal Code is hereby amended by the
addition of a new Chapter 3 entitled “Open Burning Regulations” to read as follows with

CHAPTER 3
OPEN BURNING

5-3-1: PURPOSE.

The purpose of this Chapter is to prohibit certain types of burning within the Town and to
regulate and control certain limited types of open burning within the Town.

5-3-2: PROHIBITED OPEN BURNING.

The following types of open burning are expressly prohibited within the Town. No person or
entity shall burn or cause to be burned outside the following types of materials unless otherwise
permitted under Section 5-3-3.

A The open burning of leaves, dead grass, grass clippings, hedge clippings, weeds
and similar types of materials.

B. The open burning of trees, logs, tree trimmings, branches, brush and similar
types of materials unless burned in a bonfire regulated and permitted under
Section 5-3-3.



5-3-3:

The open burning of building debris or construction debris by a general
contractor, sub-contractor, property owner, or their agents or employees, or by
any other person or entity.

The open burning of rubbish, refuse, frash, waste paper, garbage, or other types
of waste materials.

The open burning of any materials by a general contractor, sub-contractor,
property owner, their agents or employees, or by any other person or entity for
the purpose of melting, thawing or warming the sand or ground around, at or
near a construction site. The use of a propane tank/flame shall be permitted for
such melting, thawing or warming purposes.

The open burning of all other materials not permitted under Section 4 of the
within Ordinance.

PERMITTED OPEN BURNING; RESTRICTIONS; PERMITS; FEES.

The following types of limited open burning shall be permitted within the Town subject to the
restrictions set forth herein.

A

5-3-4:

Open burning within an outside grill or barbeque for the expressly limited purpose
of food preparation.

Open burning of bonfires for recreational purposes only, provided that any such
bonfire shall be no more than three (3) feet in diameter and shall be at least
twenty (20) feet from all property lines and structures. Bonfires shall be permitted
under the direct and constant supervision and control of a person at least
eighteen (18) years of age.

Attended outdoor fires where the fuel being burned is contained in an incinerator,
outdoor fireplace, barbeque grill, barbeque pit, or permanent fire pit or grate
located on developed picnic grounds or campgrounds, with adequate fire
suppression equipment present, and a total fuel area not in excess of 3 feet (914
mm) in diameter and 2 feet (610mm) in height;

The open burning of structures and/or materials by the a fire department when
such open burning is for training, educational or instructional purposes related to
fire safety, fire control, fire fighting, life saving, and/or fire prevention.

Open burning permitted under this Section shall not result in the emitting of
burning sparks or burning embers upon adjoining, adjacent, neighboring or
nearby properties or premise.

All open burning permitted under this Section shall be conducted and performed
in such a manner so as not to endanger the health, safety or welfare of the public
or to endanger public or private property.

OTHER LAW.

Notwithstanding anything set forth in this Chapter, all open burning permitted under the terms
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would supplement the cpen fire o_olm.o_m initiated hereby.
5-3-5: PENALTIES.

Any person found guilty of violating this Chapter shall, (1) upon the first conviction, be subject to
the payment of a fine of not less than $50.00, (2) upon the conviction of a second offense be
fined a sum not less than $250.00, and (3) upon the third and subsequent offenses shall be
fined an amount not less than $500.00 nor more than $1,000.00. In addition to the fines stated
in this subsection, a person convicted under this section may be subject to not more than one
year in jail. The minimum monetary fines stated in this subsection may not be suspended by the
municipal court.

Section 2. Repealer. All ordinances, resolutions or parts thereof in conflict with this
Ordinance are hereby repealed, provided that such repealer shall not repeal the repealer
clauses of such ordinance or resolution or revive any ordinance or resolution.

Section 3. Severability. [f any provision of this Ordinance is found by a court of
competent jurisdiction to be invalid, the remaining provisions of this Ordinance will remain valid,
it being the intent of the Town that the provisions of this Ordinance are severable.

INTRODUCED, READ, ADOPTED, APPROVED AND ORDERED PUBLISHED BY THE TOWN
BOARD OF TRUSTEES OF THE TOWN OF HOT SULPHUR SPRINGS, COLORADO, UPON
A MOTION DULY MADE, SECONDED AND PASSED AT ITS REGULAR MEETING HELD ON
THE 15th DAY OF JULY, 2010 BY A VOTE OF 6 IN FAVOR, 0 AGAINST, and 0 ABSTAINING.

TOWN OF HOT SULPHUR SPRINGS
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| hereby certify thai dhggbove Ordinance was introduced and adopted by the Town
Board of Trustees of taeShownoo Mgt Sulphur Springs, Colorado, at its meeting of July 157,

2010, and ordered W‘m%_wm‘mam\vmw wém_omnmﬂ on O%ﬁoom_. 21st, 2010.
SEAL ol Sealls) T \Nw
*\\\W..ﬂ.ﬁ ~ u 0\\““ By._~ \\Mim&&\i
_.a:e. ﬁm“...m.r. ,‘.J .M..‘.uw ‘Sardy White, Town Clerk
Publication Date: Ooﬁo%mfwﬁmm%

Effective Date: November 21%, 2010 (30 days after publication)



Ad Name: 5693960D
Customer: HOT SULPHUR SPRINGS, TOWN OF
Your account number is: 1095219

PROOF OF PUBLICATION
MIDDLE PARK TIMES

[, Matt Sandberg, do solemnly swear that I am the
publisher of the Middle Park Times, that the same is a weekly
‘newspaper printed, in whole or in-part, and published in
the County of Grand, State of Colorado, and has a general
circulation therein; that said newspaper has been published
continuously and interruptedly in said County of Grand
for a period of more than fifty-two consecutive weeks next
prior to the first publication of the annexed legal notice or
advertisement, that said newspaper has been admitted to the
United States mail as second-class matter under the provisions
of the act of March 3, 1879, or any amendment thereof, and
that said newspaper is a weekly newspaper duly qualified
for publishing legal notices and advertisements within the
meaning of the laws of the State of Colorado.

That the annexed legal notice or advertisement was published
in the regular and entire issue of every number of said daily
newspaper for the period of 1 consecutive insertions; and
that the first publication of said notice was in the issue of
sald newspaper dated 10/21/2010 and that the last publication
of said notice was dated 10/22/2010 in the issue of said
newspaper.

In witness whereof, I have here unto set my hand this day,
10/25/2010.

Matt Sandberg
Publisher

Subscribed and swomn to before me, a notary public in and for
the County of Eagle, State of Celorado this day 10/25/2010.

Ctomete. @ sdodects,

Pamela J. Schultz, Notary Public
My Commission expires: November 1, 2011

" PAMELA J SCHULTZ

Notary Public
State of Colorado
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AN ORDINANCE AMENDING TITLE 5 OF THE TOWN CODE OF THE TOWN OF HOT SULPHUR
SPRINGS, COLORADO AND BY ADDING A NEW CHAPTER 3 PROHISITING CERTAIN TYPES CF
OPEN BURNING, TO PERMIT, REGULATE AND CONTROL CERTAIN TYPES OF LIMITED OPEN
WW‘JP&MM%.‘_KENS TO RESTRICTION, ANR TQ REPEAL ALL ORDINANCES AND PARTS OF CR-

WHEREAS, Section 31-15-103, £.R.S,, authorizes the Board of Trustaes of the Tewn of Hot Sulphur
Springs 1o make and publish ordinances which are necessary and propor 1o provida for the satety, pro«
sonve tha hoalth, promota tha prosparity and improve tha merals, order, comiort and convenlonce of the
Tewn and Inhabitants thereof; and

WHEREAS, 1t |5 the present consonsus of tha community’s combined fire autherities that adopting open
burning eentroly, limiting the sizo and purpose of outdeor tires In the Town, as a preliminary stage of local
flre roguiation and ta contral noxlous odor and alr poliutien, Is in the beat Intarests of the satety and woll
batng ¢f tha residents of the Town; and

NOW THEREFORE, BE IT ORDAINED BY THE BOARD OF TRUSTEES OF THE TOWN OF HOT SUL.
PHUR SPRINGS, COLORADQ, THAT:

Sagtionds Thle 5 of tha Hot Sulphur Springs Munlclpal Code is haraby amandod by tho addition of o now
Chaptar 3 antitied 10pen Buming Ragulations” to rand as follows with

CHAPTER 3
QOPEN BURNING

52-1:PURPOSE.

The purpose of this Chapter (s to prohiblt ¢ertaln types of burning within the Town and to regulate and
control cortain mited types of 6pon burning within the Town,

53-2:PROHIBITED OPEN BURNING.

The 1allowing types of epeh burning are exprassly prohibited within the Tewn. No person ot entity shall
burn or calse 1o be birmed outside the fallowtng types of materials unless otherwise permitied under Sec-
tion 5-3-3,

A The mews burnlng of loavas, doad grass, grass clipplngs, hadda clipplngs, weads and similar typas of
matarial

8. The opan burning of trees, logs, tree trimmings, branches, brush and similar typos of materials unless
bumed in a bonfire rogulated and permitted undar Sectlon 5-3-3.

G. Tha span burning of bullding debris or construction debris by a general contractor, sub-contractar,
proparty owner, or their agents or employees, or by any other person or ontity.

0. 'Tho apen: buming of rubbish, retuss, trash, waste paper, garbage, o Sther typos of waste materlals.

E. The open buming of any materials by 2 ganaral contractor, sug-contractor, proparty owner, thelr agents
ar employees, or by any othor narson of antity for the purpose of melting, thawing or warming the sand or
greund arcund, at ar néar a construction site. The use of & propane tankAflame shall be permitted tor such
maiting, thawing or warming purposes,

. Tha cpen burning of ait othor materlas net parmittad undor Saction 4 of the within Qrdinanca.
5-3-3:PERMITTED OPEN BURNING; RESTRICTIONS; PERMITS; FEES.

The tollowing types of Bmited open burning shall be permitted within the Town sublect te the restrictions
sot forth hetein,

A.Opon burning within an outslda grill or barbegue tor the exprassly limited purpose of food proparation,

B.Opon burning of bontlres tor rocreational pu anly, providod that any such bonflre shall bo no mere
than threa (3) oot in diametor and ghall be at least twanty {20) feet from all property lines and structures,
Bonflres shall be permitted undar tha direct and constant suparision and cantrol of a person at least
eightean (18) years of age,

C.Attended outdoer tires whara the fue! baing burned is contained in an inginerater, outdeet fireplace,
barbaque grill, barbague pit, ar permanent fire pit or grate located on dovelopad plerle grounds of
campygrounds, with adaequate fire supprassion: equipment present, and & tolal fuel aren not in axcass ol 3
feal {914 mm) In dlameter and 2 feot {610mm) In height;

D.The open buming of structures and/or materlals by the & fire dopartmont whan such open buming is for
tralning, educational or instructional purposes raiated to flre sataty, fira control, tira flghting, e saving,
and/or firs praventlon.

E.Opon burning permitted under this Soctlon shail not result in the omitting of burning sparks or burning
embers upon: adjoining, adfacent, nelghboring or nearby prapartios or pramisa.

F.All opon burning parmitiad under this Saction shall be conducted and performed in such a mannar so a5
net to andanger the haalth, safery or wolfare of the public or to endanger public cr private property.

5-3-4:OTHER LAW,

Notwithstanding znything sat forth in this Chaptar, all epan burning pormitted under the tarma and
ﬂosm_o:m of this Chapter shall also ba conducted and performed in complianca with all federal and stata
ws, statutas, rules and rogulations applicabla therato. Nothing contalnad herain shall pravent the
subsequent adoption of mare slringant regulations on the recommendation of local fire autherities of the
Implementatlon of additienal flre restriclions undar focal, state, and federal fire protection plans and
Imargavernmental agraoments which would supplomant tha opan tira cantrols Initiatod horaby.

5-3-5:PENALTIES,

Any porson found mc_hé. of violating this Chapter shall, (1) upon the tirst conviction, ba subject 1o the
_“EV.SQR of 4 1lne of not less than $50.00, (2) upen tho convictlon of a second offense ba fined a sum not
033 than $250.00, and (3) upon the third and subsequent offenses shall bafinad an amaount not less than
$500.00 nor more than $1,000.00. In addition tc the flnes stated In this subsectlon, a persen convictad
under this section may be subject to nol more than ana year in jall. The minimum monelary tinea stated in
thiz subgoction may not be suspended by the munlclpal court,

Section 2, Hepealer. Al ordinances, rosalutlons ar parts thoreot in confliet with this Srdinancs are
horaby rapoaled, provided that such repealer shall not repaal the repaalar clausos of auch ordlnance or
rasolution or raviva any ordinance or rasolution.

Segtion 3. Saverabllity, It any provision of this Ordinanca is found by a ¢ount of cormpetent jurladiction to
be Invaild, the remaining provigions of this Ordinanca will remaln ,.EEV.‘ It balng the _:rmmﬂ of the Town that
tha provislons of this Ordinance ars severable.

INTRODUCED, READ, ADOPTED, APPROVED AND ORDERED PUBLISHED BY THE TOWN BOARD
OF TRUSTEES OF THE TOWN OF HOT SULPHUR SPRINGS, COLORADRQ, UPON A MOTION DULY
MADE, SECONDED AND PASSED AT ITS REGULAR MEETING HELD ON THE 15th DAY OF JULY,
2010 BY A VOTE OF 6 IN FAVOR, ¢ AGAINST, and 0 ABSTAINING,

TOWN OF HOT SULPHUR SPRINGS

By
Hershal Daputy, Mayer

| heraby cerlty that the above Ordinance was introduced and adopted by the Town Board of Truslees of
tha Town of Hot Sulphur Springs, Calorado, at its meeting of July 15th, 2010, and erdarad publizhed by
Shky Hi nowspaper an Qctobar T4th, 2010,

ATTEST:

By
Sandy White, Town Clerk

Publication Date: October 14th, 2610
Effactive Data: Novambar 141k, 201 _oa»mmo days after publicallon)
Publlzhed in the Middla Park Timas Octeber 21, 2010. (S653960)
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