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ORDINANCE NO. 94
AN ORDINANCE PROVIDING PROTECTION FOR COUNTY ROADS, HIGHWAYS AND RIGHTS OF WAY AND THE USERS THEREOF; PROVIDING FOR THE REQUIREMENTS OF A PERMIT FROM BOX ELDER COUNTY BEFORE ANY EXCAVATION IS MADE WITHIN, ALONG OR ACROSS A BOX ELDER COUNTY ROAD, RIGHT OF WAY OR HIGHWAY; PROVIDING RESPONSIBILITY FOR UTILITIES LOCATED ALONG OR ACROSS COUNTY ROADS AND HIGHWAYS; AND FOR THE REIMBURSEMENT TO THE COUNTY FOR ANY DAMAGE DONE TO A COUNTY ROAD, RIGHT OF WAY OR HIGHWAY; AND ESTABLISHING A PENALTY FOR THE VIOLATION OF THE ORDINANCE. 

THE BOARD OF COUNTY COMMISSIONERS OF BOX ELDER COUNTY, UTAH ORDAINS as follows:
	SECTION 1:     Purpose											This Ordinance is designed and enacted for the purpose of promoting the safety and health of persons using the Box Elder County rights of way and highways; for the purpose of protecting the highways and rights of way within the County; for the purpose of preventing unauthorized and unnecessary crossings and excavations on said rights of way and highways, and providing for the proper repair of rights of way and highways where necessary crossings must be made. 
	SECTION 2:     Definition											A.     Box Elder County road right of way is defined as any right of way owned by Box Elder County, whether as a result of a deed or other formal conveyance, or as a result of long accustomed usage. 
		B.     Box Elder County highways shall be defined as all roads and highways within Box Elder County which have been designated as county roads by the Board of County Commissioners, or by the State Highway Commission, or by any dedication duly and properly recorded. Highways shall include both hard-surfaced and other surfaces upon which any state or county money may have been expended in behalf of the County.  The highways and roads in this instance shall include the surfaced travel portions of the road, the shoulders, the borrow pits and any and all properties within the right of way of said road. 
		C.     The word “Person” shall refer to an individual, partnership, or association of persons and corporations, including municipal corporations. 
		D.     A utility is defined as any ditch, pipe, wire, way or right of way owned by any person, which crosses, goes along, over or under a county highway, road, or right of way. 
	SECTION 3:     Permit Required										It shall be unlawful for any person to make, or to cause to be made, any excavation along or across any Box Elder County highway road, or right of way, without first obtaining a permit to do so from the County.
	SECTION 4:     Application for Permit 								All applications for permits to excavate along or across a county road right of way or highway shall be made in writing and submitted to the Box Elder County Surveyor’s office upon form prepared by that office. 
	SECTION 5:     Contents											Each application for a permit shall contain the following:					a.     The name and address of the person desiring a permit. If the applicant is a co=partnership, the names and addresses of all the partners; and if  a corporation, the names and addresses of the manager, or person authorized to act for and in behalf of the corporation and to obligate it to the responsibilities set forth in this Ordinance. 													b.     The name and address of the person who will do the actual excavating, or construction work, and the name and address of the person who will do the backfilling, tamping, cement work and resurfacing. 																				c.     The date that the propose work will be started and completed.																d.     The mechanical means, or method by which the highway, or roadway is to be trenched and backfilled. 																						e.     The exact location, with a complete description, of the place where any cut is to be made in, along, or across the roadway, or highway, with a brief sketch showing the designated work.											f.     A signed agreement whereby the petitioner contracts with Box Elder County that he and his contractor will do the following:							       1.     Notify the County Surveyor’s office when the work is to begin in order that an inspection may be made of the excavation site. 						       2.     First remove the road surface materials (paving surface and base gravel) and place to one side in a separate stock pile, these materials to be replaced after the excavation has been properly backfilled. 																				       3.     All backfill materials shall be thoroughly compacted by mechanical tampers in one-foot layers to prevent future settling. 						       4.     Before beginning any excavation proper safeguards, by barricade and warning lights, where necessary, shall be placed by the applicant and/or his contractor; and these shall be maintained at all times while there is any possible danger or inconvenience to persons traveling the highway, so as to prevent accidents during construction. 								       			       5.     Contracting and guaranteeing that Box Elder County and its employees, and the Box Elder County Commissioners, shall be free and harmless from any and all damages that may occur during the operations under the permit, and agreeing that the applicant and/or his contractor will assume full responsibility therefore before a permit is granted. The applicant and/or his contractor will present a bond to the County Surveyor’s office guaranteeing that the work will be accomplished in accordance with this Ordinance. The County Surveyor, in his discretion, shall determine the amount and type of the bond to be furnished. No permit shall be issued, and no work shall begin until such bond is accepted by the County Surveyor. 				       6.     The applicant and/or his contractor will not begin construction until the County Surveyor, or his representative, has appeared at the location of the proposed excavation and has authorized the work to proceed. A copy of the excavation permit shall be at the construction site at all times. 								       7.     The applicant and/or his contractor shall agree that all excavating will be accomplished in strict accordance with the instructions of the County Surveyor, and that all excavations will be immediately backfilled and properly tamped to prevent settling. The gravel and hard-surfacing materials, or new gravel material, will be placed into the excavation last, forming a base for the new portion. Next will be laid a 4-inch concrete slab, extending the entire width of the hard-surface portion of the highway and far enough below the present surface of the highway so that hard-surfacing materials, conformable with that already on the hard surface of the highway, can be placed immediately by the applicant and/or his contractor. Should the County Surveyor determine at any time that the work is not progressing as rapidly as necessary, then after notice to the applicant or his contractor, the County Surveyor shall be authorized to employ another contractor to complete the job in a good, workmanlike manner, and any and all cost and expenses of said work shall be immediately paid by the applicant and/or his contractor to Box Elder County, or it may be satisfied from the bond, at the County Surveyor’s option. Should the County Surveyor at any time determine that the backfilling and hard-surfacing work is not being properly done, then after notice to the applicant and/or his contractor, he may contract with another contractor to complete the work and the applicant and/or his contractor, he may contract with another contractor to complete the work and the applicant and/or his contractor will immediately pay to Box Elder County the expense thereof. 														       8.     All work provided under this Ordinance, and under the permit, must be completed within the time specified in the permit by the Surveyor, and in all events within thirty (30) days following the issuance of the permit; unless an extension in writing is granted by the County Surveyor. In no event shall work other than that described in the application for permit, and on the permit, be attempted by the applicant or his contractor. 											       9.     The applicant and his contractor will maintain and be responsible for the place of excavation for a period of one (1) year from the date of completion and will assume full responsibility for any injury caused to the County, or to third persons, as a result of a rise or settling in a portion of the roadway, or highway, which they have worked on. It will be the applicant/s and his contractor’s sole obligation to inspect the construction site to ascertain during the period of this year, that replacement work is properly holding up. Should the applicant, within said one year, receive notice from the County Road Department, the County Commissioners, or the County Surveyor’s office, that the road portion they have reconstructed has settled, or raised, they will immediately place necessary barricades to protect the traveling public, and within one day’s time will repair the road at the point of construction, placing it back in a condition equal to its original condition. Should the applicant or the contractor fail to do so within one (1) day, the County Surveyor shall have the authority, without further notice, to employ a third party contractor to repair the work, or Box Elder County may do so with its own work crews, and the applicant and his contractor will immediately pay to the County the amount necessarily expended by it in the reconstruction of this portion of the road. The bond of the applicant will be retained during this one (1) year period to guarantee the proper backfilling and maintenance, and/or reconstruction of the road.   
	SECTION 6.     Rules and Regulations 								The County Surveyor is hereby given the authority to prepare the necessary excavation permit application forms and the forms for the permit. He is further given the authority to add such additional rules and regulations for the obtaining of the permits and for the excavation and backfilling, and reconstruction of the roadways and highways as he determines are necessary and proper and any applicant or permittee shall be bound by said rules and regulations. 
	SECTION 7.     Denial of Applications									The County Surveyor is hereby give the authority to deny the application of any person, or contractor for the permission to excavate along, across, or under the roads, rights of way, highways in Box Elder County in all instances where he determines that it would not be in the best interest of Box Elder County that such excavation be made, and in all instances where the applicant, or the contractor, has at any prior time failed and refused to comply with this Ordinance, or with the rules and regulations of the County Surveyor. In such instances the County Surveyor shall write his reasons for refusal on the application. Should the applicant desire, he may appeal the refusal to the Board of County Commissioners and in such instances the Board of County Commissioners shall have the right to either sustain the Surveyor’s action, or they may grant the application, or they may grant the application with such limitations as they determine to be necessary and proper. 
	SECTION 8:     Civil Liability										The applicant and his contractor, by signing the application agree to assume any and all civil liability which may arise as a result of said work, including barricades, excavation, construction, backfilling, resurfacing and in maintaining the affected portions of the highway for the period of one year after the date of completion. No permit shall be issued to a person, or contractor, who is not financially responsible in the opinion of the County Surveyor, or who is unable to furnish the proper and necessary bond to cover the cost of construction, replacement and maintenance, and any liability which might occur as a result of said construction. 
	SECTION 9:     Enforcement										The Box Elder County Surveyor, County Sheriff, County Road Department, and County Attorney are each authorized, collectively or individually, to take any and all action necessary to enforce compliance with the provisions of this Ordinance. 
	SECTION 10:     Penalty for Failure to Obtain Permit						If any person, either by himself, his agents, his employees or his contractor, shall barricade a county road, roadway, or highway or shall begin to construct or do any excavation along or across a county roadway, or highway, without having in his possession a valid permit to do so from the Box Elder County Surveyor’s office, as in this Ordinance provided, he shall be guilty of a misdemeanor and upon conviction shall be punished by a fine of not more than $299.00 and/or up to thirty (30) days confinement in the County jail. Each day that such excavation shall continue without the necessary permit having been issued, either by the Box Elder County Surveyor or by the Board of County Commissioners, shall be considered as an additional misdemeanor and may be punished as such.
	SECTION 11:     Penalty for Improper Restoration and Maintenance				Should any person fail, neglect or refuse to properly backfill and maintain and resurface a county roadway, or highway, which he has caused to be disturbed, for a period longer than that provided for in his permit, he shall be guilty of committing a misdemeanor and each day that such condition continues shall be a separate offense and the punishment therefore shall be of a fine of not more than $299.00 and/or up to thirty (30) days confinement in the County jail. 
	SECTION 12:     Owners of Utilities To Make Repairs at Their Expense 			Any person owning, managing, or operating a utility within, under, along, over or across a county road, highway, or right of way, shall hereafter have full responsibility for the repair, replacement or relocation of the utility where the utility is damaged or a relocation is necessitated as a result of a rebuilding, reconstruction or realignment of the county road or highway. Within five (5) days after notice from the County, the person owning, managing or operating such utility shall make all necessary repairs and relocations at his own expense. If such person fails to so do, the county may have the work accomplished at the expense of such person. 
	SECTION 13:     Effective Date										This Ordinance shall take effect fifteen (15) days from date of first publication. 
	



[image: ]PASSED and adopted, and ordered published by the Board of County Commissioners of Box Elder County, State of Utah this                      of March, 1974.										
										Voting				Commissioner Don E. Chase					Aye				Commissioner Malcolm C. Young					Aye				Commissioner John P. Holmgren II				Aye
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                                                                   Don E. Chase, Chairman										        Board of Commissioners
ATTEST:
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             K. B. Olsen, County Clerk
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