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                ELK RIDGE 1 
  CITY COUNCIL MEETING 2 

              November 27, 2012 3 
 4 

TIME & PLACE  This regularly scheduled Meeting of the Elk Ridge City Council, was scheduled for Tuesday,  5 
OF MEETING November 27, 2012, at 7:30 PM; this was preceded by a City Council Closed Session at 6:00 PM 6 

and a City Council Work Session at 6:30 PM.   7 
 The meetings were held at the Elk Ridge City Hall, 80 East Park Drive, Elk Ridge, Utah. 8 
  9 
 Notice of the time, place and Agenda of these Meetings was provided to the Payson Chronicle, 145 E 10 

Utah Ave, Payson, UT, and to the members of the Governing Body, on November 21, 2012. 11 
 12 

6:00 -    CITY COUNCIL CLOSED SESSION: 13 
ROLL -  Mayor: Hal Shelley; City Council: Erin Clawson, Weston Youd, Nelson Abbott, & Paul Squires & Brian 14 

Burke; Public Works: Cody Black & Rex Davis    15 
 16 
   Personnel Competence 17 
   Pending Litigation 18 
 19 
6:30 PM –  CITY COUNCIL WORK SESSION AGENDA:  20 
 21 
ROLL                           Mayor: Hal Shelley; City Council: Erin Clawson, Weston Youd, Nelson Abbott, Brian Burke & Paul 22 

Squires; Public Works: Cody Black &Rex Davis; City Finance Director: Curtis Roberts; City Planner: 23 
Shay Stark; Public: Lana Mehlhoff, Trent & Diana Mehlhoff, Neil Warr, Jaxon Mehlhoff, Liz Archebald, 24 
Melanie Paxton, Trent Turner, Stephen Clough, Mekayla Matt, Jared Rasmussen, Russell & 25 
Christianne Kendall, Kenton Morgan, Kristin Roylance, Edna Martinez, Gavin Pozernick, Curtis Webb, 26 
Annette Judd, Chad Staheli, Russ Adamson, Cheyn & Tricia Gunnerson, Brett & Lynda Williams, Bridy 27 
Webb, Sam Packer, Jeff Crippen, Josh & Liz Weeks, Shelly & Lele Neria  28 
and the City Recorder: Janice H. Davis  29 

     30 
2011 – 2012 FISCAL Curtis Roberts: “Independent Auditor’s Report”  31 
YEAR AUDIT   This Report describes the audit procedure and regulations followed. The important part of the Report 32 
PRESENTATION is the statement that it is the auditor’s opinion that the financial statements are in conformity with 33 

accounting principles generally accepted in the United States of America. “In our opinion, the 34 
information (within the financial statements for the City) is fairly stated in all material respects in 35 
relation to the financial statements as a whole.” (This statement constitutes what is referred to as a 36 
“clean audit”.) There were no adjustments in the figures that were necessary; the auditors were very 37 
pleased with the results. 38 
Copies of the Audit Report, including financial statements and Management Letters, were provided to 39 
the Council. 40 
Water: 41 
Mr. Roberts shared a comparison he had done of how the City has changed financially, or “trended”, 42 
in the Water Fund over the last 10-12 years. He called attention to Page 17…Total Net Assets of  43 
$5,988,799…nearly 6 million dollars. He went back to the year 2,000, when Jones Simkins first 44 
became involved with the City as out auditors…at that time, Mr. Roberts headed up the audit team for 45 
Jones Simkins. The Water Fund was not in great shape (financially) at the time. Mr. Roberts wanted to 46 
focus on “return on assets”…or, are we generating enough income to replace assets? The idea was, 47 
with some good solid planning, the Water Fund could be brought to a better place. At the time (year 48 
2,000) the Total Net Assets for the Water Fund were at 1.1 million dollars (as compared to nearly 6 49 
million dollars currently).  50 
Also at that time the Water Fund had $581,000 worth of debt…during this last fiscal year, all debt in 51 
the Water Fund was eliminated. Why is this significant? Explanation: The last project (the tank, 52 
booster station, etc.) was over $1,000,000 (Actually, it was over 2 million dollars); so the City has been 53 
able to build these new assets and build some capacity into the system and pay off debt…he felt that 54 
any “business” would like to have this “formula”. “We have a successful plan…over the course of 12 55 
years, the City has been able to generate enough return so now we’ve cash-flowed…and we’ve got a 56 
solid balance…what’s next? What do we see for the next 12 years? 57 
Page 18: “Operating Income” = $92,139; this represents a 1.7 return on assets. Inflation was 3.4% for 58 
the last year (Off of the CPI). “So the rate of return isn’t quite where we want it to be…but that year 59 
had some nuances with some wetness over the summer…over the last part of 2011. I think it will 60 
come back up…just something to watch. This model has worked over the last 12 years for the Water 61 
Fund.” 62 
Sewer Fund: 63 
He turned to the Sewer Fund; its income was $457…that is a 0% rate of return. This has been 64 
discussed over the last couple of years; this Fund needs to be monitored, as it is not generating the 65 
rate of return it should be to keep it solvent…to be able to replace the lines as they deteriorate. If there 66 
is not enough money in the Fund to replace those lines, then the City would have to borrow money 67 
and the State will impose a rate increase on the City…the State’s formulas are all about generating a 68 
rate of return. “We want to cash-flow this…build it up to where it can replace its lines without having to 69 
take on a significant amount of debt.” 70 
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00:06:47           Elk Ridge City Work Session – 11-27-2012 1 
   Strom Drain Fund: 2 

Mr. Curtis: This Fund lost money (-$9,491). He commented that this Fund is in a “horrible position”. 3 
This is one that needs immediate concern…”we have talked about this…over and over”. 4 
(Brief History: The fee of $3 was set on a temporary basis in the year 2004; it was due to be reviewed 5 
in 2007. It was established to cover the costs of periodic cleaning of the sumps, and curb boxes that 6 
make up the City’s storm drain system. The fee was not reviewed in 2007 and, with the installation of 7 
new sumps; depreciation has increased to the point of budgeting a deficit. Recently, a Storm Drain 8 
Study was performed by LEI Engineering…the suggested increase to the fee was going to at least 9 
$6.50 for the next 5 or 6 years; at which time the fee should be reviewed again.) 10 
A “Capital Contribution” of $40,000 came into the Strom Drain Fund from the General Fund   to assist 11 
in covering costs associated with the installation of a new sump on Escalante and to cover the cost of 12 
the Storm Drain Study. This Fund will continue to fall short unless the rates are addressed. “This Fund 13 
has to be addressed or it will cause drains on other areas of the City…somebody else is going to 14 
subsidize it…it is a function that has to happen. The EPA…everybody recognizes that storm water is 15 
an issue coming off steep hillsides like this. The Study has been done and we need to come up with a 16 
plan to raise the revenue somehow. So, this is something we’ve got to look at…it cannot continue to 17 
function like this without being a drain on other areas.”  18 
General Fund:  19 
The General Fund functioned just fine. It cash-flowed…it is in a good solid position. There is enough 20 
money to cover the cost of projects. There are reserves to be able to weather the bad economy. 21 
Overall:  22 
Overall, the Audit was a great financial report for the City. A number of successful years of good 23 
management have gone into this report. It is good to see the model of the Water Fund as successful 24 
as it has been. 12 years ago, there were some tough stands to take to raise rates enough to achieve 25 
this stability…but rates have been stable and  have not been raised for 10 years or more. 26 
Comments / Questions: 27 
Nelson Abbott: He questioned the “Change in Assets”; which was $258,078 in the Storm Drain Fund. 28 
Mr. Roberts: He explained:  29 
- $40,000 came in cash contribution 30 
- There were developments that the City finally took ownership of.  31 
When a developer comes in, they install the required infrastructure; then eventually, the City takes 32 
those over and has to maintain them and assume the associated liability. These are not income 33 
producing assets; this is infrastructure that will have to be replaced…this is why the fees have to be 34 
monitored. 35 

00:09:52 City Recorder: She recalled when Mr. Roberts first started working with the City and how unpopular 36 
the decisions were at the time to address the rate of return and put into place a long-term plan to 37 
rescue the Water Fund. Raising rates was required; now at the other end of those decisions, the 38 
outlook is very positive and the plan was a good one.  39 
Mr. Roberts: In the Water Fund, the rates were set at a constant level for at least ten years; the same 40 
plan can be put into place for the Sewer Fund and the Storm Drain Fund. This develops consistency in 41 
people’s lives. Everyone hates uncertainty; but if the City can develop consistent rates that citizens 42 
can plan on, this creates a secure financial environment. 43 

   (Council Member Youd commented that the Water Fund acts as a “guide” for the other two Funds.) 44 
00:11:57 45 
ELK RIDGE MEADOWS Brief History: Salisbury Homes has been building within Phase 2 of the Elk Ridge Meadows PUD; and  46 
PHASES 1 & 2 –  an issue has come up regarding the side setbacks. The original recorded plat indicates 5-foot  47 
SIDE SETBACKS setbacks; however, in 2010 the PUD Code changed to 8’ setbacks…permits are to follow code. The 48 

former Building Inspector did not enforce the 8’ setbacks; so precedent was set; however, the current 49 
Inspector feels he should enforce Code and any variance from that would have to be decided 50 
elsewhere.  51 
Explanation: LEI acts as engineer for Salisbury Homes; which is why the City is using Aqua 52 
Engineering. 53 
Memo from Craig Neeley (Aqua Engineering): 54 
“Based on our meeting last week with Chris Salisbury, Salisbury Homes, the owner of 18 lots in Elk 55 
Ridge Meadows PUD, Phases 1&2 (ERM 1&2), and its engineer, Brian Gabler, P.E., LEI, it was clear 56 
Mr. Salisbury believes Salisbury Homes is entitled to utilize a 5-foot side yard setback instead of the 57 
more restrictive 8-foot side yard setback required by current city code. His belief is based on the 58 
following facts: 59 
1. The recorded plats for ERM 1&2 depict a 5-foot side yard setback on the typical lot detail. 60 
2. The city has issued building permits based on the 5-foot side yard setback depicted on the recorded 61 
plats and allowed homes to be constructed and occupied on this basis. 62 
As to stated fact1: In our meeting I described the following functions of a subdivision plat: 1) to define 63 
parcels of land; 2) to define and dedicate rights of way; 3) to define and dedicate easements. 64 
Technically, building setbacks should not be shown on plats because they are subject to change. 65 
Salisbury Homes’ claim to a right to utilize a 5-foot setback on ERM 1&2 is not supported by the city 66 
code at the time the annexation development agreement was signed nor is it referenced anywhere in 67 
the annexation agreement or any of the annexation agreement restatements. The depiction of the 5-68 
foot setback on the recorded plats does not, in my professional opinion, constitute a vested right.” 69 
 70 
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 2 
As to stated fact 2: Elk Ridge City allowed homes in ERM 1&2 to be constructed at a 5-foot side yard 3 
setback; effectively violating its own code. Although this violation doesn’t create a vested right in and 4 
of itself, it certainly lends credence to the Salisbury Home appeal for continued application of the 5-5 
foot side yard setback in ERM 1&2. 6 
My recommendation is to ask the Elk Ridge City Council to approve a “grandfathering provision” to 7 
utilize a 5-foot side yard setback for all lots of record in only ERM 1&2 based on the fact that the City 8 
has allowed 5-foot side yard setbacks to be applied to ERM 1&2 in the past and the unlikelihood that 9 
the reduced setback unknowingly passed the scrutiny of City staff and City leaders at the time the 10 
preliminary and final plats were approved. The grandfathering provision should be limited to existing 11 
lots of record in ERM 1&2 on the date the provision is approved. 12 
I believe this simple but definitive action by the City Council will allow Salisbury Homes to construct 13 
homes on the remaining lots in ERM 1&2 without limiting its selection of house plans and its ability to 14 
sell lots due to a more restrictive side yard setback. 15 
I recommend that setback lines and information be omitted from all future subdivision plats or at least 16 
properly noted to reference a valid annexation agreement or otherwise direct lot owners to the current 17 
City code for setback requirements.” 18 

   Comments & Questions: 19 
Question: Is this only for Salisbury Homes? (Currently, in Phases 1&2, they are the only ones 20 
requesting.) 21 

00:13:25   Nelson Abbott: He wondered if the size of the homes being built is related to the request.  22 
   (Brief discussion about the memo from Mr. Neeley.) 23 

There was a question on the setbacks on existing homes in Phase 1; did the 5-foot setback also apply 24 
to those? Will this be applicable to the homes to be built by Rural Housing? 25 
*This must be researched. 26 
Suggestion: To limit the action to just Phase 2 at this point; since Rural Housing purchased all the 27 
remaining lots in Phase 1. 28 
Mayor Shelley: Of the 20 or so lots left to be built upon in Phase 2, Mr. Salisbury thought that perhaps 29 
8 lots would be affected by the setback issue that Mr. Neeley referred to in his memo. The other lots 30 
would work into the 8’ setbacks for side yards.  31 

   The recorded plat cannot be changed to include more lots at this point. 32 
Shay Stark (Planner): He said that the reason that Craig Neeley chose the direction he did; simply 33 
put…if you grandfather the setbacks into Phases 1 & 2, it does not apply to the other Phases. Also, it 34 
does not set a precedent wherein the other Phases could come in and ask for variances for the same 35 
setback.  36 
There are other options to deal with this:  37 
- Amend the Development Agreement (Place the setback in the development agreement specific to 38 
1 & 2 or to Phase 2 only). This is a lot to go through. The terms in the development agreement 39 
(amendment) have not really been adhered to in other areas. 40 
Weston Youd: Slopes also limit setbacks; but it was not thought that this was applicable in the area 41 
being discussed. 42 
(Council Member Abbott felt that any involvement with slopes would be with homes already built. He  43 

00:22:57   also agreed that he would prefer limiting any action to Phase 2.) 44 
 45 
CITY COUNCIL   Administrative: 46 
DEPARTMENT  A. Public Works Updates: 47 
REPORTS  1. Public Works Employee Position:   48 

The Mayor reported that the Council had been notified of the resignation of Travis LeBaron; leaving 49 
the position open.  50 
*Request from Council Member Abbott: Please inform the Council of the parameters of the position 51 
prior to advertisement. (Salary range, duties, etc.) 52 
The Mayor responded that the wage range would not be part of the advertisement. The position 53 
officially is: “Public Works Employee”…it was listed as a “technician”, but it is to be “employee”. The 54 
Mayor can clarify this during the interviews, as well; as some advertisements have already gone out. 55 

00:25:04 56 
2. Surplus Property:   57 
Mayor Shelley listed the parts of the oil heater meant for the Public Works Building; as well as a crane 58 
which was purchased in the past…it would have to be loaded onto at least a one-ton dual-wheeled 59 
truck or it would not function well for the City. The City needs a much smaller crane. 60 
Code requires these be declared surplus and sold at auction. 61 

00:25:49 62 
   B. Building Inspector: 63 

The City is no longer able to utilize John Snelgrove (Payson City) as an Inspector due to increased 64 
duties with Payson City. Included in the Packets: A Resume from Mr. Dennis Thomas to replace Mr. 65 
Snelgrove; to be used along with the other Inspector (Frank Robinette from Sunrise Engineering).  66 
Mr. Thomas’s was the only application received by the Mayor and the Mayor did have a good 67 
interview with him. He seemed a very pleasant individual and well-qualified. This would be on an “as-68 
needed” basis; which is the current arrangement with Sunrise Engineering. The pay would be the 69 
same rate as with Sunrise ($50/inspection & $50/hour for Plan Checks). 70 
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The point was made that about $26,000 has been saved thus far in the current fiscal year by paying 3 
on an as-needed basis. The Mayor added that this position would be a contract rather than an 4 
employee. 5 

00:28:20 6 
   Planning Commission: 7 
   Proposed Code Amendments: 8 
   1. Residential Facilities for Disabilities: 9 

The Mayor welcomed the many people present for this discussion. He said that the situation was not 10 
“an easy thing”. He explained how he has been involved in “countless hours and phone calls” over the 11 
last several weeks; as well as engaging in a lot of thought and concern. He wanted to assure 12 
everyone that he was not “taking any of this lightly”. He turned the time over to Council Member 13 
Weston Youd, as he is over the Planning Commission. (The Mayor also reminded those present that 14 
this is not considered the Public Forum part of the Agenda. He asked that comments be held until that 15 
point in the Council Meeting.) 16 
Weston Youd: An issue has come up with the Code regarding Residential Facilities for Disabilities. 17 
The code has gone through the amendment process with the Planning Commission and their 18 
recommendation is now with the City Council for review and consideration. It was discovered that the 19 
existing code was not “mature enough”. The question: “Do we have the code in place for our City to 20 
facilitate this type of activity?...understanding that Federal law does not allow you to disallow this type 21 
of activity. The question is; what capability does the City have to accommodate this type of activity and 22 
what needs to be in place to do so? The Planning Commission turned to the City Planner for advice 23 
and; in the process they reviewed code from other cities that addresses the issues at hand. He felt 24 
that the Planner and the Planning Commission addressed the issues promptly “by the book”…also 25 
with input from the City attorney, David Church. A Public Hearing was held the previous Friday 26 
(November 23, 2012); and as a result, there was proposed code and a recommendation for the 27 
Council to act on. Hopefully, during the ensuing discussion and action in the Regular Session, it can 28 
be determined what needs to happen…and, if necessary, what changes need to be proposed back to 29 
the Planning Commission. The goal is to create a foundation for the City to be able to support and 30 
administer this type of use. “Again, there is no way the City can disallow this type of use. It is 31 
mandated by the Persons with Disabilities Act…so this has to be accommodated; but we have to do it 32 
in such a way that the City can administer to it properly and, if need be, act on any issues that arise.”  33 

00:32:24    Council Member Youd asked Shay Stark (City Planner) to review what was presented to the Planning 34 
Commission. 35 

   A memo and copies of proposed Code were included in the Council Packets. 36 
   Shay Stark: He gave a brief background on the issues at hand: 37 
   (From the memo dated 11-29-2012) 38 

“Arcadia Recovery Center, a rehabilitation program treating addictions, has obtained lease of a home 39 
within the community in which they have occupied with persons recovering from addictions. Arcadia’s 40 
program at this location has not been licensed by the State, nor did they obtain a business license 41 
from the City. The company has voluntarily removed the residents from the home until proper licensing 42 
and permitting are in place. 43 

The City does allow residential facilities for persons with a disability as a permitted use in 44 
residential zones, as required by State law. Residences for Persons with a Disability are governed 45 
under Section 10-12-22, Residential Facilities for Disabled Persons of the Elk Ridge City code. This 46 
section contains one sentence: ‘Residential facilities for disabled persons shall be as regulated by the 47 
appropriate state agencies. (2003 Code)’ 48 

On November 8, 2012, the issue concerning unlawful occupancy by individuals under the 49 
care of Arcadia Recovery Center came before the Planning Commission. The Planning Commission 50 
moved to develop an appropriate ordinance for the permitting of residences for persons with a 51 
disability, and set dates for a work session and subsequent public hearing. 52 

At the Planning Commission work session, held November 15, 2012, a draft ordinance was 53 
presented that had been based upon similar ordinances found in Cottonwood Heights, Orem City and 54 
Eagle Mountain. Mayor Shelley presented his findings from a discussion with the City Attorney, David 55 
Church. Mr. Church is quite knowledgeable about the issues related to City governance with respect 56 
to residences for persons with a disability. The Planning Commission had many questions that require 57 
answers before adopting language for a proposed ordinance. The Planner was directed to find the 58 
answers to the questions and have David Church look at the proposed language.” 59 

The memo went on to say that Mr. Stark and the Mayor participated in a conference call with 60 
David Church discussing the legal issues. Mr. Church provided direction for finding some of the 61 
answers to the questions that had arisen at the work session. “He also provided some documents 62 
pertaining to the results of a two year study, by a task force assembled in 1998, titled the Ogden 63 
Group Home Project, along with the 2010 ruling by the United States District Court for the District of 64 
Utah against Draper City, in violation of the Federal Fair Housing Act. Mr. Church explained some of 65 
the history of litigation in Utah, pointed out some of the key issues that must be considered regarding 66 
the Federal and State Fair Housing laws, and suggested looking at Draper City’s current ordinances, 67 
which have both been amended due to legal challenges. He also mentioned Alpine’s ordinance, which 68 
he helped write.” 69 

 70 
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“On November 23, 2012, the Planning Commission held a Public Hearing concerning the 3 

adoption of a revised ‘Residences for Persons with a Disability’ Ordinance. Public concern on the 4 
number of non-related residents allowed to reside in homes. Per State Code 10-9a-505.5, ‘Limit on 5 
single family designation’…the City must allow a minimum of 4 unrelated residents. Additional concern 6 
was expressed that more than four individuals could reside in a home. This is due to the fact that the 7 
Federal Courts have not upheld the state and local familial status as an accepted means of 8 
determining the number of occupants that may reside in a dwelling. This issue is dealt with by the 9 
Reasonable Accommodation clause in the ordinance. Reasonable Accommodation allows for an 10 
individual or a representative for a protected class of people to request accommodation within the City 11 
Zoning ordinances to essentially remove barriers that keep a protected class from being able to enjoy 12 
the same housing opportunities that the general population has. In this case, a request to house eight 13 
individuals would most likely be approved because there are families within the City that have more 14 
than eight individuals living in a dwelling. The proposed ordinance reflects this requirement.” 15 

00:32:55    16 
Mr. Stark reviewed this background with those present and went on to say: “This is all driven by the 17 
Federal and Safe Fair Housing Laws”; And the Federal Fair Housing Laws basically are in place to 18 
protect certain classes of people from being taken advantage of or being discriminated against…that 19 
they can enjoy the same opportunity to live where they choose to live as an unprotected class of 20 
people would choose.   21 
The State Code gives a clear path on what can or cannot be done. In Title 10, it states that, as a city, 22 
there is authority to regulate this through zoning laws…but that is really the only authority that cities 23 
have. The State has placed all the authority to license and monitor those facilities as the responsibility 24 
of the State. There is also a section in Title 10 that specifically lists certain codes…that the cities 25 
cannot make their codes stricter than these listed State codes. This is one of those four codes. 26 
 27 
Mr. Stark listed some facts about David Church: 28 
- He helped write the municipal code for the State years ago 29 
- He has helped write ordinances regarding Facilities for Persons with Disabilities 30 

(Particularly Alpine City) 31 
- He is associated with the League of Cities and Towns; so he has been kept in the loop of all the  32 
        legal issues that have been going on with these issues. 33 
This has not become a big issue in Utah until about 10-15 years ago. In 1998, when the Ogden City 34 
Task Force was put together, it was organized because the first legal issue started to come about. 35 
Everyone wanted to know what cities could and could not do. At that time, none of the cities in Utah 36 
had had a case that went to Federal Court. Since then, several cities have had cases go to Federal 37 
Court. Mr. Stark mentioned Draper City: They felt they had a pretty solid case, but they lost the case in 38 
court and the judge ruled that Draper City had violated the Fair Housing Act and issued a $600,000 39 
fine. Not only was the home built; but Draper City paid to build the home. 40 
(Council Member Youd asked what part had been violated.) 41 

00:38:25 The ruling was that Draper City was discriminating, based on the fact that there wasn’t anything in 42 
their code that capped the size home someone could build and all other specs met Draper’s code. 43 
(The organization wanted to build a 14,000 sq. ft. house.) The Federal Courts across the Country have 44 
interpreted that there is discrimination if persons (non-related) are not allowed to live together.  45 

 Question: Can the number of unrelated boarders living together be limited? 46 
 Mr. Stark responded: Here is the issue…the State code specifically states that the number of people 47 

living together can be limited; as well as the dispersion (how many can be allowed in an area and how 48 
close they can be). In larger cities the concentration in certain areas is very high…the thought is that 49 
other cities can take their fair share. This is State code…so far, every time these issues go to Federal 50 
Court, they have been “shot down”. The solution: at the end of the code, what is provided for is called 51 
“reasonable accommodation”. Most of the ordinances have these clauses in them. This allows the 52 
cities to limit the number of unrelated people living in the home…it allows cities to look at “dispersion” 53 
(distance between homes)…and to determine how city zoning laws will be affected.  54 
- Will the allowance of a home create a financial burden on the city? This could be a case against 55 

allowing the home. This would be one of the better arguments; however, it is pretty certain that 56 
the city would still be taken to court. 57 

- Another argument against: Will the allowance fundamentally change the zoning laws? 58 
(Brian Burke asked about the definitions of “Disabled Persons” :) 59 
Mr. Stark: The reason that the definitions are added into the proposed code…they are general 60 
definitions that should be in the city code. With the Ogden Group Home Project, one thing they found 61 
was that most cities did not have these different types of facilities defined in their code; and the 62 
definitions assist in determining who is disabled and who isn’t and what constitutes a residence for 63 
people with a disability.  64 
(Question: Are “sex offenders” considered disabled?) 65 
Mr. Stark: The Federal Law basically states that anybody who’s using a controlled substance is 66 
exempt from this…in Federal Law, a sex offender would be considered “disabled”; but on the State 67 
level, this is not the case. 68 

 69 
 70 
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Brian Burke: What prevents this kind of thing (home for sex offenders) from coming into the City? His 3 
son-in-law is co-owner of a rehab house for teenage sex offenders. They tried to have the home in 4 
Fairview, close to a city school…the city council managed to keep them out. What recourse does the 5 
City have if other types of facilities attempt to come into the City? 6 
Mr. Stark: For those fitting the definition of a “disability”, there really is not other recourse. He believes 7 
that part of the reason that the State took over the authority to license and monitor these facilities; 8 
basically then the State is liable in making the determination if a person or persons has what is defined 9 
as a disability or not...and how a facility is to be monitored or regulated. If an applicant comes into the 10 
city with the proper licensing, then the only thing the city can fall back on is the zoning ordinance. 11 
Weston Youd: He referred to Title 10, Chapter 9a, Section 505-5 for a correction: It states: “As used in 12 
this section, single family unit means the number of unrelated individuals allowed to occupy each 13 
residential unit that is recognized by a land-use authority in a zone permitting occupancy by a single 14 
family. A municipality may not adopt a single-family limit that is less than 3. If the municipality has 15 
within its boundary a State University or a private university with a student population of at least 16 
20,000 or 4 for each other municipality.” Council Member Youd concluded that the city could do 3 from 17 
what he is reading. Council Member Abbott disagreed, based on the fact that the City does not have a 18 
university of at least 20,000.  19 
Mr. Stark reiterated what Council Member Youd read about the criteria for less than 3. Elk Ridge 20 
would fall under 4. Council Member Youd was questioning where three would be allowed, since the 21 
code he read allows for “less than 3” or 4.  22 

00:48:37 Mr. Stark was not sure why the legislators adopted the State code as allowing less than 3 or four or 23 
more.  24 
Discussion of numbers allowable under the State code…it was still unclear why the number three was 25 
avoided. 26 
Mr. Stark clarified the recovering addicts as being defined as “disabled”; however, they could not be 27 
currently using drugs…then they are not a protected class.  28 
Question: Does Federal Law supersede State law? (Yes.) 29 
Council Member Burke made the point that sex offenders are dealing with an on-going addiction and 30 
that the argument could be made that the “current” addiction could disqualify them from the definition 31 
of “disabled”. 32 
Shay Stark: Proposed Code: 33 
What the Planning Commission and he have done is to pull together a proposed ordinance based on 34 
the Ogden City Group Project model. It is interesting to note that after Draper had legal action taken 35 
against them, they revised their ordinance to match the Ogden City Group Home model. Holiday City 36 
has two legal actions taken against them; after which they also revised their code to match the Ogden 37 
City Group Home model. Many communities have adopted similar ordinances. Orem City has an 38 
ordinance that looks very strong; but as one gets into it, one finds much of it is a restatement of the 39 
various rules for licensing within the State law and that the city has no authority to enforce that. In 40 
discussing this with David Church, the concern would be that the code is put in place and a few years 41 
in the future…new people would be enforcing the ordinance and they could be attempting to enforce 42 
things that are really the State’s authority…then litigation could result.    43 
He advised staying close to the model created by the Ogden City Group Home model. There are a few 44 
areas where he has tried to include a bit more aggressive language in the proposed code. It is being 45 
reviewed by Mr. Church…he had not gotten back to Mr. Stark. (The Mayor did speak to Mr. Church 46 
and he relayed that Mr. Church felt the proposed code was good.) 47 
Mr. Stark pointed out that one of the requirements is that they get a business license from the City; as 48 
Mr. Church advised, they are not legally bound to so since there is no money being transacted there at 49 
the home…it is a residence rather than a business; but the State, in their licensing procedure, asked 50 
that they do get a business license from the City. The reason the State included that requirement was 51 
to ensure that they come to the City so the City knows what is going on as this process occurs. 52 

00:56:20   Erin Clawson: She questioned if Arcadia is a “charitable” organization; doing this for free.  53 
Mr. Stark continued: It is considered a residence because all of their business transactions occur 54 
elsewhere.  55 
The proposed code does call for acquiring a business license from the City; and requires that they 56 
come back to the City prior to occupation of the home, with documentation of the other licenses issued 57 
by the State…plus they must provide evidence that the State has approved that specific structure for 58 
use by a certain number of people. The State Recovery Services requires that if there is one person in 59 
a bedroom, that there is a minimum of 80 sq. feet of living space and that does not included closet. If 60 
there is to be two people in a bedroom, each one has a minimum of 60 sq. feet of living space. 61 
There are also some requirements on the bathrooms: if there are males and females in the home, 62 
there has to be separate bathroom facilities for both. Depending on the level of disability, there have to 63 
be certain accommodations. That is all within the State’s own internal rules. The goal with this is that 64 
they come back and if they wish to put eight people in the home, there are State regulation saying that 65 
they can have 8 people…but it depends on the size of the home. The City would have something firm 66 
from the State saying the number of people allowed for the particular home. That cannot be done by 67 
the City; but the City can require the State provide this affirmation. If the State approves a certain 68 
number for the home, they cannot exceed that number. The City can fall back on this with the State. 69 
Question regarding monitoring by the State; how affective is this monitoring? 70 
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The State does monitor; but every program is different and is also monitored differently. When they 3 
come to the State for licensing, they have to explain their program and give them their policies and 4 
procedures for the operation, The State reviews all this and they determine the level of monitoring.   5 
There is not a lot in the State rules specifically telling how to monitor. That is one of the complaints 6 
from people; but it is like everything else…the “squeaky wheel gets the grease”. If people start seeing 7 
problems, they should contact the State. Enough people bother them, they will investigate. 8 
Care must be taken to enforce any issues across the board within the community. Records would be 9 
checked to see who else in the community had been cited. There can be no discrimination. They are, 10 
however, held to the same laws as others...but they must be treated as others in the community. 11 
Discussion of Eagle Mountain’s code requiring drug testing 3 times per week: David Church feels that 12 
their code could lead to legal trouble. The drug testing would have to be required of others in the city.  13 
Council Member Clawson could see the point that if the residents start using drugs again, then they 14 
fall out of that “protected class”. Mr. Stark explained that the City cannot enforce that.  15 
Mr. Stark feels that the State Legislature needs to provide Human Services the regulations and the 16 
means to support effective monitoring and enforcement. As Mayor Shelley and Mr. Stark were taking 17 
with David Church, Mr. Church mentioned that this issue is “ripe for review” by the State Legislature. 18 
There has been enough litigation and enough upset people frustrated with the current process. 19 
Mayor Shelley: He asked for any other input from the Council. 20 
Weston Youd: He expressed appreciation for the effort put forth by Mr. Stark and the Planning 21 
Commission. He felt the Council should act on the recommendation later in the Regular Session so 22 
that something is in place. The code can always be revisited at another time. The code is ever 23 
evolving; something needs to be in place to assist the City in moving forward. 24 
Shay Stark: There are other sections of the City code that, once this is in place, will need to be 25 
amended in small ways. He spoke of Alpine’s code regarding architectural features and various tings 26 
included in their code that would apply in these cases; there may be some things that would prevent 27 
someone coming in to request a huge structure to house larger numbers. 28 
Brian Burke: There is a concern if the State did not issue a license and they decided to take it to the 29 
Federal level to involve the ACLU to force their way in. What recourse would the City have? 30 
Mr. Stark: He responded that the legal situation would be with the State. 31 
Mayor Shelley: If there were violations of the licensing procedure by the State and if it got to an 32 
egregious point, it would all be turned over to the Attorney General’s Office for mediation. On smaller 33 
violations and if the State is made aware of them, then the State can come down and clarify and warn. 34 
If there were enough violations, then it would go to the Attorney General’s Office. The only thing the 35 
City can enforce would be the same thing enforced in any neighborhood. The key would be 36 
consistency. 37 
Mr. Stark: If there were some violation like a threat to someone, then the City would have the right to 38 
step in. 39 
Weston Youd: He explained that this would be a civil matter…as in criminal law. Currently the City is 40 
looking at this as a land-use ordinance.  41 

1:09:37 Mr. Stark: Fair Housing specifically states on page 5, section 2: “No dangerous persons permitted: No 42 
facility should be made available to an individual whose tendency would constitute a direct threat to 43 
the health or safety of other individuals or result in substantial physical damage to the property of 44 
others.” They could lose their licensing and the City could go to the State and insist on an 45 
investigation. Protected classes are not immune to criminal law.    46 
No further comments at that time. 47 

1:11:48 48 
   2. Commercial C-1 Zone Fence Requirement: 49 
   (Memo from LEI, dated 11-27-2012) 50 

“This is a recommendation to amend Ordinance 12:10-12-31-C-8 regarding fencing requirements 51 
associated with an Assisted Living Facility. With the recent approval of the Elk Ridge Assisted Living 52 
Center, the current wording of this section of code was found to be confusing and contradictory with 53 
other code references (see 12:10-12-37-G-16).  The existing code only specified that ‘The facility shall 54 
have a rear yard sight obscuring fence.’ In order to be consistent with existing code and its intent, it is 55 
proposed that the code be amended to allow the City to require a side and rear fence when adjacent 56 
to incompatible commercial uses or residential zone or use. The proposed amendment is as follows: 57 
The facility may be required to have a rear and side yard sight obscuring fence when adjacent to 58 
incompatible commercial uses. A 6 foot masonry fence shall be required when located adjacent to a 59 
residential zone or use. 60 
 61 
Recommendation: 62 
LEI and staff, as well as the Planning Commission, have reviewed and discussed the proposed code 63 
amendment and recommend approval.  64 
 65 
Findings: 66 
The proposed code amendment is consistent with other sections of the code and its intent. 67 
 68 
The Mayor wanted to know if there were any issues with this proposed code and the accompanying 69 
recommendation. (There were no issues as this was seen as more of a “clean-up” action. 70 
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3. Storm Drain Requirements: 3 
(Memo from LEI, dated 11-19-2012) 4 
“As per request, we (LEI) have reviewed the current City Code within our Storm Drain Study 5 
concerning storm drain requirements within Elk Ridge City.” Basically, the proposed code changes 6 
simply implement the Storm Drain Study (already approved) recommendations dealing with surface 7 
water disposal. 8 
There was no discussion. 9 

1:12:22 10 
   Parks: (Erin Clawson) 11 
   Park Improvements – Update: 12 

1. Rocks and Trees: 13 
Cody Black reported to Council Member Clawson that they had been able to load rock and are 14 
working to finish that project. The 10-wheeler broke down and needs to be fixed to be able to haul 15 
rocks. There may be a chance to use assistance from the work details through Deputy Butters; Mr. 16 
Black will check with him on possible liability issues. 17 
2. Playground: 18 
The slide has been installed, except for the hood; the bolts that came in were the wrong ones and had 19 
to be reordered. They were meeting the next day. 20 

1:13:44 21 
   Sewer: (Nothing to report) 22 
 23 
   Water & Public Safety: (Paul Squires) 24 

1. SUVMWA: They are proposing to enclose the high line Canal…an 18 mile stretch. That becomes 25 
an issue due to the trail used for jogging & biking. Council Member Squires asked if the enclosure 26 
would allow the road to still be open. The answer was that it would likely be open; and that 27 
Federal requirements would be followed. 28 

1:15:05 29 
   The Mayor closed the Work Session. 30 
    31 

 32 
                ELK RIDGE 33 

  CITY COUNCIL MEETING 34 
              November 27, 2012 35 

 36 
TIME & PLACE  This regularly scheduled Meeting of the Elk Ridge City Council, was scheduled for Tuesday,  37 
OF MEETING November 27, 2012, at 7:30 PM; this was preceded by a City Council Closed Session at 6:00 PM 38 

and a City Council Work Session at 6:30 PM.   39 
 The meetings were held at the Elk Ridge City Hall, 80 East Park Drive, Elk Ridge, Utah. 40 
  41 

Notice of the time, place and Agenda of these Meetings was provided to the Payson Chronicle,  42 
145 E Utah Ave, Payson, UT, and to the members of the Governing Body, on November 21, 2012. 43 

 44 
ROLL                           Mayor: Hal Shelley; City Council: Erin Clawson, Weston Youd, Nelson Abbott, Brian Burke & Paul 45 

Squires; Public Works: Cody Black &Rex Davis; City Finance Director: Curtis Roberts; City Planner: 46 
Shay Stark; Public: Lana Mehlhoff, Trent & Diana Mehlhoff, Neil Warr, Jaxon Mehlhoff, Liz Archebald, 47 
Melanie Paxton, Trent Turner, Stephen Clough, Mekayla Matt, Jared Rasmussen, Russell & 48 
Christianne Kendall, Kenton Morgan, Kristin Roylance, Edna Martinez, Gavin Pozernick, Curtis Webb, 49 
Annette Judd, Chad Staheli, Russ Adamson, Cheyn & Tricia Gunnerson, Brett & Lynda Williams, Bridy 50 
Webb, Sam Packer, Jeff Crippen, Josh & Liz Weeks, Shelly & Lele Neria, Steve Sumsion & Dustin 51 
Long; and the City Recorder: Janice H. Davis  52 

 53 
8:22 PM -   CITY COUNCIL MEETING AGENDA ITEMS: 54 

 55 
OPENING REMARKS An invocation was offered by Nelson Abbott; and Scout Jeff Crippen led those present in the Pledge of 56 
PLEDGE OF   Allegiance, for those who wished to participate. 57 
ALLEGIANCE  58 
 59 
AGENDA TIME WESTON YOUD MOVED, SECONDED BY ERIN CLAWSON, TO APPROVE THE AGENDA TIME  60 
FRAME  FRAME, ADJUSTING THE START TIME TO 8:22 PM. 61 
                              VOTE: YES (5)    NO (0) 62 
1:16:54 63 
PUBLIC FORM The Mayor opened the Public Forum; and asked that the participants keep their comments brief. 64 
 1. Arcadia Recovery Center - Drug Rehabilitation Home: 65 
 Most of the public present at the Meeting were there to address this topic and express their concerns. 66 
                                           A. Neil Warr: (He lives in the neighborhood where the home is to be located.) He questioned if a 67 

business license had been issued from the City. 68 
 (Mayor: It had not been issued at that point; it had been applied for and the funds had been receipted. 69 

There were building and Fire inspections scheduled for the following Friday, 11/30/12. 70 
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 (Mr. Warr) Based on past behavior, will they be issued the business license? 3 
 (Mayor: He did not see that he had an option. He said he would accept the license.) 4 
 (Mr. Warr) He felt the Mayor did have options. He did not agree with the Planner’s presentation and 5 

opinions. He felt the City needs to “fight this”. He feels that Arcadia is a “predatorial” company that is 6 
not following any of the laws. He does not feel that they (Arcadia) care about the community or its 7 
elected officials. If they are attempting to sue with the ACLU (American Civil Liberties Union); he feels 8 
the City should take on the law suit.  9 

 He was interested in finding out how much money was being spent to retain David Church as the City 10 
Attorney. 11 

 (Mayor: David Church is technically hired by the Utah League of Cities & Towns (ULCT) and each 12 
municipality pays annual dues to belong to the ULCT. As members, the City can access Mr. Church 13 
for legal issues. Occasionally he will bill the City. The City Recorder reported that the City was billed 14 
under $500 for the entire previous fiscal year.) 15 

 Mr. Warr asked if there are any other funds to pay “somebody that actually cares”? He felt that that the 16 
current City Attorney does not care about Elk Ridge. Are there public funds available or do the private 17 
citizens (“the people that actually care”)…”Do we have to do it?”   18 

 (Mayor: He did not think there would be funds from the City to take this forward…even adding to funds 19 
from citizens.) 20 

 Mr. Warr went on to point out certain issues with Arcadia Recovery Center: 21 
 The claim is: 22 

- They are distributing narcotics without a license (Federal offense) 23 
He does not understand why the City seems to be “scared”…”they’re the ones that should be scared. 24 
They are operating without a license; they are not doing anything to be compliant.” He went on to say 25 
that now they are trying to be compliant; after “we threw a fit”. 26 

 He does not feel that the City should simply “roll over” because the City Attorney and City Planner 27 
“read two case studies”…He said he did not agree with their findings. He felt that the cases that have 28 
lost have not had good arguments.  29 

 In Elk Ridge, it is different: “These guys have come in and have strong-armed the Community…have 30 
walked around completely defiant. They’ve told me directly, ‘Our customers or clients or 31 
patients…they check in…they can walk out and do whatever you want and you can’t do one thing 32 
about it.” Mr. Wall thinks we can do something about it. He did not understand why the City would be 33 
“scared” of a lawsuit.  34 

 He wanted to know why the City would consider granting them a business license…based off what? 35 
1:21:35 If someone sought to establish another type of business…he listed a “brothel” as an example…would 36 

the City issue a license simply because it was applied for? If the owner threatened lawsuit, would the 37 
City simply comply and issue a license?   38 

 He feels there are many things that could be done…to stop them; or slow them down and make sure 39 
they are compliant with the law. He did not feel the Council should “play dead “or “play coward”…he 40 
felt “we should ‘man-up’ to these people”.  41 

 *He requested the case numbers of the studies that were reviewed. 42 
1:22:42 43 
 B. Trent Mehlhoff: (Neighbor / Resident) He said he agreed with Mr. Warr. He felt the Planner seemed 44 

biased toward Arcadia. The City can fight this. He has friends that have group homes; and they all try 45 
to go into different residential areas. He said a common tactic was to threaten lawsuit right at the 46 
beginning. The community needs to stand up and fight them; or they will simply continue. 47 

 He wanted to know how many would be living in this home. 48 
 (Mayor: The initial statement that came from Kristin Roylance…she reported that they told her eight; 49 

perhaps as many as 16. That was their initial intent. The literature the Mayor has read since that time, 50 
as he understands, indicates it would be a maximum of eight.) 51 

 There are numerous case studies. One of his friends, who has run two or three different programs, 52 
says if the community stands up and fights, they will back down and go somewhere else. 53 

 The recovering addicts constantly “run” (run away). Where do they go? They are dependent on 54 
drugs…it is his opinion that they “run” to neighbors’ homes to try to steal money, cars, bikes…just to 55 
“get out of there”. He did not feel the City should issue a license so easily. 56 

  57 
 C. Tricia Gunnerson: (Resident / Neighbor) Question: It was mentioned that if having one of these 58 

homes created a “financial burden” to the City…that could be a reason not to allow the home. That 59 
seemed very broad and difficult to understand…she sought clarification. 60 

 She pointed out that the City does not have its own police force; the Sheriff’s Dept. does a great job; 61 
but they are not here 24/7. 62 

1:26:31 (Shay Stark: He felt it should be clear that in order to consider this, they’ve requested a “reasonable 63 
accommodation”. The argument could be used that the police force is not sufficient; but that doesn’t 64 
mean they can be kept out…it means the number of people can be limited. The way the proposed 65 
ordinance is written, there would be a limit of 4 people + a staff member. If they ask for 8…and that 66 
were denied…they could come back and ask for “reasonable accommodation”.  67 

 “That may be a valid argument.) 68 
 Erin Clawson: She asked if their quota included staff members. 69 
 (Mayor: The State is who makes that determination. Weston Youd said “caregivers don’t count.) 70 
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 Erin Clawson (Continued): She wanted to know how many agree with the two gentlemen that had 3 

addressed the Council so far. (Many hands were raised.) 4 
 Tricia Gunnerson (Continued): Is there no clarification of what constitutes a “financial burden”? She 5 

would also like for fines to be charged for any call-outs to that home. 6 
 (Shay Stark: “Not specifically.” The Mayor added: There is much that is not understood; that is why 7 

they have been trying to gather as much information as possible. The Mayor also cautioned that fines 8 
would have to be charged to all other residents, or it would be considered discrimination. They have to 9 
be treated like any other resident. Mr. Stark added that the City would turn to the State.)  10 

 Weston Youd: If the facility violates the terms and regulations, then the recourse is with the State for 11 
enforcement. Any criminal activity would be handled by the police (Sheriff); if the force cannot be 12 
increased due to budget constraints, then this might be considered a “financial burden”. The City 13 
would have to be able to demonstrate that financial hardship. Documentation would have to be in 14 
place and it would have to monitored, according to code. Care needs to be taken not to discriminate 15 
and administrate equally. 16 

 Mrs. Gunnerson thanked the Council and Planner for their time and research. 17 
 Brian Burke: Directed toward Mr. Mehlhoff: He referred back to the successful litigation against these 18 

homes.  19 
 (Mr. Mehlhoff: He had just spoken to his friend and was informed that one of the homes had attempted 20 

to go into Herriman and he said the residents put up such a fit they did not go in. There are different 21 
angles that can be used.) 22 

 (Council Member Burke continued): Mr. Stark had given the impression that there is not much 23 
recourse legally; but if other communities have taken on this fight and have been successful; perhaps 24 
there are other ways to approach this. 25 

 Shay Stark: There is nothing that says the citizens cannot put up a fight against this. What the 26 
Planning Commission recommended was to put an ordinance in place that doesn’t break the law so 27 
the City does not get sued due to lack of appropriate code. 28 

1:34:32 29 
 D. Russ Adamson: (Resident / Neighbor) He agreed that Arcadia is “somewhat a predatory business 30 

in terms of looking for weak city code. I think we were kind of a target because we have a non-existent 31 
code.” He feels the code should have stronger wording. He agreed that Mr. Church is “paranoid about 32 
getting sued”. He felt the code could be “beefed up”…”we can always back-off if we think that we are 33 
out of bounds.” He does not feel the City code should be “at a minimum”. He feels we should get more 34 
aggressive with the Code. Eagle Mountain has a very aggressive code; with drug testing 3 times a 35 
week…he felt that should be included in our code. Utah Municipal Code – Title 10; Chapter 9a (520) 36 
allows a community to have an ordinance that has a “security plan satisfactory to law enforcement 37 
authorities”. We need to make sure there is a plan in place that demands 24 hour supervision of 38 
residents…he feels we can require these things…this opposes David Church’s counsel.  39 

 He read where if a residential facility for persons with a disability would likely create a “fundamental 40 
change in the character of a residential neighborhood…they may be excluded from a zone. He felt this 41 
home would fundamentally change the character of that neighborhood. Every family next to that home 42 
has young children. There are more appropriate places for a facility such as this…not so remote. 43 

 He feels the City can use this argument. 44 
 There is a pattern of “deceit” with this group. They have been in Spanish Fork and have been “booted 45 

out of Spanish Fork. He spoke to the City Attorney in Spanish Fork; they wrote a letter to them saying 46 
they could not be there without a license…they tried to operate without a license. They came here and 47 
tried to operate without a license. He feels the City should be careful to not issue them a license 48 
without them demonstrating that they have the proper State license; which they don’t. Why grant a 49 
license from the City if they do not have one from the State? 50 

1:38:02 (Mayor: He responded…”It is a State requirement to give them a license…that they receive a license 51 
from the City. They can’t get that license from the State unless we allow them to have one.”  52 

 Comment that this gives the City more power. The Mayor added: “It does and it doesn’t. It gives us 53 
some leverage if we determine we are going to fight this”. 54 

 (Russ Adamson continued): He feels the City code should contain: 55 
- Something about 24 hour surveillance 56 
- Drug testing 57 
- No users of drugs in that facility…if they are found to have users of drugs; he feels the code 58 

should include the ability to deny or revoke their business license. 59 
Current drug use causes an individual to fall out of the protected class. 60 

 He was not saying not to pass the current recommendation for code amendment; it could be in the 61 
next revision. Have more balance. 62 
- No sex offenders in this facility – Demonstrated that every resident has never been convicted of a  63 
        sexual offense. 64 
- No felony with a fire arm  65 

1:40:09 66 
E. Kristin Roylance: (Resident / Neighbor) She has done a great deal of research and feels strongly 67 
that the City needs to seriously consider not issuing a business license.  68 
 69 
 70 
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(Mrs. Roylance) This organization has a history and a pattern of deceitfulness.  (She turned and 3 
directed comments to Dustin Long, the CEO of Arcadia Recovery Center) “Dustin, you told me you 4 
were operating an outpatient facility in Spanish Fork 2 months prior to coming here. Not licensed. 5 

 (She said that was one example of deceit.) 6 
- You moved here…same thing. “you put five adult men on the street…two days in a row; while my 7 

kids were walking to the school bus…unsupervised.” 8 
“They have a pattern of deceitful, manipulative, lying…” She did not feel they had earned a reason to 9 
be trusted. The City code currently states that a business license can be denied or revoked for illegal 10 
activity. They have already committed that.” 11 
- They have had unsupervised people there; and  12 
- They have operated without a license 13 

 She did not understand why they deserve to have a business license. It is not the clients that tend to 14 
“scare” her…”It is the owners”. They have a pattern of avoiding the law. They know the laws; yet they 15 
choose to ignore them. She asked for an explanation as to why the City would be obligated to grant 16 
them a business license. 17 

 (Mayor: He said that he asked that question and that he and Dustin (Mr. Long) had communicated a 18 
few times…and he knows of the Mayor’s frustration. The Mayor has continued to gather information. 19 
He does not want to place the City in jeopardy…financially or legally. He does not want to, as the City 20 
Administrator, not to listen to the citizens. What he feels he has to do is to go to those that represent 21 
the City legally. He has attempted on numerous occasions to call the Attorney General’s office…he 22 
has receive one cal back and that was the wrong office. He went to Davis Ortiz (Licensing at the State 23 
level)…and asked about this very question because of the concerns expressed. He answered him 24 
with: It is not unlike…whether one likes it or not…someone driving down the street…speeding and 25 
gets pulled over. The officer will issue a warning or a ticket; but they do not revoke the license. With 26 
multiple offenses, then finally, that is “where it catches up”. Mr. Ortiz said that the City really does not 27 
have an option. They can’t get a State license without a city business license. The only legal authority 28 
the City has is David Church…without hiring someone else.) 29 

 (Mrs. Roylance) She wondered if it is not his duty to defend the City code when it says a license does 30 
not have to be issued…or an illegal activity has taken place. 31 

 (Mayor: He has brought the same information to Mr. Church that has been brought out that evening. 32 
His indication is that the City would lose. It is not just one or two cases that he has dealt with…two 33 
cases were referenced in the meeting; but Mr. Stark has reviewed multiple ordinances and Mr. Church 34 
has been involved with this for many years. The Mayor is not opposed to a second opinion, if that is 35 
deemed appropriate.) 36 

 (Mrs. Roylance) They have proven that they break the law. It continues. They go from one place to 37 
another and no one does anything about it. Who will enforce the laws? The State is not doing their job. 38 

1:45:37 (Mayor: But the State did ask them to leave and they left. The home is empty. They have started the 39 
process through the State. He also wants it all done correctly.) 40 

 Erin Clawson: (To Weston Youd) She wanted to know what the code says about denying a license. 41 
 Weston Youd: The code does allow denial; but he did not think it could allow continued denial once 42 

the illegal activity had ceased.  43 
 (Comment: “So, no license will ever be denied.”) 44 
 (Mayor: He did not say that…he was interrupted.) 45 
 (Much talking over one another regarding issuing business licenses and whether there was continued 46 

illegal activity on the part of Arcadia.) 47 
 (Mayor: When we start dealing with Federal Law…even though he understands the frustration…”we 48 

have to be within the law with what we are going to do…whatever that happens to be.” He said that he 49 
is trying as honestly as he can to represent the citizens…as best he knows how…but it has to be done 50 
correctly.) 51 

 Interruption (Neil Warr) Again the statement that “no business license can ever be denied”…the 52 
comment went on to accuse the Council and Mayor of “doing a terrible job”. 53 

 Discussion…again much talking over regarding who will protect the citizens...it seems like all the 54 
protection is toward the Home desiring to come in. 55 

1:48:28 56 
 F. Kenton Morgan: (Resident / Neighbor) There are too many issues to address. He started out with 57 

the code: He feels there are two separate issues to consider… 58 
 1. He said he agrees that he does not want a lawsuit and for the City to pay money for few results.    59 
 For a legitimate business to operate in the correct way…He thought all agreed that they can’t be kept 60 

out; he said he was willing to accept that. Questions he has about the proposed code: 61 
 - He liked Mr. Adamson’s idea of “beefing up” the code; with the specific ideas he addressed. 62 
 - Though he is not an attorney, he is not willing to accept the idea that the City cannot put in place 63 

(code) some of the things that may mirror the State Code…then have a right to enforce it. He feels 64 
that should be looked into. 65 

 - Sean Roylance wanted him to mention that in relation to the code…that termination would be 66 
possible if unlawful activity takes place. That would be a good addition. 67 

 - Concern: One problem that has occurred with Arcadia is that it has been very difficult. Mr. Long and 68 
his organization have a history of law breaking and deceit…lying…he said he could cite many 69 
instances of that. The Mayor admitted he has lied to him many time…he has lied to him (Mr. Morgan). 70 
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 (Mr. Morgan) Every citizen that he has talked to has caught him in one lie or another.  3 
 - He breaks the law knowingly and willfully. How do we know that? Because his attorney said to the 4 

City’s attorney that they don’t have anywhere to put the future residents currently. The State told them 5 
to move out. Mr. Long told the State, according to John Ortiz, that he was going to send them to “other 6 
providers”. We Know that is not the case, since Mr. Long’s attorney is trying to find a place to house 7 
these residents. The Mayor said that it is not the City’s concern since they are gone from Elk Ridge…it 8 
is the City’s concern.      9 

 (Mayor: He said he understood Mr. Morgan’s point.) 10 
 It is the concern of the City due to the history of flagrantly disobeying the law. Their deceitful pattern is 11 

a concern because if there is not a well-managed facility in the Community...then the past will repeat 12 
itself. We could have “drug addicts” walking the streets unsupervised. That is a hazard to all of us. 13 

 He understands that the Mayor’s hands have been tied and that he has had to take the expert advice 14 
of legal counsel. Neither the Mayor nor Mr. Morgan are lawyers. 15 

 - He also agrees with some of the research done by the citizens.  16 
 - He said that John Ortiz advised that the City does have the right and the authority, if the 17 

administrators of Arcadia are breaking the law, to: 18 
 A. Deny them a business license  19 
 B. Revoke their business license and evict them. 20 
 (Mayor: Mr. Ortiz did not indicate that to him…the Mayor.) 21 
 Other data: 22 
 Two attorneys that have a good knowledge of these issues are: 23 
 - John Larsen 24 
 - Doug Nielsen 25 
 Both of them indicated that the City does have recourse. They can do the things he mentioned. He 26 

feels proof has been provided that this organization is a risk. He was not referring to well-managed 27 
organizations. He believes that because Arcadia has consistently disobeyed the law that the City has 28 
the right to deny them a business license.  29 

 He understands that Sandy City has been successful in limiting the number of people that can reside 30 
at these homes. He feels there should be a second legal opinion and discovery of what it was that 31 
Sandy City did. 32 

 He mentioned, as an analogy, that his wife has cancer. Though he has a great deal of confidence in 33 
her attending physician, he will get a second opinion…because he cares about her and her health 34 
matters to him. Our City, children and homes are at risk…with another well-managed facility, the risk 35 
might not be there. He urged the Council to get a second legal opinion and gather more information 36 
prior to issuing a business license.  37 

1:57:33 38 
 G. Steve Sumsion (Attorney for Arcadia Recovery Center)   39 
 He has some empathy for what the City Council and residents must be experiencing. “It puts you in an 40 

awkward situation with that kind of emotion. I have young children at home, as well. I think we are on 41 
the ‘twin-horns’ of a dilemma in some respects. But we have Federal Laws that provide guidance; 42 
there are a lot of things we don’t like….taxes…many others. But, you do have esteemed, very 43 
qualified counsel. I think David has probably practiced for 30 years. Perhaps you don’t know that he 44 
represents a number of other cities. I spoke with him today…I’ve spoken with him several times over 45 
the past week…week & ½…two weeks…about this issue. He is very well-informed of the Fair Housing 46 
Act and specifically of the recovery center and drug/alcohol recovery…and what is allowed and what is 47 
not allowed. Some of you have hired a lawyer before; you know that the process can be very 48 
contentious. Reasonable minds can differ. In this case, you have a situation where the law is quite 49 
clear. It’s really not debatable in the sense of what is allowed…for the most part. Obviously, there 50 
needs to be compliance with the law; and Dustin and Arcadia Center are committed to complying with 51 
the laws. I hear the City Council; under the Mayor’s direction…it is his intention to lead the City in 52 
compliance with the law. There is an opportunity to file lawsuit…I have urged…and Dustin has been 53 
very understanding that we don’t need to spend unnecessary time and money in the courts to address 54 
this issue. There is a great body of case law out there and, to the extent that the City decides to seek 55 
a second opinion, I would recommend to my client that…and for that matter, Elk Ridge City…to invite 56 
a second opinion. But you have an unusual resource; frankly…as I have dealt with city attorneys in 57 
many other situations…David Church has a breadth of experience. Tonight, he wanted to be here; but, 58 
he has four city Council meetings going at one time on Tuesday nights. He is in North Salt Lake, by 59 
prior request…but, he has been very clear; and I think, Mayor, you have articulated it very well as to 60 
what his position is. There is a right; in fact, three individuals could be there right now; but as a matter 61 
of respect for the system and to…” 62 

 (Interruption by the public present…disagreeing that there has been respect demonstrated. The Mayor 63 
asked that Mr. Sumsion be allowed to speak.)  64 

 (Mr. Sumsion continued) “So, in summary, Federal Law pre-empts State and local law in the context of 65 
fair housing and in accommodation for those with…if you call it, ‘disability’.” 66 

 Erin Clawson: There are proper procedures that go along with that law that were not followed…that 67 
created this awkward situation. Correct?” 68 

  69 
 70 
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 Paul Squires: He asked if Mr. Sumsion’s client has other businesses. (Mr. Sumsion responded that he 3 

does, in Spanish Fork.) Council Member Squires added, “Then he realizes he needs a license. How is 4 
it that he has operated for three years without a license? That is deceit.” (Council Member Clawson 5 
added that it is not legal under any law.) He should be aware that he needs a license? How is it he has 6 

2:02:11 been allowed to deceitfully operate in a city without a business license?”  7 
 Dustin Long: “We have a business license … (Interrupted by Council Member Squires and others of 8 

the public…Council Member Squires wanted to know if he had a business license from the City… 9 
 Elk Ridge.) 10 
 Mr. Sumsion: He felt there was a lot of “assumption”. (It was clarified that he does not have a business 11 

license to operate in Elk Ridge and that has been what has caused the current situation.)  12 
 The Mayor called the Meeting to order and declared that it was still Mr. Sumsion that had the floor to 13 

speak. He asked that only one person speak at a time.  14 
 (Mr. Sumsion continued) “I have had this discussion with David (Church). There is not a requirement 15 

to have a license for three residents or less…that are not paying for the professional services. Now, I 16 
understand there is a lot of emotion behind this. I want to respect the fact that you have a need to 17 
insure that the standards that go on in the home are in full compliance with the State and Federal 18 
Laws.” (Interrupted by Council Member Squires: “Then he needs a license.”) Yes. And one reason 19 
why we are here. Now, are you entitled to deny that license? Is it your position…” (Interrupted) 20 

 Paul Squires: He said he couldn’t explain it…other than it is just deceitful operation of a business in 21 
the City…without a license. I don’t see how he can get away with it. (Directed to Mr. Long) “Have you 22 
paid any taxes…or a business tax for the last three years…to the City? 23 

 (Mr. Long said that Council Member Squires was taking it out of context.) Council Member Squires did 24 
not feel he was. (Council Member Clawson agreed that it was being taken out of context.) 25 

 Mayor Shelley: He explained what had happened and the concern of the residents, as well as his own 26 
concern…is due to the lack of attempt to come to the City initially…in the correct manner. 27 

 (Mr. Long admitted that he “owned that” with the Mayor in his office. Council Member Clawson asked if 28 
he was admitting that there in the meeting. Mr. Long added that he was admitting that “things were not 29 
handled correctly”.) 30 

 Erin Clawson: “Then that is reason to deny a license under our code…and illegal activity.” 31 
2:05:30 (The Mayor asked that he be allowed to speak.) 32 
 Dustin Long: “We’ve never been cited for any illegal activity.” 33 
 (Again…much talking over and interrupting.) 34 
 Mayor Shelley: “The frustration of the citizens is in the way they started. (Mr. Long started to interrupt; 35 

but the Mayor stated that he was going to finish.) The way they began was with deceit…from all 36 
evidence that I can gather from the citizens. I spoke with Dustin on the phone; who indicated to me in 37 
our first conversation over the phone…that I shouldn’t be listening to the residents simply because 38 
they didn’t know what they were talking about…that he did…and that I should only listen to him. And I 39 
became quite frustrated at that, to say the least. I indicated to please have your attorney call me…and 40 
he continued to talk…I hung up. And then I pursued after that…trying to get all the information I knew 41 
how to gather. Had I had more time, I would have gone farther. I was hopeful that you could have 42 
called to help me to get clarification. It’s the deception that was perpetrated up-front that is the 43 
frustration to our citizens. It’s making them say, ‘How can we trust…not necessarily those who are 44 
receiving services…I don’t think there’s a person in here who would not want to help someone who is 45 
sincerely trying to recover. I stated that. I offered to be a volunteer if it were run properly…that I would 46 
try and help people to move forward in a positive way. It was this other deceit. So, now our residents 47 
are saying, ‘How do we go ahead and issue a license when there was this deceit?’ So, I took that to 48 
John Ortiz…I asked him that question. He tried to explain to me what it was…that I was limited in the 49 
ability because of Federal Fair Housing. I am trying to comply with the law. The frustration with that is 50 
this…we have to comply with the law; (much interruption)…but, they were not. That was the frustration 51 
and continues to be the frustration. 52 

 I know that efforts have been made at this point to try and correct this situation. Dustin admitted he 53 
came wrong. He admitted he will move forward in a positive way. Under counsel from David Church, I 54 
have moved ahead…because, quite frankly, right now I don’t have any other legal counsel…as well as 55 
I know David, I am trying to move forward in that regard. I know that’s not setting well with the 56 
residents; and I understand why it’s not. I don’t like this ‘rock & a hard place’…I don’t like it a little bit. I 57 
am frustrated that it started the way it did…to put me in this frustrating position. Had it gone a different 58 
way, we would still have had conflict; but I don’t think we would have had the incredible frustration that 59 
we currently have. I think I am re-stating for most of the residents…my frustration. Now I’ve got my 60 
own…and I am trying to do this correctly…whatever ‘correctly’ happens to be.” 61 

 He has visited with the Council and they are going to have their own opinions. “If they want a second 62 
opinion, I don’t want to find that I am holding back on issuing a City license and now, all of a sudden, 63 
we are getting sued.” He said that he requested, formally, that we have that opportunity...” 64 
(Interrupted) 65 

2:10:05 (Dustin Long: “…Not going to happen. Not going to happen.”) 66 
 The Mayor continued: “You see this is the concern that I have. 67 
 Much talking…the question was asked: “What’s not going to happen?” 68 
 69 
 70 
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 (Council Member Clawson asked how old Mr. Long is. Mr. Long’s response was, “What does my age 3 

have to do with it?”…after that, there were many angry outbursts and arguing with Council Member 4 
Clawson commenting on Mr. Long’s “rudeness” and his response that he felt she was, as well.)   5 

2:10:26 Mayor Shelley: He wanted to know if his request…to seek a second legal opinion…was a fair thing to 6 
ask? 7 

 Mr. Sumsion: “To get a second opinion would take a few days…maybe a week. Let me consult with 8 
my client; but is a week long enough for you to seek a second opinion?” 9 

 At that point, the Mayor asked some of the residents (specifically, Neil Warr) for the names of the 10 
attorneys he talked to and if he thought the City could get a consultation with them within a week’s 11 
time.) 12 

 Mr. Warr: He asked if a couple of weeks would be permitted by Mr. Sumsion and his client.   13 
 (Comment from the public…Chad Staheli: Though he is an attorney, he advised getting an attorney 14 

who knows about this. He said that a lot of the law that had been stated was correct. He admitted he is 15 
not as experienced. Just because there is this Fair Housing Act; it doesn’t give ‘free rein”. He felt that 16 
was likely what an attorney should be consulted about…”simply because they are applying for a 17 
license and are representing somebody who is a protected class…does not give them cart-blanche.”  18 

 He went on to point out that If they are operating illegally and have operated illegally; then he believed 19 
the city code allows denial of an application. He thought that the City had good counsel; but he 20 
encouraged getting a second opinion with an attorney well acquainted with these issues. He agreed 21 
that the proposed code is using a good base that has been proven effective. He thinks that the 22 
business license issue is a separate issue. Is it the desire to allow any business into the City; 23 
particularly one with a pattern of deceit. He was concerned about moving ahead with the licensing 24 
process without taking a step back. The City should not rush something due to the threat of suit. He 25 
works in litigation…the City should not respond because someone says they will give the City one 26 
week to resolve this. He sympathized with the difficult position the Mayor is in; but he still encouraged 27 
a second opinion.  28 

 He felt it was inappropriate for Mr. Long’s attorney to try to tell the City about qualifications of the City’s 29 
own attorney and what advise the City should be taking. He represents his client and that is his 30 
interest.  31 

 Neil Warr: He asked about the time frame in seeking a second opinion…a month…two months? 32 
 Mayor Shelley: He would prefer that whomever the City consults with…that he/she consults with David 33 

Church. 34 
2:14:44 Weston Youd: He wanted it clarified that there are two issues: 35 
 -      One is the business license:  36 
 In the administrative role that the Mayor is in, the Mayor would be granting that license. He also has 37 

some time-line issues. 38 
- The proposed code:   39 

   This code needs to move forward. 40 
He wanted to better understand the time line…He asked about the State licensing agency he works 41 
under: He asked if he was required to come to the City for a local license. (Mr. Long: “Correct.”) 42 
If it is under three individuals, you do not need a license. (Mr. Long: “correct…and according to 43 
Marissa Bassir, if we are not accepting money for current clients, it is not operating as a business.”  44 

 (Weston Youd) “Are you being compensated by a State and/or other agency for the care of those 45 
individuals?” (Mr. Long: “No. We have not taken any compensation from anybody. We would be more 46 
than happy to abide…” interrupted.) 47 

 (Weston Youd) “So, you have individuals that are just boarding with you…or they are staying as 48 
guests. These are not individuals that are receiving treatment…they are just guests in this rented 49 
home. (Mr. Long: “Correct…they were.”) 50 

 (Much talking over in the audience.) 51 
 Kenton Morgan: “These are the facts: When Dustin moved his people in, he had five young men 52 

walking the street at 7:00 AM, unsupervised. Neil (war) and I went up to those young men and talked 53 
to them. We asked them, ‘Did you sleep here last night?’…and they tried to avoid the 54 
question….something that Dustin is very good at. And I am very good at not allow that to happen, by 55 
the way. So, they admitted that yes they did sleep here last night…which means, these were heroin 56 
addicts…they were staying there…they were…they admitted that.”  57 

 (The Mayor asked, “They admitted to you that they were heroin users.”)  “Yes.” 58 
 (Mr. Long claimed that was a lie.) 59 
 “So, we went to Dustin’s house. We knocked on the door. He answered and we had a conversation 60 

with him…we taped this. I asked Dustin, ‘Dustin, how many people slept here in the house last night. 61 
He said two. I said, ‘Are you telling me that these five young men who I just spoke with did not sleep 62 
here last night?’ He tried to avoid the question; which I would not allow him to do. I said, ’No, you’re 63 
not answering the question. Please answer the question. And then he said, “I will neither confirm nor 64 
deny that they slept or did not sleep here.’ 65 

 So, my point is this: You cannot believe anything this man says. Any question you ask him…you 66 
cannot be assured that you are going to get the truth. He will say anything to get what he wants. And I 67 
might say, by the way…I did a little research and some other people did some research on Dustin and 68 
the people in his organization.  69 
- Dustin admits: he’s an 8-year heroin addict 70 
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- He’s been clean for three years 3 
- According to State statistics, that means he has an 85% chance of re-occurrence” 4 

 (Mr. Long felt that was false information. Mr. Morgan disagreed…argument.) 5 
  (Mr. Morgan) 6 
 -       The clinical supervisor for Arcadia (Ron Jensen): Less than two months ago was convicted, 7 

along with two other felons (he is hot a felon, by the way…I want to be fair and accurate about that) 8 
 …for starting what is called a class B methadone pharmacy…illegally. They were caught; they were 9 

indicted; the two felons are now in prison…and this man who has his business or his lcsw (social work 10 
license) on restriction now…is on a three year probation. He has to check in weekly with his…what is 11 
equivalent to a parole officer. He has to have a physiological evaluation…he may be undergoing 12 
therapy…I was not able to ascertain that. This is their clinical supervisor.  13 

 Now, what is my point? My point is that this organization…true to all the data (& I have more data I 14 
could present about our interactions with them and what they have done…how they have lied and how 15 
they have disobeyed the law...this is their mottos operandum)…this is how they do business. They 16 
push. They bluster. They threaten. They lie. They manipulate and they consistently break the 17 
law…over and over again. Now, if Dustin was not breaking the law when he had those 5 young men 18 
there…why would he say, ‘I refuse to deny or confirm that they slept here’? 19 

 Dustin Long: “There was a camera on the front porch that caught every bit of the conversation. One 20 
thing you forgot to mention was when he came to the door, he actually called the staff member that 21 
answered the door, an idiot.”  “Just like our taller gentleman in the back here mentioned how he’d like 22 
to meet me in a dark place outside…after this is over…hope you heard that.” 23 

 (Conversation regarding whether Mr. Long winked at someone in the audience.) 24 
 Much talking. 25 
 Mr. Long: “They are acting like we are lepers based on the merit that they say they have facts. Where 26 

are these facts? He talks about, ‘I can bring up more’…let’s hear it; let’s talk about it. Just like you 27 
said… I appreciate your argument, to tell the truth (not sure who Mr. Long referred to)… 28 

 “We’re not going to give up. We are going to keep on pushing. We’re going to keep on fighting.” He felt 29 
the man he referred to had courage and he appreciated that. “But, calling a spade a spade...Here’s  30 

2:22:00 the deal…I am not going away from Elk Ridge…no matter what these people do…(referring to various 31 
groups in the room). I am here to fight this until the very bitter end. And now, the whole intent behind 32 
it…is out of spite.” 33 

 (Many comments as, “That is great!”…”Collectively, we can afford it.”) 34 
 Mr. Long continued: “So can I. I have allocated four million dollars to this.” 35 
 (Much interrupting and talking over.) 36 
 (Dustin Long) He asked if conversations with the Mayor had gotten to this. 37 
       The Mayor responded that the first one surly did. 38 
 (Dustin Long) “The first one…but, since?” 39 
 Mayor: “We’ve had two conversations…actually a third one.” 40 
 (Dustin Long) “And how was that conversation?” 41 
 Mayor Shelley: “Dustin, here is the issue that they are concerned about…that I am very concerned 42 

about: You are coming at this with the idea that these residents don’t have a concern and their 43 
concern is secondary to yours…out of spite. As I asked you in our first conversation; had you done 44 
this in the first place, where would we have been? Yes, you’re still going to get conflict. You’re still 45 
going to get opposition; but you wouldn’t get what you are getting here tonight. What we are trying to 46 
do is to make sure…gosh…if you’re going to come into our City out of spite to try to run an 47 
organization around these residents…how is that going to benefit your clients? Because your clients 48 
will have interaction with these residents. I understand the levels of 24-hour supervision. I’ve gone 49 
over that. I haven’t discussed it with these good people here; but they will have interaction. You’re 50 
painting such a negative perception of them by the stance…” (Interrupted) 51 

 (Mr. Long: “What are they doing to us? Based on what?”) 52 
 (Mayor continued) “By the stance you have taken…the stance you now just admitted to.” 53 
 Mr. Long: “Because I don’t sit the fence, Mayor.” 54 
 Mayor: “I’m trying not to ‘sit a fence’.” 55 
 Mr. Long: “But, you are. What you told me in your office is completely different from what you are 56 

saying now. You said that there is no citizen here that wants ‘more to have this facility because I 57 
believe it is a blessing to those that come here.” 58 

 Mayor:   “I said…’a’ facility; and if I said it…if you want to go ahead and record… I know you recorded 59 
our conversation as well…but the intent of mine was what? (Mr. Long: “I don’t know…tell me.) 60 

 Mayor Shelley: “The intent is…I want to bless people’s lives. That includes my residents. And if that 61 
means that we’ve got some family members who have some drug addicts…if they can get some help 62 
someplace in a good residential facility, that’s properly administered…without ‘spite’…without 63 
negativity towards this city…towards our residents…towards me…you bet…I’d love to help! I’d love to 64 
be part of it. I’ve spent a great deal of time in my life trying to bless people’s lives. I spent a year at 65 
Slate Canyon Detention Center…with kids that are under 18…trying to bless them. I don’t think any of 66 
our residents feel differently than that…maybe a few; but I doubt it. I am concerned that what has 67 
been created here should not have been; and it makes it difficult for me now, to not request some time 68 
so we can get a second opinion. If you’ve got four million dollars, you’ll probably…maybe win. And if 69 
you win, we lose. And your residents lose…in your facility. “ 70 
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 All of the things this little city is trying to do to build…we’re going to pay an attorney or an 3 

agency…you…and instead of being able to bless this city, we’re going to put it to poor, poor use.    4 
2:26:36 I don’t want a legal contest here. I don’t want to lose and jeopardize their dollars…” 5 
 (Interruption: Someone was pointing a lazar into the Council room from outside. Someone went to see 6 

about it.) 7 
 Mr. Sumsion: He wanted to know from the Mayor what procedure he would consider healthy to take 8 

some of the emotion out and seek the second opinion desired…and then re-convene as a group within 9 
a week to assess where we are. 10 

 Mayor: He was concerned that a week is a limited amount of time. “You know how much time it’s 11 
going to take, in your profession.” As much information as possible has been pulled together. He 12 
requested two weeks…that he would be more comfortable with that. He will get other legal counsel 13 
and bring them in with David Church…”we can meet together so that we can bring forward a 14 
reasonable way to obey the law…serve people who need it…and take into account our residents.” 15 

 Mr. Sumsion: He responded that he encouraged that process because he thought it would help 16 
everyone feel more comfortable that things are being done according to law; so he recommended to 17 
Dustin and Arcadia, “that you be given that time and what we would request; that we would be given 18 
the opportunity to meet at a week’s point and then if it is necessary to go an additional week, then we 19 
could evaluate that.” 20 

 Mayor Shelley: “Based on the current circumstances, I would like to go ahead and do that; but I need 21 
to look at a calendar.” 22 

 Mr. Sumsion: We’re not saying two week is inappropriate; we’re saying at a week…” 23 
 Mayor: “We’ll have multiple meetings, if need be.” 24 
2:29:02  Mr. Sumsion: He would just like to make sure that an effort is being made from the beginning; typically 25 

people will procrastinate. 26 
 (The Mayor responded that he will be on the phone with Mr. Church the very next morning.) 27 
 Mr. Sumsion suggested a consultation with the other attorney. 28 
 Paul Squires: He felt it would be best to go two weeks and a third week, if necessary. 29 
 Mayor Shelley: He recommended that the Council goes with the proposal that within one week, Mr. 30 

Church, any of the Council and a second legal representative will either meet, if at all possible, or have 31 
a time frame in which all can meet.  32 

 Erin Clawson: Once the second attorney is decided upon (he may need some time); so, could the 33 
attorneys then decide when it would be possible to meet? While Mr. Church and Mr. Sumsion are up 34 
to date on all the details, a new attorney coming into the situation would not be. She would like for the 35 
new attorney to say when he could effectively meet and offer a second, informed opinion. 36 

 Mayor: He added that if the City finds the right attorney, he would be more concerned about 37 
availability. The Mayor said he would do some of his own investigation as to who would be a good 38 
attorney to consult with; he said he would be very broad-based to find a qualified attorney. 39 

 Weston Youd: He expressed his appreciation for this added time in that the City is not operating out of 40 
spite…but on good faith to move forward. 41 

 Dustin Long: He said, “Obviously, I am emotional about it…I’m not saying that my behavior is oaky.” 42 
 Weston Youd: He continued that granting this extension of time would assist the City to see that more; 43 

and to help to diffuse the situation. 44 
2:32:12 Erin Clawson: She said that she thought that everyone needs to realize that the Council is bound by 45 

the law; and that they are trying to see what those laws are and what options are available. Ultimately, 46 
that is what the Council has to do. 47 

 Mr. Sumsion: “Thank you; and I think that is a good summary. I would recommend that Dustin and I be 48 
available for any time within this week…to have an opportunity for those that want to meet…you have 49 
a lot more people you are trying to control…we are going to be flexible. But, we would like the 50 
opportunity to have David involved with those of the Council and whoever you deem is helpful…to 51 
have that gathering. I think with David’s involvement and a second opinion; I think it will streamline 52 
this. But, to the extent that that does not create a strong resolution or direction which you should go; 53 
then additional time would be worth of consideration. 54 

 Mayor: He expressed appreciation for that and for their time. He addressed the residents: He wanted 55 
them to know that he truly appreciated their presence at the meeting. He said he was sorry that he 56 
would not make everybody happy. 57 

 (Council Member Youd suggested closing the Public Forum.) 58 
 Summary: The City will be given a two week period of time and there would be a meeting within a 59 

week and see if the second week would be necessary.  60 
 *The Mayor requested all contact information be through Mr. Sumsion. (Mr. Sumsion agreed and said 61 

he would work with David and the other attorney.) 62 
 *The Mayor said he would ask the Council for an allocation of funds for the second opinion. 63 
 The mayor asked Mr. Sumsion if he felt the inspections scheduled for the following Friday should be 64 

placed on hold for the time being. Mr. Sumsion recommended moving forward with the inspections. 65 
The Mayor clarified that the inspections would not affect any issuance of a business license until all 66 
things are in place. The license is not granted and won’t be until all of the aspects of that licensing 67 
procedure are in place. The established procedure includes a license from the State except for the 68 
aspect of three residents living at the facility. They have said that they would not do that; and the City 69 
will go off of that basis. 70 
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 Mr. Sumsion: He pointed out two important facts that all should be aware of:  3 
 - This is a process that has taken a lot of time…time that has been invested toward this facility; and  4 
 - A lease agreement has been signed. There is a great deal of time and money that has been invested 5 

in this facility. 6 
 Kenton Morgan: “In light of the discussion tonight, would I be correct in assuming that the decision to 7 

grant a license be made by this body (Meaning the Council)…as a whole?” 8 
 Weston Youd: “You can’t do that. The granting of licensing is a Mayoral duty, not a Council duty. It is 9 

administration vs. legislative.” 10 
 Mayor Shelley: “I will certainly consult with them; I have done that constantly.” 11 
 Discussion of the Council’s position in revoking a license upon discovery of any illegal activity. That 12 

would have to be researched. 13 
2:38:59 14 
EAGLE SCOUT 1. Scout Jeff Crippen: 15 
PROJECT  He explained his proposed Project: Replacing the Elk Ridge, Utah sign on the north side of the City 16 

Hall. The Council looked over the paperwork last July; but the purpose in coming was to report on 17 
what he had accomplished toward the goal and to seek the Council’s support. He also wanted to make 18 
sure the Council’s previous commitment of $200 was still intact. 19 

 Since July, he has filled out the Eagle Scout paperwork. The specifications of the sign are in his write-20 
up; with superimposed images of how the sign could look. The Council had approved the 4’ design. 21 

  22 
 (There had been discussion of lighting when the building is remodeled for the Fire Dept.) 23 
 24 
 Request: With the fund raising process, he would like to submit an advertisement  be placed in the 25 

City newsletter in this next month. He wants to host a Holiday Bake Sale; featuring chocolate chip, 26 
pumpkin bread…at $8/loaf.  27 

 Suggestion: to have a tear-off portion of the newsletter that could be turned in with their utility bill; 28 
besides having an order form at the City Office. 29 

 Target dates: December 15th – Deliver bread (evening) 30 
 - The rest depends on the steel artisan (The sign will resemble the Elk Ridge entrance sign). 31 
 Scout Crippen hopes to have the sign installed by mid-January, 2013. 32 
 The Council was in favor. 33 
 WESTON YOUD MOVED, SECONDED BY ERIN CLAWSON, TO APPROVE THE $200 EAGLE 34 

SCOUT PROJECT DONATION FOR JEFF CRIPPEN; AND TO APPROVE HIS DESIGN WITH A 4 35 
FOOT PLAN WITH A CEDAR BORDER 36 

 VOTE (POLL): PAUL SQUIRES-AYE, ERIN CLAWSON-AYE, WESTON YOUD-AYE, NELSON 37 
ABBOTT-AYE & BRIAN BURKE-AYE (5)   NAY (0) 38 

 Passed 5-0 39 
2:46:00  40 
2011 – 2012 FISCAL No further discussion. 41 
YEAR AUDIT –  WESTON YOUD MOVED, SECONDED BY NELSON ABBOTT, TO ACCEPT THE 2011-2012 42 
APPROVAL  FISCAL YEAR AUDIT, PERFORMED BY JONES SIMKINS, LLC; AS PRESENTED 43 
 VOTE: YES (5)    NO (0) 44 
2:46:26 45 
ELK RIDGE  Weston Youd: He thought action should be postponed to see if this can only be applicable to Phase 2,  46 
MEADOWS, PHASES since Phase 1 seems to not have the issue. The lots are larger in Phase 1. 47 
1 & 2 – SETBACKS Mayor Shelley: He asked for a motion to approve the presented recommendation by engineer Craig 48 

Neeley (Aqua) for only Phase 2 for now; then postpone action for Phase 1 until questions are 49 
answered. 50 

 Nelson Abbott: He agreed that they could approve the 5-foot setback for side yards for only Phase 2 51 
for now. Phase 1 would have to be reviewed.  52 

 ERIN CLAWSON MOVED, SECONDED BY WESTON YOUD, TO UTILIZE THE 5-FOOT SIDE 53 
YARD SETBACK FOR ALL LOTS OF RECORD IN ONLY ELK RIDGE MEADOWS, PAHSE 2; AND 54 
THAT THE COUNCIL RE-VISITS ELK RIDGE MEADOWS, PHASE 1, WITH CLARIFICATION AS 55 
TO WHY THOSE LOTS WOULD NEED THAT 5-FOOT SETBACK 56 

 VOTE (POLL): BRIAN BURKE-AYE, NELSON ABBOTT-AYE, WESTON YOUD-AYE, ERIN 57 
CLAWSON-AYE (4)   NAY (1) PAUL SQUIRES 58 

 Passed 4-1 59 
2:49:17 60 
ACTION ON WORK 1. Surplus Property: Oil Heater & Crane  61 
SESSION ITEMS ERIN CLAWSON MOVED, SECONDED BY WESTON YOUD, TO DECLARE THE FOLLOWING AS 62 
 SURPLUS PROPERTY & AVAILABLE FOR AUCTION: 63 
 - OIL HEATER 64 
 - CRANE 65 
 VOTE (POLL): PAUL SQUIRES-AYE, ERIN CLAWSON-AYE, WESTON YOUD-AYE, NELSON 66 

ABBOTT-AYE & BRIAN BURKE-AYE (5)   NAY (0) 67 
 Passed 5-0 68 
 69 
 70 
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  2 
 2. Building Inspection: (Contract for Inspector) 3 
 Since this will involve a contract with this individual, the Council approved it. 4 
 ERIN CLAWSON MOVED, SECONDED BY BRIAN BURKE, TO AUTHORIZE THE MAYOR TO 5 

USE, AT HIS DISCRETION, DENNIS P. THOMAS AS A BUILDING INSPECTOR; ON AN  6 
 AS-NEEDED PER JOB BASIS; WITH THE SAME PAY RATE AS SUNRISE ENGINEERING 7 
 VOTE: YES (5)    NO (0) 8 
2:50:14 9 
PROPOSED CODE 1. Residential facilities for Persons with Disabilities: 10 
AMENDMENTS Weston Youd: Changes can be made later; but he wanted to see the code amended as recommended 11 
 by the Planning Commission. 12 
 Council Member Clawson wanted to consider the list that Russ Adamson mentioned; but it was 13 

decided that it would alter the proposed code substantially, and it would have to be sent back to the 14 
Planning Commission for further change. She agreed with strengthening the code. 15 

 Weston Youd: Page 6, Section 5: He suggested the following: 16 
 - Strike part of the first sentence, to read: “Occupancy of a residential facility for persons with a 17 

disability shall be limited to no more than four (4) unrelated persons.” (Ending the sentence at that 18 
point and striking the rest of that sentence.) 19 

 2nd Sentence: shall read: “For purposes of determining the number of occupants of a facility, persons 20 
engaged to provide services to the residents of the facility shall not  be counted if they reside at the 21 
residence. (After discussion, the Council agreed. )  22 

 *Council Member Youd also suggested having the ULCT clarify why the number three is not 23 
addressed. 24 

 Council Member Youd also suggested adding (C) to Section 2 (Page 5): “Anyone convicted of a 25 
sexual offense” (under “dangerous persons”)... 26 

 After consideration, it was decided that these changes would be too significant and should go back to 27 
the Planning Commission.  28 

 There were questions regarding sex offenders that the Planning Commission should look into this. 29 
 The only changes were to be Page 6; Section 5…as mentioned above. 30 
 Nelson Abbott: He wondered about the distance between the facilities…in the proposed code, it 31 

requires no less than 1,320 feet; whereas Eagle Mountain requires one mile. Where did the figure 32 
come from? 33 

 Shay Stark: From the City’s code regarding Assisted Living. It lists a similar figure. If this was ever 34 
challenged; it could be demonstrated that the City is not discriminating against these facilities.  35 

 (Much talking over one another on the Council.) 36 
 It was suggested to change both the Assisted Living code and this one to be a greater distance 37 

between facilities.  38 
 Shay Stark: He mentioned that there are some issues that need to be updated in the code for 39 

residences for the elderly…it references prior State code that does not exist any longer. 40 
 So, there is some “clean-up” to do. 41 
 Russ Adamson: He offered some of his wording, if all could agree. His suggestions were for: 42 
 - Section 2-b: Insert at the end of (b), “including, but not limited to: 43 
  - Convicted sex offenders 44 
  - Felonies committed with firearms 45 
  - Not currently using illicit drugs  46 
 Have them sign an affidavit that they will not have any residents who have any of these records. Then 47 

there would be legal grounds to revoke their license if there are violations.  48 
 It was questioned if this would be more appropriate under 2-: which is “constitutes a direct threat to the 49 

health or safety of other individuals; “ 50 
  3:07:24 (Discussion) 51 
 The Mayor suggested moving ahead and sending these suggestions to the Planning Commission. 52 
 Brian Burke: He felt it important to move ahead with the proposed code and have not only the 53 

Planning Commission look at these points; but have the attorneys consider them as well, 54 
 WESTON YOUD MOVED, SECONDED BY ERIN CLAWSON, TO ACCEPT THE PLANNING 55 

COMMISSION’S RECOMMENDATION TO APPROVE THE PROPOSED AMENDMENTS TO THE 56 
RESIDENTIAL FACILITIES FOR PERSONS WITH A DISABILITY CODE; WITH THE 57 
ADJUSTMENTS TO SECTION 5 REGARDING UNRELATED PERSONS AS FOLLOWS: 58 

 - Strike part of the first sentence, to read: “Occupancy of a residential facility for persons with 59 
a disability shall be limited to no more than four (4) unrelated persons.” (Ending the sentence 60 
at that point and striking the rest of that sentence.) 61 

 - 2nd Sentence: shall read: “For purposes of determining the number of occupants of a facility, 62 
persons engaged to provide services to the residents of the facility shall not  be counted if 63 
they reside at the residence 64 

 VOTE (POLL): PAUL SQUIRES-AYE, ERIN CLAWSON-AYE, WESTON YOUD-AYE, NELSON 65 
ABBOTT-AYE & BRIAN BURKE-AYE (5)   NAY (0) 66 

 Passed 5-0 67 
3:09:28  68 
 *Council Member Clawson requested to have this back to the Council from the Planning Commission 69 

as soon as possible. The Council should receive the agendas for Planning Commission. 70 
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2. Commercial C-1 Zone Fence Requirement: 2 

   Nelson Abbott: (Question) Will Lee Haskell be subject to this code change?  3 
Shay Stark: He has not started construction. (In fact, his plat has not been recorded yet; so no building 4 
permit has been issues. So, Yes, he would be.) 5 
ERIN CLAWSON MOVED, SECONED BY WESTON YOUD, TO APPROVE THE PROPOSED CODE 6 
AMENDMENT REGARDING THE COMMERCIAL C-1 ZONE FENCE REQUIREMENT   7 

 VOTE (POLL): PAUL SQUIRES-AYE, ERIN CLAWSON-AYE, WESTON YOUD-AYE, NELSON 8 
ABBOTT-AYE & BRIAN BURKE-AYE (5)   NAY (0) 9 

 Passed 5-0 10 
3:12:27 11 

3. Storm Drainage requirements: 12 
ERIN CLAWSON MOVED, SECONDED BY PAUL SQUIRES, TO APPROVE THE PROPOSED 13 
CODE AMENDMENT REGARDING STORM DRAIN REQUIREMENTS  14 

 VOTE (POLL): PAUL SQUIRES-AYE, ERIN CLAWSON-AYE, WESTON YOUD-AYE, NELSON 15 
ABBOTT-AYE & BRIAN BURKE-AYE (5)   NAY (0) 16 

 Passed 5-0 17 
3:13:05 18 
RATIFY POLLED Mayor Shelley: Council Member Burke made the calls to the Council to get two weeks pay for Travis   19 
VOTE – PUBLIC  LeBaron, after he resigned. He could only get three votes to approve.  20 
WORKS EMPLOYEE – Council Member Clawson was not contacted for the vote, though she said she would have voted in  21 
2 WEEK PAY favor of the recommendation. If messages are left for her, she will return the call. 22 

PAUL SQUIRES MOVED, SECONDED BY WESTON YOUD, TO RATIFY THE POLLED VOTE IN 23 
FAVOR OF TWO WEEKS PAY FOR TRAVIS LEBARON, AFTER HIS RESIGNATION  24 

 VOTE (POLL): PAUL SQUIRES-AYE, ERIN CLAWSON-AYE, WESTON YOUD-AYE, NELSON 25 
ABBOTT-AYE & BRIAN BURKE-AYE (5)   NAY (0) 26 

 Passed 5-0 27 
3:14:15 28 
ACTION ON CLOSED 1. Employee Performance Bonuses:  29 
SESSION ERIN CLAWSON MOVED THAT THE CITY COUNCIL AUTHORIZE THE MAYOR TO USE UP TO 30 

4% BONUS FOR THE CITY EMPLOYEES; THE PERCENTAGE TO BE AT THE DISCRETION OF 31 
THE MAYOR; AND TO ALLOW CODY BLACK TO RECEIVE ¼ OF WHAT HE WOULD HAVE 32 
RECEIVED AS A BONUS 33 

   Discussion: 34 
   Brian Burke:  That means everyone will get 4%... 35 
   Council Member Clawson clarified that she moved to allow “up to” 4%... 36 
   The bonuses can go up to 4%...and as low as 0 or 1 or 2%. What is the budget set at. 37 
   (It was explained that they were setting the budget for this at this time.) 38 
   Council Member Burke felt it was too high. 39 
   SECONDED BY WESTON YOUD 40 
   VOTE (POLL): PAUL SQUIRES-AYE, ERIN CLAWSON-AYE & WESTON YOUD-AYE (3) 41 
   NAY (2) NELSON ABBOTT & BRIAN BURKE 42 
   Passed 3-2 43 
    44 

A brief explanation of the ongoing process of the budget and allocating funds for various expenditures. 45 
The budget is in the process of being amended currently. 46 
Brain Burke: He felt sure that 4% would be granted across the board. He felt the bonuses should be 47 
based on performance. 48 
Erin Clawson: If the Mayor determines…for reason discussed earlier…that he does not feel the full 4% 49 
is warranted, then he doesn’t have to. “But that is what his job is; and we are giving him the funds to 50 
do that job. What I was going to say earlier is, I think our employees deserve it. I think that it has been 51 
a rough go and they have hung in there and have done a good job…and I think, for the most part, with 52 
a few exceptions…that the performance is outstanding. 53 
Brian Burke: “so, everybody is outstanding.” 54 
Erin Clawson: “I mentioned in the Closed Meeting my concerns…on where improvement could be 55 
made.” 56 
Weston Youd: “If there is an avenue by which you think additional oversight is needed, then that’s 57 
something that you can bring up; but a ‘board of directors’; which, if you think about it, we act as a 58 
Board of Directors…he is the CEO of the organization.” Using the analogy of a Board of Directors, he 59 
pointed out that the Board simply provides the means for the CEO, then he/she decides how that 60 
money will be divided up. The Board would not designate a certain percentage for a certain employee; 61 
that would be beyond the scope of the Board. If the Mayor wants the Council to be involved in the 62 
administration of the City…then it can be. The Council’s scope is to give him the tools by which he 63 
needs to administer and reward that performance. We can go through each employee; but he did not 64 
feel he had the experience with the employees to do that. He (Council member Youd) said he does 65 
not administer their tasks daily…he helps the Mayor do his job. Are we going to be reviewing the 66 
performance of each employee? He felt that was beyond the scope of the Council. 67 
Erin Clawson: She agreed. She said she had been doing this for three years. 68 
 69 
 70 
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 2 
City Recorder: In defense of the staff she manages; she mentioned the comments of the Audit Partner 3 
(Mike Kidman) from Jones Simkins: He said that it was a pleasure to audit Elk Ridge. He said that the 4 
City has a “great staff”…”You have clean books”…he mentioned some of his clients elsewhere and 5 
the trouble they have. Ms. Davis felt that was a great recommendation of performance; besides being 6 
solid and trustworthy through much turmoil. 7 

3:22:23   8 
CITY COUNCIL   No minutes from the Deputy Recorder (She was out of town and ill when she returned.) 9 
MINUTES   10 
 11 
EXPENDITURES  General: None 12 

A. Check Register for October, 2012:   13 
   Question: Page 5: Is the City paying the electrical bill for lights In Elk Ridge Meadows, Phase 2? 14 

Mayor: He explained that they thought the land (open space) would be coming to the City sooner than 15 
it has. There are meters that take care of the lighting as well as the irrigation. At that time, it seemed 16 
we were about a month away from taking the open space over. It did not happen…it has not 17 
happened. 18 
Recorder: She asked if Salisbury Homes could take the bill back.  19 
*The Mayor will check into this. 20 
ERIN CLAWSON MOVED, SECONDED BY WESTON YOUD, TO ACCEPT THE CHECK REISTER 21 
AND PAYROLL REGISTER FOR OCTOBER, 2012 22 

   VOTE: YES (5)    NO (0) 23 
 24 
NON-AGENDA ITEM The Mayor reported that there is the possibility of hiring a young man…single…time to serve as the 25 

Code Enforcement Officer. The Council had discussed $15/hour…4 to 5 hours per week. Is that still 26 
okay to move forward on this basis? 27 

   There are winter codes to enforce, as well. No parking in the street during snow removal remains an28 
    issue and should be noted in the newsletter. The Council agreed to move forward with this. 29 
 30 
ADJOURNMENT  Mayor Shelley closed the City Council Meeting at 10:32 PM. 31 
 32 
 33 

 34 
                                                                                                              ______________________________________ 35 

             City Recorder – Janice H. Davis   36 
   37 


