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 4 
TIME AND PLACE OF WORK SESSION 5 

A work session of the Elk Ridge Planning Commission was held on Thursday, January 23, 2014, at 7:00 p.m. at 80 East Park Drive, Elk 6 
Ridge, Utah.  7 
 8 

RICHARDSON CONDITIONAL USE (ACCESSORY STRUCTURE) 9 
Shay Stark, City Planner provided a background.  In the Salem Hills subdivision, there is a strip that is undeveloped (Bella Vista Lane).  10 
Back in 1984, there was a developer that was going to subdivide it into lots, but had financial trouble and sold the parcels.  The 11 
particular lot in discussion is the one owned by Troy Richardson on the East end of the area.  The lot is roughly 11,000 square feet.  Mr. 12 
Richardson used to own a house south of the lot, but the two lots were never combined.  Mr. Richardson received a building permit for a 13 
1600 square foot garage on the back lot.  He didn't obtain a conditional use permit at the time, but should have.  The City didn't make 14 
him go through any process to get the permit.  If the two lots were combined, the actual structure could have been up to 1200 square 15 
feet.  Legally, the garage should have only been 650 square feet. 16 
Colin Logue, PC asked if 11,000 square feet for the lot was conforming. 17 
Shay Stark, City Planner confirmed 11,000 square feet was conforming.  The lot was not the problem, but the structure was.  The owner 18 
would like to sell the existing structure.  Currently, the structure is not connected to any utilities.  Electrical is an option, but the other is 19 
not.  Since the structure is not legal, it can't be insured because there isn't a guarantee the City would let the structure be rebuilt if there 20 
was damage to the structure.  The City let the owner build the structure by giving him a building permit and didn't even review it.  The 21 
structure has been built since 2005.  So there is an existing structure that doesn't fit within the code…it didn't meet the code requirements 22 
at the time of construction so Mr. Stark cannot declare it a non-conforming use and walk away from it. 23 
Kelly Liddiard, Chair asked if the road was constructed and if the setbacks were applicable at the time.  How is the City half at fault? 24 
Shay Stark, City Planner replied that the City didn’t make the property owner go through the correct process.  The codes were the same 25 
in 2005 as they are currently.  If someone wanted to build an accessory structure today, they would need to obtain a conditional use 26 
permit in order to receive approval to construct a garage.  Mr. Richardson paid for a process because there is record that he paid, but it 27 
isn’t clear what process he paid for.  There were some things going on at the same time…the Ogden’s across the right-of-way who had 28 
also constructed a large garage.  There is a similar problem with Ogden’s, but they did go through a process.  The planner, at the time, 29 
had the Ogden’s record a document with the county stating that they were going to combine the two lots, which has never occurred.  30 
Based on the recording of the document, they were allowed to build the garage.  It doesn’t totally conform to the code so there are some 31 
issues there.  If the Ogden’s could combine the two lots, then they are close to conforming and in a better position. 32 
Kelly Liddiard, Chair asked if there is a buyer for the Richardson garage. 33 
Shay Stark, City Planner replied that the realtor told him there were several potential buyers, but when they have gone for financing, the 34 
bank has refused them because it is non-conforming.  That is the reason the issue has come to the City because a bank requested a letter 35 
from the City stating it was a legal, conforming lot/garage.  The bank probably couldn’t find record that the lot was legally subdivided. 36 
Cory Thompson, PC asked what the owner/buyer intend to do with the garage which is non-powered, non-water, non-conforming and  37 
small lot that nothing else can be built upon. 38 
Colin Logue, PC commented that if the building burns down, they could reconstruct it. 39 
Kelly Liddiard, Chair said that if they have a conditional use permit, non-conforming building, and then that authorizes the insurance 40 
company to pay for a rebuild. 41 
Cory Thompson, PC clarified that unless the owner sold the property/garage to one of the adjacent property owners that can be 42 
combined like the Ogden’s, can anything every be done on the lot.  The garage doesn’t even have power. 43 
Shay Stark, City Planner stated that since the City cannot list it as a non-conforming use, Mr. Richardson is looking to sell the structure 44 
that can continue in the same use currently, which is basically storage, and have insurance on the building. 45 
Kelly Liddiard, Chair asked if the City allows the conditional use, what kind of grief does it bring the City down the road.  There are 46 
probably more similar issues around. 47 
Shay Stark, City Planner indicated there are a couple of things that come into play and one of those is there is someone who is interested 48 
in legal subdividing some of the lots and installing the road.  There were two men that came in a few months ago interested in 49 
subdividing, but Mr. Stark doesn’t know where they are at with it.  The men were interested in purchasing three lots from Mr. Goodsell, 50 
one of the property owners along the right-of-way.  Mr. Denning owns two lots and they are located toward the street on the west end.  51 
He has been asking some questions and between the two different owners, there could potentially make something work to subdivide it.  52 
If there were 11,000 square foot lots, which are the same as other surrounding lots, the garage could potentially be platted with that 53 
subdivision.  Then there would be a legal lot.  So in the future, if the owner ever wanted to tear the garage down, there could be a home 54 
built on the lot.   55 
Kelly Liddiard, Chair commented that it was said that it would be hard to fit a decent footprint on the lot. 56 
Shay Stark, City Planner explained that the City code states that there must be a minimum of 4,000 square foot buildable area.  There 57 
won’t be a 4,000 square foot home, but a 2400 square foot footprint and the problem with the lot is that it is angled on one corner and in 58 
using the setbacks, there would only be 3,800 square feet.  The setbacks could be met and there is still enough square footage to build 59 
the home.  There is a provision in the code when there can be special approval for situations like that.  The best solution for the City and 60 
for the owner is to work out some kind of a conditional use permit for the garage.  It benefits the City because there would be reason to 61 
maintain the property because there is some value to it.  It allows the owners to have insurance on the structure.  If there is a structure 62 
without insurance and it burns to the ground, then there is a charred slab sitting there for years. 63 
Colin Logue, PC commented that if the City does this for this property owner, then others are going to expect the same. 64 
Kelly Liddiard, Chair said that the City doesn’t know what Mr. Richardson paid, but he did pay something.  Even though he paid, Mr. 65 
Richardson didn’t follow code by putting it in the right spot.  That is not the City’s fault. 66 
Shay Stark, City Planner responded that it is the City’s fault because no one bothered to review it. 67 
Cory Thompson, PC responded that there isn’t sufficient evidence of what happened. 68 
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Shay Stark, City Planner explained that there was never a conditional use applied for because there are not any minutes for planning 69 
commission meeting.  There are not any minutes to claim that it went before city council. 70 
Kelly Liddiard, Chair restated that it isn’t the City’s fault.  The owner should have petitioned the City. 71 
Shay Stark, City Planner said the City issued the building permit.  There is a copy of the building permit. 72 
Cory Thompson, PC asked if the building permit allow the owner to build a structure in excess of the permissible code. 73 
Shay Stark, City Planner indicated that the square footage of the building was listed on the building permit.  74 
Cory Thompson, PC said that since there was talk about platting the parcel and selling it as an individual lot, he thinks that Mr. 75 
Richardson should sell the garage to one of the adjacent property owners so they could combine two lots.  Bryson and Whitney Carter in 76 
the home directly to the south of the said property thought that the garage was part of their lot/home.  There was a power connection that 77 
ran from the house to the garage, which was severed recently.  It appeared that it was part of the home because of the power connection 78 
and the trail going from the home to the garage.  The Carter’s indicated that they would like to purchase the property. 79 
Shay Stark, City Planner said that he has talked to the realtor, Mr. Wixom, and asked if any of the adjacent land owners had expressed 80 
any interest in purchasing the garage because that would be the cleanest solution.  Mr. Wixom said that the Carter’s had expressed some 81 
interest, but they couldn’t afford the asking price, which is about $170k. 82 
Cory Thompson, PC commented that if he owned the property and had a conditional use for it and if the building burned down, he 83 
would not rebuild.  It is non-conforming with no power, water or sewer.  Even if it is insured, it will not be rebuilt if it was destroyed. 84 
Kelly Liddiard, Chair asked if the Carter’s purchased the garage, could they run the power and utilities to it. 85 
Shay Stark, City Planner indicated that he had asked the realtor if anyone had talked to SESD about the power.  There is nothing in the 86 
code that states that there has to be utilities to an accessory building.  From a practical standpoint, a property owner would be trying to 87 
get power to the building. 88 
Kelly Liddiard, Chair asked if one of the people buys the three lots, what does that mediate as far as the violations.  The building will 89 
still be non-conforming. 90 
Shay Stark, City Planner corrected Kelly Liddiard, that it would be still be illegal.  Without getting a conditional use permit, there is no 91 
getting around the legal part of it.  By including the garage property with the subdivision it would make it legal.  The setbacks are not 92 
conforming.  It would be considered a legal, non-conforming lot if it was included in the subdivision.  The structure is still in violation. 93 
The Ogden and Jacobson properties were discussed because they are both not ideal situations.  They will be looked at after the 94 
Richardson issue is resolved. 95 
Cory Thompson, PC stated that approving the accessory building as it currently sits will not do one bit of good except to the person that 96 
built it.  Everything about the building is wrong and to approve the permit would allow him to insure it.  Mr. Thompson doesn’t see how 97 
that would help the City or his neighbors.  He doesn’t think that a conditional use permit is the right answer. 98 
Clint Ashmead, PC agreed.  He thinks by approving the conditional use permit, it will keep the wrongs going.    99 
Kelly Liddiard, Chair agreed that the conditional use permit shouldn’t be approved and thinks that the building should be torn down.  It 100 
is illegal and cannot be made legal.  It’s just too large. 101 
Shay Stark, City Planner commented that if the City doesn’t do anything, the building can’t be sold and will just sit there and potentially 102 
be rented without insurance for storage.  The nice thing about the conditional use permit is that the City can set some conditions, which 103 
are if he wants to add on and modify the building; they would have to make it conformant. 104 
Kelly Liddiard, Chair thought that the owner wouldn’t do it…if he doesn’t live in the City, why would he care to keep up the building or 105 
property.  The only advantage is that he would be able to insure it. 106 
Shay Stark, City Planner clarified that the advantage would be for him to sell the property so that there can be somebody who will do 107 
something with it. 108 
Clint Ashmead, PC said that Mr. Richardson needs to realize that the structure has to go and he has a parcel.  He needs to work with 109 
people on the price because that is all he can do if he wants it sold. 110 
Kelly Liddiard, Chair thinks he needs to forget the garage, tear it down and get with the other people to develop the subdivision and sell 111 
the lot.   112 
Clint Ashmead, PC suggested getting some legal advice for the different ways the City could approach it. 113 
Shay Stark, City Planner indicated there were some inspections, but there was never a final inspection.  The City does have some 114 
liability because they issued the building permit and going through that process.  Mr. Stark is going to have the City Attorney, David 115 
Church, take a look at it.  Mr. Stark didn’t know if the City could make Mr. Richardson tear down the building. 116 
 117 

 118 
TIME AND PLACE OF MEETING 119 

A regularly scheduled meeting of the Elk Ridge Planning Commission was held on Thursday, January 23, 2014, at 7:30 p.m. at 80 East 120 
Park Drive, Elk Ridge, Utah.  121 
 122 

ROLL CALL 123 
Commissioners: Kelly Liddiard, Colin Logue, Cory Thompson, Clint Ashmead, David Clark 124 
Absent: Kevin Hansbrow, Andy Costin 125 

 Others: Shay Stark, Aqua Planner 126 
  Marissa Bassir, Planning Commission Coordinator 127 
  Public: Angelia Olson 128 
   129 
OPENING ITEMS 130 

Kelly Liddiard, Chair, welcomed at 7:30 PM.  Opening remarks were said by Cory Thompson, followed by the pledge of allegiance. 131 
 132 

APPROVAL OF AGENDA 133 
No changes were made to the agenda.  134 
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 135 
 136 

SUBDIVISION PROCESS DISCUSSION 137 
Shay Stark, City Planner provided a background as to why the process is being looked at, which is because there are some other areas of 138 
code that don’t comply with State Code and need to be revised.  The Subdivision code is not out of compliance with State Code; 139 
however, there are some items in the code, which are all in different places.  The problem is that there have been changes where 140 
statements conflict with other parts.  It isn’t a huge deal, but when moving through the process with applicants, it is causing a little bit of 141 
grief.  In reviewing the subdivision process, the hope is to come up with a clear process from start to finish so it can be set up in a 142 
fashion where it can be given to the developer in the beginning so they have a clear picture of what the process is, as well as the 143 
requirements.  In the past, there has been some hold up from final to recording because of certain requirements that haven’t been met 144 
and if the City makes that a priority earlier on in the process, then the process will run smoother and quicker.  The State Code actually 145 
goes in the opposite direction by given one of two options, which is to wait to record the plat until they have completed construction.  146 
The purpose is that the developer can’t sell anything until the subdivision is complete.  So the plat is held over the developer’s head until 147 
everything is complete.  That doesn’t work for developers who don’t have a lot of money so it stops development cold. 148 
Cory Thompson, PC clarified that this new process is being developed to clarify the whole development issue and will give the planning 149 
commission, the city council and the public an opportunity to give input on everything.  It is a new process that the planning commission 150 
is considering and Mr. Thompson thinks it is great. 151 
Shay Stark, City Planner explained that they are trying to complete the revision so it can be brought forth. 152 
Kelly Liddiard, Chair commented that it is great because he was confused when Mr. Haskell went to the city council before going to the 153 
planning commission so the proposed process will help alleviate that problem. 154 
Shay Stark, City Planner indicated that the subdivision process isn’t spelled out in the code because it gives the cities the opportunity to 155 
make it work best for them.  There are three sections and the first one is when they come into apply – Pre-application.  The City wants to 156 
hand the developer a packet before there is any meeting or application that explains the process.  The preliminary plat and the final plat 157 
process will be put on a flow chart so they can see it visually.  There will be a paragraph explaining each process included as well.  158 
There will be a copy of the checklist – preliminary and final checklist.  There will be some accountability built in as well by following 159 
the steps and check them off.  The next step doesn’t happen until everything is dealt with in the current step.  The other concern is Mr. 160 
Stark wanted to make sure the planning commission had a heads up on the issue by reviewing it and having time to think about it before 161 
it went out to the public process.  Each subdivision affects the character of the city and it shouldn’t be approved if all aspects haven’t 162 
been considered.  From the public side, when the public comes to a public hearing, they deserve to see and consider something that is 163 
approvable.  Not something that is still being worked on.   164 
Kelly Liddiard, Chair likes the step process and that everyone will know what it is.  Jumping ahead is not part of the process. 165 
Shay Stark, City Planner explained about the conceptual package that is given to the developer and there is an optional pre-submittal 166 
meeting with the planner for any questions they may have.  When they submit an application for preliminary that is when time starts 167 
ticking.  The developer will not be allowed to just drop off the preliminary plat application without the checklist being reviewed by 168 
Marissa Bassir or someone who knows the checklist.  If there are some large items missing that aren’t checked off on the checklist, then 169 
it will be handed back to the developer.  The City is trying to preserve the time so there is plenty of time for consideration.  The second 170 
part is that once the City receives the application, it will be forwarded to the planner for his review.  He will look at it more in depth 171 
based on the checklist.  If there isn’t enough information for review, then it will be returned to the developer.  The first TRC will occur 172 
and then there will be a joint work session with the planning commission and the city council to consider all concerns and they will all 173 
do a site visit.  Then there will be a mandatory second TRC and more if necessary.  Hopefully, everything will be worked through before 174 
the planning commission reviews it.  A public hearing will take place after the planning commission has reviewed it.  If there aren’t a lot 175 
of comments from the public, then it is just a matter of approval.  If there are comments from a public hearing, the City is supposed to 176 
address those comments.  If there are negative comments, an approval should not be made at that time.  The city council will receive the 177 
best package possible for their consideration.   Preliminary application process is basically vesting for the zoning and the City likes the 178 
conceptual layout.  Final application process goes through the same steps, except there aren’t arguments about the concept.  The details 179 
are discussed at final application – details of the development agreement.  When it is brought to the planning commission, there will not 180 
be notes on what will be in the development agreement, but the actual agreement.  The city attorney will be involved from first review of 181 
final plat so the development agreement can be written.  The bonding agreement will also be reviewed at final application by the 182 
planning commission and city council.  The developer will not have any excuses and will have to provide their cost estimates at that 183 
point because the concept has been approved. 184 
Kelly Liddiard, Chair liked the step by step process and especially, the on-site visit.  It will be very beneficially to everybody. 185 
Shay Stark, City Planner explained that this is just a process and doesn’t have to be changed in the code, but the code that needs to be 186 
updated will be according to State Code.  Conflicts will be clarified and spelled out and the bonding will be complete before starting 187 
construction. 188 
 189 

STREET LIGHTING DISCUSSION 190 
 Shay Stark, City Planner explained that the standard details have street lighting details for trail and for arterial streets.  The preliminary 191 

and final plat application checklists mention street lighting as one of the items that the developer has to provide.  The City code does not 192 
clearly state street lighting or what the developer has to provide.  The question is does the city want street lighting and if so, at what 193 
level of street lighting.  Street lights improve safety.  There is obviously a benefit to having street lighting, but there is also a cost and 194 
they are not cheap.  The City needs the planning commission’s opinion. 195 

 Kelly Liddiard, Chair asked if there was a grant for street lighting. 196 
Shay Stark, City Planner replied that there are some options for grants that will still make the City have to pay about 50 percent of the 197 
cost.  Installing the street lights is one issue, but then there is the maintenance of the lights.  Does the City want a lighting department? 198 
The City will maintain and just pay the power company by meter.  Or the power company can give the City a flat rate per light and the 199 
power company maintains the lights.  But then the power company specifies what kind of light is installed. 200 
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Colin Logue, PC asked who could get more information about grants and costs. 201 
Shay Stark, City Planner explained that a cobra head lamp that is attached to a utility pole would cost about $3000.  They are LED lights 202 
and sounds like a lot up front, but are more cost effective than halogen lights ($1500) as far as energy.  The whole pole and light will 203 
cost about $4000-$5000 and there is also an additional charge to pull wire to the pole if there isn’t an existing connection. 204 
Colin Logue, PC asked how many lights. 205 
Shay Stark, City Planner replied that is the other question.  Does the City wants lights at every intersection or every 150 feet, etc.?    In 206 
the new development, the developers would be installing the lights.  If SESD did the maintenance, Mr. Stark doesn’t know specifically 207 
what they would charge, but generally, cobra lights are about $6-$8 per month.  That covers power and maintenance on the light.   208 
Kelly Liddiard, Chair recommended putting the issue on a work session on an upcoming agenda. 209 

 210 
JANUARY 9, 2014 PLANNING COMMISSION MINUTES 211 

There were not any corrections to the minutes. 212 
 213 
COLIN LOGUE MOTIONED AND CORY THOMPSON SECONDED TO ACCEPT THE JANUARY 9, 2014 PLANNING 214 
COMMISSION MEETING MINUTES AS WRITTEN AND CORRECTED.  VOTE: YES - ALL (5), NO - NONE, ABSENT - 215 
(2) KEVIN HANSBROW, ANDY COSTIN 216 
 217 

CITY COUNCIL UPDATE 218 
There was not a council member present for an update. 219 
 220 

OTHER BUSINESS 221 
 Training Assignment 222 
 Kelly Liddiard, Chair indicated he would update the list of topics and send out to the planning commission for them to sign up for 223 

training dates and topics. 224 
 225 

Marissa Bassir, Planning Coordinator asked if the planning commission would like to set a date for the planning commission dinner with 226 
spouses and the planning commission decided Friday, February 21 might be a good option. 227 

  228 
 229 
ADJOURNMENT – Chair, Kelly Liddiard, adjourned the meeting at 8:20 p.m. 230 

 231 
 232 

  ____________________________________________ 233 
         Planning Commission Coordinator 234 


