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              ELK RIDGE 1 
CITY COUNCIL MEETING 2 

                  February 11. 2014 3 
 4 

TIME & PLACE  This regularly scheduled Meeting of the Elk Ridge City Council, was scheduled for Tuesday,  5 
OF MEETING February 11, 2104, at 7:00 PM; this meeting was preceded by a City Council Work Session at 6:00 6 

PM.    7 
 The meetings were held at the Elk Ridge City Hall, 80 East Park Drive, Elk Ridge, Utah. 8 
 9 
 Notice of the time, place and Agenda of these Meetings, were provided to the Payson Chronicle, 145 E 10 

Utah Ave, Payson, UT, and to the members of the Governing Body, on February 7, 2014. 11 
 12 
6:00 PM -   CITY COUNCIL WORK SESSION AGENDA: 13 
    14 
ROLL Mayor: Hal Shelley; City Council: Dale Bigler, Ed Christensen, Brian Burke , Paul Squires, and Nelson 15 

Abbott; Deputy Sheriff; Cheri Rhodes, Fire Chief: Seth Waite, Public Works Director: Cody Black; 16 
Planner: Shay Stark; Public: Thomas Tervort, Bryson Carter, Blain Ogden, Gary Hansen, Hyrum 17 
Davenport, Trey Stephens, Josh Crippen, Shane Eppley, Tyson Curie;  18 

 and the City Deputy Recorder: Mary Preece 19 
0:00:46 20 
FENCING SOUTH OF Discussion in previous Council meetings had taken place; any additional input was welcomed.   21 
FIRE STATION Dale Bigler brought information to the Council and Tom Tervort, owner of the home in question, that 22 

there is a governmental entity statue restricting law suits against cities; allowing only certain items to 23 
qualify. An example is direct physical damage caused by the city or city employees.  It is doubtful that 24 
the loss of view would fall into the qualifying items. Cities are public entities; they are all of the citizens 25 
in this area. When a law suit is brought against a city their liability insurance company sends out an 26 
investigator. A determination of whether the claim falls within the requirements of a legal action will be 27 
made according to the findings of the investigator. The City has the option to make some restitution on 28 
their own if they felt a moral obligation. Once a suit is filed against the City, an Issue of Denial letter is 29 
produced and it is run through the legal system. 30 

 Paul Squires expressed his disapproval of installing a vinyl fence. His inspection of the situation 31 
showed no obstruction of the view from any point of the home. The use of the tax payer’s money on 32 
the citizen’s property was not merited.  33 

 Mayor Shelley explained his desire to install a white vinyl fence was to make the entire facility complete 34 
and finish the park side of the project. 35 

0:8:22 36 
FINAL GRADING/SITE  Cody Black  Public Works Director, stated there were no civil plans, civil drawings, or grade shot 37 

completed for the fire station project. This has created an issue on the east side where the building is 3 38 
feet lower than the level of the parking lot. He addressed the required two ADA parking stalls using the 39 
space of 4 regular stalls. Placing these in front of the building was considered, however, the grade was 40 
too steep. 41 

 Shay Stark, City Planner, continued the discussion by giving the following details: 42 
      A. Option one is to install a retaining wall with a railing, leaving existing grades in place. This would 43 

require firemen parking in the east lot to walk around the wall to enter the building. The cost of the 44 
project with a retaining wall was estimated at $94K. This would include everything even landscaping 45 
being done by a contractor. Mr. Black assured the Council a lot of the work could be done in-house.  46 

       B. Option two was to install a sidewalk along the west side of the building with stairs leading down 47 
to the entrance. This would require cutting the grade down next to the building by a couple of feet for 48 
clearance at the bottom of the roof. The need to grade the entire parking lot would then be necessary. 49 
The second option would be at a greater cost to the City at an estimated $109K. 50 

 The Mayor requested the Council to walk through both scenarios to get a clearer picture of the situation. 51 
 The extensive ADA requirement presents the need to install a ramp to the west parking lot. The ramp,   52 

route based on an 8.88 % slope would be put in place, including the compulsory railing. Two ADA stalls 53 
are necessary; one being van accessible. 54 

  Mr. Stark clarified: where a government entity is doing major renovation of a structure it has to be ADA 55 
accessible, not just reasonable accommodations. A number of different options were entertained, but 56 
were not feasible. The choice of the west parking lot was the least expensive workable solution. 57 

 He was surprised the City had not been contacted before now for not being in compliance. The law has 58 
required for 20 years that all public buildings in a city be ADA accessible. 59 

 Mr. Black stressed how important it was to move on these decisions quickly making it possible to move 60 
the Fire Department back into the building. 61 

0:32:35 62 
TROY RICHARDSON- Shay Stark reviewed the request Mr. Wixom, a realtor, presented to the Council in September, 2013. 63 
PROPOSED SALEM  He was representing Mr. Richardson who was requesting the City provide a letter verifying the  64 
HILLS, PLAT K  garage on his property on E. Salem Hills Drive was a legal and conforming structure; however, history 65 

on this property revealed the structure did not go through the process required to make it legal or 66 
conforming. 67 

 68 
 69 
 70 
 71 
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 The City was negligent in issuing a building permit and allowing the building to go forward; also in not 4 

following up on the construction of the building. 5 
 Ed Christensen remarked that Mr. Richardson was aware at the time of construction of the necessity to 6 

combine the lot his home is on with the adjoining lot for the garage, to make it legal and conforming.  7 
 Blain Ogden reported at first it was required that he and Mr. Richardson (neighbors), who were both 8 

trying to use two lots in this proposed plat, to re-plat the lots and make them one. Later Mr. Ogden was 9 
instructed to fill out a Declaration of Zoning Lot which he understood replaced the requirement to re-10 
plat. However, Mr. Stark pointed out to him the Declaration of Zoning Lot document stated the lots were 11 
to be combined, and explained the process to follow for Mr. Ogden. 12 

 Mr. Stark expressed that even if the lots would have been combined at that time, the size of the garage 13 
and incorrect setbacks would have prevented the structure from being legal to build.  14 

 The City Building Inspector never did a final inspection, and a Certificate of Occupancy was never 15 
issued. 16 

 The City Attorney, David Church, has reviewed all the facts and determined the garage will stay in its 17 
present state of use. He suggested a letter be written stating they can have power, but no sewer or 18 
water. They can rebuild the structure if destruction occurs, but they cannot in anyway re-modify the 19 
structure. This letter would be recorded with the deed at the County. 20 

 The possibility of building a home on this lot in the future would require the removal of the existing 21 
structure.  22 

 The parcels in the “Proposed Salem Hills, Plat K” need to be addressed, concerning the 11,000 sq ft. 23 
lots and the development of the street, before consideration of building can take place.   24 

 This issue will come up again, as there are other areas in the City with a similar situation. 25 
 Bryson Carter explained he owned the lot and home, originally Mr. Richardson’s, and had spoken to Mr. 26 

Wixom about buying the adjoining lot with the garage.  He was informed Mr. Wixom had others 27 
interested and was working out the situation with the City. 28 

 Mr. Stark expressed to the Council that moving forward with resolving the issues with the rest of the lots 29 
in “Proposed Salem Hills, Plat K” would be very beneficial as other parcel owners were interested in 30 
being able to sell or build. 31 

0:58:27 32 
SUBDIVISON REVIEW & 33 
APPROVAL PROCESS Shay Stark advised the Council one of the changes the review would require of them was to attend a 34 

joint work session with the Planning Commission. This would include the Council from the beginning, 35 
giving everyone involved more knowledge and opportunity to deal with the issues at hand, both pro and 36 
con, in TRC's before they are presented to the public in a public hearing. 37 

 General changes in the process have been put in place, and are proving to be advantageous.  38 
  39 
 Closed Work Session 7:05 40 
 41 
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 45 
TIME & PLACE  This regularly scheduled Meeting of the Elk Ridge City Council, was scheduled for Tuesday,  46 
OF MEETING February 11, 2014, at 7:00 PM; this meeting was preceded by a City Council Work Session at 6:00 47 

PM.    48 
 The meetings were held at the Elk Ridge City Hall, 80 East Park Drive, Elk Ridge, Utah. 49 
 50 
 Notice of the time, place and Agenda of these Meetings, were provided to the Payson Chronicle, 145 E 51 

Utah Ave, Payson, UT, and to the members of the Governing Body, on February 7, 2014. 52 
                     53 
   REGULAR CITY COUNCIL AGENDA ITEMS 54 
 55 
ROLL Mayor: Hal Shelley; City Council: Dale Bigler, Ed Christensen, Brian Burke , Paul Squires, and Nelson 56 

Abbott; Public Works Director: Cody Black; Fire Chief: Seth Waite, Planner: Shay Stark; Public: Bryson 57 
Carter, Blain Ogden, Gary Hansen, Hyrum Davenport, Trey Stephens, Josh Crippen, Shane Eppley, 58 
Tyson Curie and the City Deputy Recorder: Mary Preece 59 

    60 
OPENING REMARKS  An invocation was offered by Ed Christensen; and boy scout Josh Crippen, led those present in the  61 
AND PLEDGE OF  Pledge of Allegiance, for those who wished to participate. 62 
ALLEGIANCE  63 

 64 
AGENDA TIME DALE BIGLER MOVED, SECONDED BY PAUL SQUIRES, TO APPROVE THE AGENDA TIME  65 
FRAME  FRAME, ADJUSTING THE START TIME TO 7:07 PM. 66 
                              VOTE:   AYE (5)  NO (0)   67 
 68 
1:04:16  69 
PUBLIC FORM  NO PARTICIPATION 70 

     71 
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 2 
FENCING –SOUTH OF Mayor Hal Shelley proposed to install a white vinyl fence along the property line of the City adjacent to 3 
THE FIRE STATION the Tervort property and along the park property line. He was in favor of utilizing park funds where  4 
   possible. 5 
   Dale Bigler suggested for legal purposes to have a formal agreement signed by the Tervorts and the 6 
   City stating all parties are satisfied; and no additional legal action will be taken on this specific issue. 7 
   Tom Tervort addressed the issue of compensation due to the fact the City broke their own ordinance of 8 
   zoning and setbacks. 9 
   Mr. Bigler informed him that Shay Stark, City Planner, had confirmed in the last meeting that a public 10 
   safety building construction was not subject to zoning and setbacks as stated by the Mayor in the  11 
   initial communication. He also reminded Mr. Tervort of the considerable value and marketability the 12 
   installation of the fencing would add to his property. There was not a total loss of view Mrs. Tervort  13 
   expressed. 14 
    15 
   The council concluded to move the issue to the next meeting to gather further information and allow 16 
   agreement papers to be prepared. 17 
1:16:32 18 
CITY COUNCIL   Water & Public Safety: Paul Squires 19 
DEPARTMENTS       A. CUP Meeting Report 20 
   There is SUVMWA meeting on Thursday, February 13, where Mr. Squires will conduct a discussion on 21 
   the report he had received from Reed Murray, Director of CUPPA. He will report that the Council moved 22 
   to spend  $10,000 to develop a secondary irrigation plan. CUP (going north) completion date has been 23 
   set for 2018. Jay Frandsen assured Paul Squires the CUP will follow the Highline Canal.  24 
   A completed feasibility study for the $10,000 will allow the City the ability to apply for grants, state and 25 
   federal. 26 
        B.  Proposed Amendment to Building Code – Fire Walls – Seth Waite, Fire Chief (not present) 27 
   Shay Stark informed the Council the National Building Code states in the case of multi-unit connected 28 
   homes owned by a single owner, that fire walls are not required. Mr. Stark suggested we add a  29 
   statement to the City's code that ALL multi-unit home be required to install a firewall whenever there is 30 
   an adjacent wall.  31 
   Mr. Waite (joined the meeting) requested the requirement of a reflective piece at the top of the adjacent 32 
   wall should also be considered. The wall must be from the foundation through the roof. This would be 33 
   based off of a time of a "one hour rating". 34 
   The Mayor stated when this amendment to the code is prepared it will be brought to the Council and the 35 
   Planning Commission for approval. (*Note: This is not part of the Development Code; it only goes to 36 
   Council.) 37 
1:24:22   Roads and Storm Drain – Brian Burke 38 
   Trading in the old ten-wheeler for a credit of $1,000 towards a new truck is not as profitable as selling it. 39 
.   He is putting together some ideas for the consideration of the Council for a 5-year or longer road plan 40 
   for the city and will bring it to the Council for their feedback at the next meeting. 41 
   He mentioned the possibility of talking to the owners of the properties on High Sierra to see if they  42 
   would be agreeable to the City making repairs and billing them.  43 
   *The Mayor will make the initial contact.     44 
1:29:59   Parks, Trails & Recreation & Code Enforcement – Dale Bigler 45 
   Mr. Bigler met with the recreation director, Matt Marziale, of Salem City. An agreement was made that 46 
   Elk Ridge City along with Woodland Hills would be part of Salem’s recreation program. All who desire 47 
   to participate would be welcome. He did discuss the City’s plans for the park in Elk Ridge Meadows 48 
   area. Equipment needed to top dress and get the field ready was available in Salem and Spanish Fork, 49 
   and they would be willing to help finish the field.  Salem City felt the field in Elk Ridge Meadows would 50 
   be very useful to both cities. 51 
   Mayor Shelley reviewed with the Council the preparation that has taken place for transferring the title of 52 
   the open space in Elk Ridge Meadows 2 to the City. Salisbury wanted to issue a Quit Claim Deed, but 53 
   the City did not feel secure with that action. David Church, City Attorney, informed the Mayor to secure 54 
   the Quit Claim Deed it would be necessary to have 75% of the residents sign a “Notice of Approval”; 55 
   which has been prepared for each owner. Each owner will have to sign this notice to submit to the  56 
   County along with the Quit Claim Deed. 57 
1:37:06   Administration, Public Works & Planning commission – Mayor Shelley 58 
        A. Snowplow Update: Mayor Shelley 59 
   A couple of bearings went out on the snowplow and the cost to repair them would be approximately $4-60 
   5K. We are now down to one bobtail snow plow. The 10-wheeler is out of commission. To replace the 61 
   10-wheeler would be around $165,000-$185,000, fully equipped. A 5 year loan at 2% interest for up to 62 
   $100,000 is available at this point. If the remainder of the cost was placed as a down payment, the 63 
   yearly payment would be around $20,000 for 5 years. Cody Black has looked extensively for a used 64 
   vehicle without any results. There is the possibility of getting through the next year with just two snow 65 
   removable vehicles, as we have for the past year. It was stressed that with the projected growth, the 66 
   need for adding to the number of snowplows was inevitable.  67 
   Members of the Council suggested extending the search for a good used snowplow: cities, state, or 68 
   federal entities. 69 
 70 
 71 
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   Mr. Black reminded them: in order to get a new vehicle in place, it would have to be ordered by March. 4 
   It was the decision of the Council to research the possibilities further. 5 
        B. Credit Card/On Line Bill Pay – Mayor Shelley 6 
   Signatures required have been an ongoing process, and the cost to the citizens has not been  7 
   determined. 8 
1:44:14   Sewer, Sanitation & SESD – Nelson Abbott 9 
   Mr. Abbott had been in contact with Payson City trying to get dump permits for the Elk Ridge citizens by 10 
   spring clean-up of yards. A resolution is promising. 11 
   SESD will be doing experimental projects with LED lighting. The City might have opportunity to  12 
   participate in this  project with some of the lighting of facilities around the City. 13 
   Economic Development & Public Works – Ed Christensen 14 
   Mr. Christensen had contact with Kevin Jessing, and others cities to get a clear picture of what other 15 
   cities are finding successful. There is a meeting planned for the economic committee next Tuesday to 16 
   get a better idea of the type of businesses are desired in the City. 17 
   Comments from Council and citizens present supported the need to have input from everyone  18 
   throughout the City. It was expressed that this idea of bringing business into this bedroom community 19 
   draws as many against as for the action. There has been an interest shown in a recreation type  20 
   business and the Mayor has visited with other cities with experience in this area to collect information 21 
   and ideas. A strong evaluation of each type of business will have to be executed. 22 
    23 
1:54:21   Resolution – City Fee Schedule/Annexation Fees    24 
   Information was provided to the Council; but they were not able to open the files. This item was moved 25 
   to the next Council Meeting. 26 
 27 
1:55:12   Ratify Polled Vote: Acceptance of 2012 = 2013 Fiscal Year Audit 28 
 29 
   POLLED VOTE: 30 
 31 
   PAUL SQUIRES  ( AYE),  BRAIN BURKE  (AYE), ED CHRISTENSEN  (AYE), NELSON ABBOTT  32 
   (AYE),  DALE BIGLER  (AYE).       33 
    AYE (5)  NAY (0) 34 
    35 
    A Motion is necessary for a polled vote. This item will be moved to the next meeting for a  36 
   motion. 37 
         38 
1:55:55   NELSON  ABBOTT MOVED, SECONDED BY ED CHRISTENSEN, TO APPROVE THE MINUTES 39 
   FOR JANUARY 28, 2014, AS PRESENTED. 40 
   VOTE:  AYE (5)  NAY (0)   41 
 42 
1:56:51   NELSON ABBOTT MOVED, SECONDED BY DALE BIGLER, TO APPROVE THE PAYROLL  43 
   AND CHECK REGISTER EXPENDITURES FOR JANUARY 2013. 44 
   VOTE:  AYE (5)  NAY (0)  45 
 46 
  47 
   ADJOURNMENT  The Mayor adjourned the City Council Meeting at 8:05 PM. 48 
 49 
    50 

 51 
              52 

     City Recorder 53 
 54 

 55 


