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               ELK RIDGE 1 
  CITY COUNCIL MEETING 2 

                 January 28, 2014 3 
 4 

TIME & PLACE  This regularly scheduled Meeting of the Elk Ridge City Council, was scheduled for Tuesday,  5 
OF MEETING January 28, 2014, at 7:00 PM; this meeting was preceded by a City Council Work Session at 6:00 PM.    6 
 The meetings were held at the Elk Ridge City Hall, 80 East Park Drive, Elk Ridge, Utah. 7 
 8 
 Notice of the time, place and Agenda of these Meetings, was provided to the Payson Chronicle, 145 E 9 

Utah Ave, Payson, UT, and to the members of the Governing Body, on January 24, 2014. 10 
 11 
6:30 PM -   CITY COUNCIL WORK SESSION AGENDA: 12 
    13 
ROLL Mayor: Hal Shelley; City Council: Brian Burke, Paul Squires, Ed Christensen & Dale Bigler (Absent: 14 

Nelson Abbott); Public Works: Cody Black; Planner: Shay Stark (Aqua Engineering); Sheriff: Deputy 15 
Rhoades; Public: Lucretia Thayne, Tom & Kolbi Tervort, Austin Hanks, Karlee Memmott, Shawn Black, 16 
Porter Black; & the City Recorder: Janice H. Davis 17 

 18 
 (Mayor Shelley moved Agenda item #2 to the beginning of the Work Session in order to give all members 19 

of the Council more time to arrive for the Audit Presentation. Council Member Squires arrived shortly 20 
thereafter and Council Member Abbott was absent for the entire meeting.) 21 

 22 
FENCING SOUTH Mayor Shelley: Introduced the topic and gave a brief review: He introduced Mrs. Kolbi Tervort (she and 23 
OF FIRE STATION her husband, Mr. Tommy Tervort are residents just south of the Fire Station expansion) and her father-in-24 

law, Mr. Tom Tervort, Sr. (present at the meeting). 25 
 During the pre-construction phase of the planned expansion of the Fire Station, the City Planner, Shay 26 

Stark, brought forward certain concerns and information regarding the setbacks for the building. The 27 
Mayor went to Tommy Tervort and spoke to him about the issues and concerns prior to the public hearing; 28 
which took place on October 7, 2013. 29 

 Recently, Mr. and Mrs. Tervort have left messages with the Mayor; and the Mayor has visited with them, 30 
accompanied by Council Member Burke. Since this is a new Council, the newly-elected members need 31 
time to become informed and discuss possible resolutions. The Mayor turned the time over to Mrs. Tervort 32 
to explain her concerns and "frustrations": 33 

00:03:46 Kolbi Tervort: Mrs. Tervort explained that she and her husband purchased the house located at 151 S. 34 
Escalante Drive last summer and have done a lot of work on it to raise the value and be able to live in it 35 
and perhaps sell it someday. She has felt frustrated, "watching the whole process happen and feeling like 36 
I am being taken advantage of a little bit because…it's the ordinance that's your City's…it should not be 37 
that close to the fence". She feels that the building blocks 100% of her view…of "anything that I had". 38 

 The view is a big reason she agreed to move up to Elk Ridge. She feels like she is being "walked 39 
on"..."and nobody's going to do anything about it". 40 

 She explained that she had asked her father-in-law to be at the meeting with her. Her husband could not 41 
be present. 42 

 Mayor Shelley asked Mr. Tervort to share his feelings, as well: 43 
00:05:20 Tom Tervort: He felt that Kolbi had explained their position well. He had done some checking and though 44 

the ordinance may be "old and antiquated", he felt that most cities have the same ordinance. He checked 45 
and most cities have 50 feet from the property line as the setback. As a former resident of Elk Ridge, he 46 
knows that one of the main reasons people move to the City is because of the view.   47 

 Neither his son, Thomas, nor Kolbi want to cause problems for the City…they have found it difficult to 48 
contact people during this "transition time".  49 

 Mr. Tervort felt the building of the Fire Dept. expansion has devalued their property…"if it is going to be 50 
allowed to continue to be built". He felt it would be "fairly easy to ascertain what that devaluation would 51 
be…utilizing some real estate appraisers…or something and have them do an evaluation".  52 

 He said further, "It is kind of a geometric progression of devaluation; whatever the value is right now gets 53 
multiplied; as the general real estate values increase, that devaluation decreases by the same proportion". 54 
He said that perhaps they would not be able to make very much money if they decided to sell the 55 
house…"they might decide to keep it" since they have done so much work on the inside. 56 

 "If we put this thing into reverse and said, 'alright, if they are not going to make money…what if they got 57 
into a financial difficulty right now and had to go sell…I don't know if they could sell it for what they paid for 58 
it; much less the 6 months of hard labor they put into it. I think there needs to be some kind of…I don't 59 
know whether they…" (The thought was not finished) 60 

  "I talked to my attorneys that are in my organization…I have three there; two of them are real estate 61 
attorneys and they both said the same thing…the City doesn't want it to turn into a big fight; but the reality 62 
is by building that close and blocking the view completely…it is an 'illegal taking of property'. If you don't 63 
get it resolved, then…there's only two ways to resolve it:  64 

 - You either have to compensate them for it; or else' 65 
 - Build somewhere else. 66 
 "Personally, I think I…I'm not the guy…it's not my City any more…although I don't live very far away…I'd 67 

rather have the view than the compensation; but, if they are willing to be compensated, then I think we just 68 
need to come up with some kind of a figure and compensate them for it…or start thinking of another place 69 
to put that fire house. That is how I see it, anyway…and I am just kind of an innocent by-stander." 70 



 2

00:09:27      Elk Ridge City Council Work Session - 1-28-2014 1 
 2 
 Ed Christensen: Council Member Christensen asked if David Church had been consulted. He mentioned 3 

a previous and similar issue up on Oak Lane where lot owners on the south side of the street had lost 4 
their view due to home being built high on the north side of the street. Back then the counsel was that 5 
people are not guaranteed views. 6 

 Tom Tervort: He agreed; but claimed it was the distances the City ordinance allows that he felt was the 7 
main point. 8 

 Mayor Shelley asked that Shay Stark review the applicable code: 9 
00:10:13 Shay Stark: (Code Review) No exception or "variance" from the code was needed in this situation. It was 10 

determined that the City was basically within the code. The regulations are within the "Public Facilities" 11 
Zone:  There are 6 various "Permitted Uses" and definitions: 12 

 - Accessory Buildings 13 
 - Civic (Church or Library) 14 
 - Educational 15 
 - Governmental 16 
 - Public Utility Facilities 17 
 - Recreational 18 
 The setbacks listed within this section of the code are applicable to only three (3) of the above listed 19 

areas: (Civic, Educational & Recreational). 20 
 Part of the reasoning: 21 
  There are certain types of facilities; (Example) such as a pump house (Utility)…A pump house could be 22 

 placed within a residential zone on a small lot; a 50' or 75' setback would not be needed around that 23 
 facility…it would not impact the neighborhood.                                                             24 

 Some of these uses have not been assigned a specific setback because it makes sense to look at the 25 
conditions of each situation.  26 

 As this was discussed: the location of the Fire Station vs. down where the Public Works Building is was 27 
mentioned. One of the deciding factors was the difference in time in being able to serve people in an 28 
emergency situation. There is a big difference between being further up on the hillside than down below; 29 
particularly for a fire truck; which is double the time. The issue of "time" impacts other factors, like 30 
insurance rates. Chief Seth Waite brought up that keeping the Fire Station in its current, more central 31 
location was preferable in many ways. 32 

00:14:26 Mayor Shelley:  Mayor Shelley and Council Member Burke visited with Tommy and Kolbi Tervort 33 
regarding their concerns and suggestions. To tear down the Fire Station and move it to an alternate 34 
location would be cost prohibitive and impractical…and not advisable. Tax payer dollars would be lost and 35 
unrecoverable. 36 

 Options discussed: The city had offered to install fencing between the City property and the Tervort lot. 37 
The Mayor did obtain a rough estimate for this.       38 

 The Mayor pointed out that if the Fire Dept. structure were not in place; nearly all of the same view would 39 
still be blocked by the house under construction located directly across the street from the City Hall (the 40 
house is elevated). 41 

 Proposal: to replace the current fence: 42 
 - Between the Fire Station extension and the Tervort property 43 
 - Also replace the fence extending around the back of the Tervort property; to create a clean finish with 44 

the same type of fencing 45 
 (Rough estimate: $7,600)  46 
 Mayor Shelley added that the Tervorts had requested that the City pay for their water bill as part of their 47 

compensation…they did not mention what portion of the utility billing they are asking for. This request 48 
would have to be considered and discussed with the Finance Director. 49 

 (City Recorder: She mentioned that planting trees had been offered initially.) 50 
 The Mayor responded that trees would block their view of the building… (Interrupted) 51 
 Mrs. Tervort: "It’s not going to do any good…I mean the difference from the fence to the edge of the 52 

roofline is 7'…that's not even enough for a tree." 53 
 Mayor: The Mayor did not believe that would be a "viable option" for the City. 54 
00:17:55 The Mayor asked that the Council think about and weigh the information presented that night. Council 55 

Member Christensen asked if the Tervorts had given the City a formal proposal; the Mayor responded that 56 
they had not. 57 

 Mrs. Tervort: She added another concern: that the area could turn into a "hang-out" for "hooligans"…this 58 
is her back yard and family. She is also concerned about the proposal to light up the parking lot…the 59 
lights would be a nuisance. 60 

 Cody Black: He added that any lighting would be indirect ("cam") lighting…those shine directly downward.    61 
 Mayor Shelley: This type of lighting is effective without being an annoyance. There has also been 62 

discussion about security cameras…timers have been put on the lights serving the tennis court. The City 63 
has tried to be sensitive to all of the neighbors in the general area. 64 

 Shay Stark: Another point that was discussed was that the City would consider closing off that area 65 
behind the Fire Station so it would not become an access to young people, regardless of their intent. 66 
There are safety issues involved with young people hanging out around a Fire Station. 67 

00:20:40 Dale Bigler: He feels the key is "working together" to come to a solution that feels fair.  68 
 He saw a couple of things that are advantages: 69 
 - The building was initially to be two-storey; but the final plan kept a lower profile (the east side even steps 70 

down from the rest of the Station). 71 
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 - Curb & gutter was installed on Escalante; which helps with "marketability".  3 
 He felt that a new vinyl fence replacing the wooden one will also add to the marketability of the property. 4 
 Ed Christensen: He asked about public disclosure regarding the plans for expansion. 5 
 Mayor Shelley said it had been discussed and had a public hearing. 6 
 Shay Stark clarified that the Public Hearing was held with the Planning Commission after the current 7 

owners (Tervorts) were present in the home. 8 
 Council Member Christensen continued and asked if there owners had been notified. 9 
 Mayor Shelley answered that he had gone to their home to visit with them before the Public 10 

Hearing…Mrs. Tervort was not home at the time and Tommy's initial response to the Mayor was that he 11 
did not feel the expansion would be a major issue. The Mayor asked Mr. Tervort specifically to speak to 12 
his wife and talk it over with her; and if there were any issues or concerns, to please contact him (the 13 
Mayor). Mr. Tervort was informed about the up-coming Public Hearing and invited to come and make 14 
comment (Note: Neither he nor his wife contacted the Mayor nor did they choose to be present at the 15 
Public Hearing).  16 

00:23:21 Dale Bigler: He still maintained that the key is "talking to each other"; "that's how you work things out". 17 
 The Mayor agreed that this type of communication needed to continue. 18 
 Mrs. Tervort: She did not believe she and her husband could afford to install the fence in the front of her 19 

property. 20 
 Council Member Christensen felt the City should install the fence at the front of their property, as well. 21 
 Council Member Bigler said it was good to bring that up and be part of the consideration. The front portion 22 

could add about 25% to the total cost. 23 
 There was discussion about the height of the fence: It was thought that 6' was the maximum; however, a 24 

bit later in the meeting, Mr. Stark said that the code allows for  a maximum height for fences, walls & 25 
hedges & similarly enclosed planting; whether or not sight obscuring, shall be eight feet (8') above finished 26 
grade. 27 

 Dale Bigler: He felt it is a "plus" and a "minus" to have the park directly behind them.  28 
 The Mayor offered installing a gate in the fence in their back yard to access the park. 29 
 Mayor Shelley: He said that a decision could be made before the next Council Meeting and that this item 30 

could be placed on the next agenda. He asked that Tervorts discuss the information as well as the 31 
Council. 32 

00:26:06 Tom Tervort: He added that they would try to determine what the loss to them would be…through real 33 
estate appraisers. He felt that they all needed to "move fairly quickly, because you (the City) don't want to 34 
put a lot of effort into your building…and all that kind of stuff". 35 

 Paul Squires: He expressed his view: He could not see considering the loss of property value. He added 36 
that he has neighbors that do not comply with code. He also inquired about the Tervort's second storey 37 
view. (Mrs. Tervort said she has "no view anymore". (The point was made that there are other views from 38 
her home.) 39 

 Tom Tervort: "That is neighbors; and I have always maintained that if you want to control what that house 40 
across the street's going to be; you better own that property. This is the City…big difference. That's why 41 
the ordinance was put in place". 42 

 Regarding the view from the second storey:  He commented that they do not "even have any windows on 43 
this side" (north side). 44 

 (The Mayor added that their deck and northern window from their living room area are affected.) 45 
  46 
 The Mayor thanked the Tervorts and proceeded on to the Audit Presentation. 47 
00:28:56 48 
2013-2013 FISCAL  Curtis Roberts (Finance Director for the City) 49 
YEAR -  (The City Recorder informed the Council that Mr. Mike Kidman (Audit Partner from Jones Simkins) called   50 
AUDIT PRESENTATION to ask if he should come to the Council meeting for the Audit Presentation. He wanted for the Council to 51 

be aware that he is very interested and that he is willing to do what the City Council would like him to do. 52 
He wanted to make sure that all questions are adequately addressed. He is open to calls and questions 53 
from the Council whenever they feel the need to contact him.) 54 

 Reiveiw: 55 
 1. Auditor's Communication with the Council: (Separate letter from the Financial Statements)  56 
 The Auditors must check to be sure the City's finances are in line with "generally accepted accounting 57 

principles" or "GAAP". The City follows the government version of those accounting principles. The 58 
Auditors found that the City's finances are 100% in compliance with those accounting principles.  59 

 - New standard that became effective: GASB 63 & GASB 65…in relation to these new standards, they 60 
found no problem with non-compliance on the part of the City. 61 

 He reviewed the various aspects of the letter and basically, the Auditors found no problems to report.  62 
00:33:27 Financial Statements:  63 
 Pg 1: Auditor's Report: Mr. Roberts summarized the lengthy report by declaring the Opinion of the 64 

Auditors as a "Clean Opinion"…there were no problems with the City's figures. 65 
 Pgs 4-9: Management Discussion & Analysis: Mr. Roberts encouraged the Council to read these pages 66 

on their own time; it reports on the financial health of the City's finances in layman's terms. It is a report 67 
required of the City by the auditors each year; produced by Mr. Roberts. 68 

 He advised to focus on pages 6-9. 69 
 70 
 71 
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 Looking at "How the City did" last year (2012-2013): Pg 15: 3 
 Mr. Roberts said that audits deal more with "actuals" (what "actually" happened) as compared to budget 4 

figures. "Budgets are goals / targets"…they are necessary; but he (Curtis Roberts) worries more about the 5 
actuals. 6 

 - General Fund (Primary Operating Fund of the City): 7 
 (Not including Water, Sewer & Storm Drain + some Park Special Revenues) 8 
 The General Fund balanced out between Revenues & Expenditures at about 1.4 million dollars.  9 
 Debt payments were met, road work done…basically spending what was taken in with some transfers to 10 

other Funds…with the General Fund growing positively a little bit…this equates to a fairly successful year, 11 
overall. He congratulated the Council. 12 

 - Capital Projects Funds 13 
00:36:08 35,000 was transferred from Capital Projects to the General Fund to assist in certain purchases. 14 
 - Non-Major Funds 15 
 Various Capital Projects Funds and the Special Revenue Fund (Parks) 16 
 Pages 17 & 18: 17 
 Water, Sewer & Storm Drain Funds: 18 
 Pg 17: "Snap-shot" Look at the fiscal year, ending June 30, 2013. 19 

 Capital Assets: 20 
(Water rights, land, structures & systems, etc)  21 
Everything the City does, where fees are charged, are "asset intensive" (Example: Life of lines, 22 
condition of a water pump, is the tank holding up?) If these assets break or fail, there must be money 23 
to pay for the reapirs. 24 
The idea is to charge enough on "User Fees" to create a "return on those assets" (recover all the 25 
costs of the assets, over time…and to make a little bit more, to cover inflation) 26 
"Indicators": 27 
- Inflation last year: about 2.3 - 2.5% (depends on which index one looks at) 28 
Mr. Roberts determines if the City is getting a return on the assets; + 2 -4% rate-of -return. 29 
- Cash Balances: Is cash going up? Is the City saving and will there be money available to replace 30 
aging infrastructure? 31 

Mr. Roberts analyzes these various "indicators" to see if the Funds are "healthy" or not. It is his opinion 32 
that, as of June 30, 2013, the Funds are "healthy". 33 
He did wish to address an "indicator" in these Enterprise Funds: 34 
Under "Operating Income (Loss)": (Are operating needs being covered?) 35 
- Water Fund: Shows a loss (4,733)…last year this was positive and about 1.7% rate-of-return was 36 
generated. This year is a little low and should be monitored.  37 
Some things contributed to this year's negative: 38 

00:40:06   - Utility costs increased: The Cloward Well was used more and this results in high pumping costs 39 
   Why? Drought and demand were the main reasons. 40 
   Utilities increased about 40,000 41 
   - Increase in engineering (water lines being replaced) 42 
   - Telemetry work 43 
   Overall increase: about 70,000  44 
   Another Contributing factor: 45 
   - Water Revenue (Charged for services) dropped by about 20,000…the combination resulted in an impact 46 
   to the finances. Explanation of decrease…2012 was a very "dry" year; which resulted in high water     47 
   usage…this compares to 2013; which was a bit "wetter" so usage dropped some (about 20,000). 48 
   Brian Burke: He mentioned: 49 
   1. Water restrictions…these should be instigated in these "drier" years. Water rationing is common in 50 
   cities. 51 

2. If costs increase; those increases should be passed on to the consumers. 52 
 Mr. Roberts agreed that this is one indicator that the Council might need to review water rates. The Fund 53 

is still "healthy"; but the trend will have to be watched. 54 
 Return on assets should be about 2% or above. 55 
00:42:55 Brian Burke: In a business, when costs go up, this increase is passed on to the customer.  56 
 Mr. Roberts: "…unless they can come up with some other cost-cutting measures." He continued…the 57 

Council may have to look at some cost-cutting measures and review the water rates.  58 
 Mr. Roberts did not want to give the impression that the Water Fund is "bankrupt" or in "dire straits"…cash 59 

flow-wise, the City appears fairly healthy. Long term trend: there could be a shift and not be so healthy. 60 
He recommended a discussion on costs / usage / charges. 61 

 There are still retained earnings in the Fund. 62 
 Recorder: The audit is this past year's look at the City finances…there are accrued monies showing as 63 

"retained earnings" still available. As Mr. Roberts mentioned, there are "indicators" that the Water Fund 64 
needs to be monitored as to the direction the trend takes the finances. 65 

 (Council Member Burke added that he did not think the City should be in the business of subsidizing 66 
people's water.) 67 

 Dale Bigler: He pointed out the cost of water is the biggest complaint in the City. 68 
00:45:37 Mayor: In meeting with the City Engineer, Craig Neeley, the Planner (Shay Stark) and Cody Black; they 69 

discussed alternatives to help mitigate the costs associated with pumping, particularly the Cloward Well. 70 
 71 
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 The Council needs to look at those cost-saving options before a raise in rates is considered. Some 3 

alternatives may include improvements to the system; which also costs. 4 
  Sewer Fund: Mr. Roberts reported that the Sewer Fund generated about .50% rate of return. The previous 5 

 year was about the same. Even though the sewer system is mainly a "collection" system, the cost of 6 
 repairs and replacement still needs to be taken into consideration. 7 

 The Sewer Fund is still classed as "healthy". If increases come through from Payson City, those must be 8 
passed on to the consumers. 9 

 Administrative Fees: Mr. Roberts explained that these fees are basically contractual fees charged to the 10 
Enterprise Funds (Water & Sewer) to manage or "administrate" the billing and operations required for 11 
these Funds. These fees are based on a percentage of time spent in the Departments + expenditures 12 
required. The fees compensate for part of the employee / Council wages. 13 

 (There was a brief discussion on water rates and possibilities of increases for the future and explanations 14 
of the various types of expenditures. The last time the water rates were changed was in 1999 or 2000; 15 
that rate was expected to last about six or seven years...this expectation has doubled and served the City 16 
for 13 or 14 years. When the rates have to change, they should increase enough to go for another 13 to 17 
15 years. The goal would be about 5% to 6% rate-of-return on assets. Much of the "pain" associated with 18 
changing water rates has been avoided for a number of years; but it is time to at least discuss 19 
alternatives.) 20 

00:53:00 Brian Burke: He felt the Council needs to address "conservation" in the Water Dept. A policy of unlimited 21 
use in dry years needs to be examined. 22 

 Mayor Shelley: Conservation of the City's resources is imperative; without resources, it doesn't matter 23 
what is charged, "It is not there". 24 

 Curtis Roberts: He realizes "rates" is a touchy subject; so he tried to give plenty of notice before hand to 25 
weigh available options. There is still time to make plans. 26 

00:55:16 Review of Capital Projects Funds and Special Revenue Fund - Parks:  27 
 Pages 53 & 54:  The Special Revenue Fund is different from the Capital Projects Fund in that it has a 28 

source of revenue (Park Impact Fees) that flow directly into this Fund rather than going through another 29 
Fund and transferring in. 30 

 (Brian Burke: He commented that he had a sense that the City is spending more money than in the past.) 31 
 Mr. Roberts explained that the recent construction of the Public Works Building and Fire Station 32 

expansion are the main contributors to more spending. (The money was accrued over time in the Capital 33 
Projects Fund - Future Improvements; allowing the City to construct these buildings without having to 34 
bond. That is what this money is designated for…capital improvements: Page 13.)  35 

 Mayor Shelley: Recommendation: to plan and save for a City Center on the corner of Goosenest Drive 36 
and Elk Ridge Drive…within the next five years.  37 

 He mentioned City property that could be sold to help finance these future improvements.    38 
 Curtis Roberts: Budget talks will be coming up over the next few months; this is the time to start planning 39 

and setting aside money for the future. 40 
 (The Recorder mentioned the usual training on Government Accounting that Mr. Roberts has conducted; 41 

she asked if that training could be scheduled.) 42 
 He replied that he is "more than willing to come down and do that". 43 
 Mayor Shelley extended the invitation to do that…dates were discussed. 44 
 *March 20, 2014… (Thursday) @ 3:00 or 4:00 PM. 45 
 Mr. Roberts recommended strongly that a majority, if not all, of the Council Members be present; it is very 46 

important for Council Members to understand how the budget and government finances work. 47 
1:07:54 The Mayor closed the Work Session at 7:10 PM. 48 
 49 
 50 

               ELK RIDGE 51 
  CITY COUNCIL MEETING 52 

                 January 28, 2014 53 
 54 

TIME & PLACE  This regularly scheduled Meeting of the Elk Ridge City Council, was scheduled for Tuesday,  55 
OF MEETING January 28, 2014, at 7:00 PM; this meeting was preceded by a City Council Work Session at 6:00 PM.    56 
 The meetings were held at the Elk Ridge City Hall, 80 East Park Drive, Elk Ridge, Utah. 57 
 58 
 Notice of the time, place and Agenda of these Meetings, was provided to the Payson Chronicle, 145 E 59 

Utah Ave, Payson, UT, and to the members of the Governing Body, on January 24, 2014. 60 
 61 
7:13 PM -   CITY COUNCIL REGULAR SESSION AGENDA: 62 
    63 
ROLL Mayor: Hal Shelley; City Council: Brian Burke, Paul Squires, Ed Christensen & Dale Bigler (Absent: 64 

Nelson Abbott); Public Works: Cody Black; Planner: Shay Stark (Aqua Engineering); Sheriff: Deputy 65 
Rhoades; Public: Lucretia Thayne, Tom & Kolbi Tervort, Austin Hanks, Karlee Memmott, Shawn Black, 66 
Porter Black; & the City Recorder: Janice H. Davis 67 

 68 
 69 
 70 
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OPENING REMARKS  An invocation was offered by Dale Bigler; and Cody Black led those present in the Pledge of  3 
& PLEDGE OF  Allegiance, for those who wished to participate. 4 
ALLEGIANCE  5 

 6 
AGENDA TIME DALE BILGER MOVED, SECONDED BY ED CHRISTENSEN, TO APPROVE THE AGENDA TIME   7 
FRAME  FRAME; ADJUSTING THE START TIME TO 7:13 PM 8 
   VOTE: YES (4)   NO (0)   ABSENT (1) NELSON ABBOTT 9 
         10 
PUBLIC FORM:  No Comments.    11 
1:10:58 12 
HASKELL GOLF  The Mayor turned the time to Shay Stark: 13 
COURSE  Shay Stark: (He had the proposed plat showing on the screen.) 14 
SUBDIVISION –   (Memo from Planner, dated 1-28-2014) 15 
PRELIMINARY PLAT  Zoning: R-1-15,000 16 
APPROVAL  Total Acreage: 11.77 acres 17 
   Number lots proposed: 21 18 
   Density: Average of about 2 lots / Acre 19 
   Comment: 20 
   Lee Haskell: Mr. Haskell asked if there is any way to have Preliminary and Final Plat approvals together; 21 
   thus saving time going through the development process. Extra time was required with his current  22 
   proposal due to a lack of quorum at the Planning Commission meeting.   23 
   Mayor Shelley: He informed Mr. Haskell that the Planner, the Mayor and Mrs. Bassir had recently gone 24 
   through the development process…to solidify and clarify it and to place it in a general format... There 25 
   needs to be allowed for adequate evaluations. It is going to the Planning Commission for consideration. 26 
   He said that the Council will proceed within the current process for approval. 27 
   (Memo) 28 
   Background: 29 

The proposed development was formally submitted to the City on October 14, 2013. The proposed 30 
development includes multiple landowners, including land owned by Payson City; which is located within 31 
Elk Ridge. During the summer of 2013, Lee Haskell, Dean Ingram, Elk Ridge and Payson City worked out 32 
an agreement to bring the sewer line up to 1600 West to a point just below the proposed development. 33 
This sewer line has recently been completed. 34 
The developer has asked the City to help in the development. This request was initially brought before the 35 
City Council on October 22, 2013. The request includes the following items and can be seen on the 36 
drawings (on the screen at the meeting): 37 

1. Elk Ridge to provide (at no cost) a 56’ X350’ (0.48 acre) City owned parcel for use as right-38 
of-way for Olympic Drive. This parcel is in line with the existing Olympic Lane. 39 

2. Elk Ridge to provide (at no cost) the land for half of the width of the street along the frontage 40 
of the City Park parcel (approximately 400’ or 0.18 acres). 41 

3. Elk Ridge to pay for the development of half the width of the street along the frontage of the 42 
City park parcel (approximately $45,000 to $50,000). Due to the generalized terms of the 43 
original City Council discussion, the question has come up if the intent was to pay for just 44 
the surface improvements or also underground utilities. Council needs to clarify this issue. 45 

The City Council agreed to the terms of this request in a City Council Meeting on November 12 2013. 46 
   The development generally conforms to the Elk Ridge City Development Code and General Plan. The 47 
   proposed development is relatively small and fits the site. It allows for future access as development 48 
   occurs further west. With the actions previously taken, water and sewer infrastructure are available to 49 
   adequately serve the development. 50 
   On December 12, 2013, the Planning Commission held a Public Hearing. There were no new issues 51 
   brought up in the public hearing that require additional consideration. On January 9, 2014, the Planning 52 
   Commission recommended that the development be moved to City Council for consideration. 53 
    54 
   As noted previously, the question has come up concerning what improvements the City is paying for. The 55 
   City will likely have an entrance into the park from the proposed street and thus the surface  56 
   improvements (pavement, sidewalk, curb & gutter) benefit the proposed park. The water & sewer for the 57 
   proposed park would likely come from Goosenest Drive. It is the opinion of the staff that if the City does 58 
   participate in the construction of half of the street, the participation should be limited to half of the surface 59 
   improvements fronting the park (44 linear feet). 60 
   Recommendation:     61 
   The Haskell Golf Course Subdivision meets requirements of the Elk Ridge Development Code and  62 
   General Plan. Staff provided its concerns with the terms of City Participation to the City Council on  63 
   October 22, 2013 prior to City Council decision. Members of the Planning Commission have also  64 
   expressed their concern with the terms of City participation but moved to approve the preliminary plat 65 
   application because it conforms to the General Plan and City Code.; and they were not sure what  66 
   recourse they had with the terms that the City Council had already discussed.  67 
   It is recommended that the City Council conduct additional discussion concerning the terms of the City 68 
   participation. If the Council is comfortable with the current terms, the specific street improvements that the 69 
   City intends to help pay for should be addressed. 70 
 71 
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 Once the City Council is favorable with the preliminary plat concept and the terms of the City 3 
participation, then it is recommended that the City Council approve the preliminary plat 4 
application for the Haskell Golf Course Subdivision." 5 

1:22:18   Mr. Stark: He continued: Other questions have come up: 6 
   - Length of the street: The HR-1 Zone is very specific as to the length of streets and/or cul-de-sacs. 7 
   - No alternate access: Some of this comes for the Hillside Residential Zone (HR-1); which requires two 8 
   accesses into any street. 9 
   The rest of the code does not include specifics on these issues; however, they are in the Development 10 
   Standards. In the Standards, it states that a cul-de-sac can be no longer than 400' (from the starting edge 11 
   of the cul-de-sac…to the center of the "bulb"…or circular portion of the cul-de-sac).  12 
   The street in Mr. Haskell's development is within that 400'. 13 
   - There is a definition of a "dead-end street"…it requires that another parcel of land beyond the "dead-14 
   end" that would eventually tie into another street…that is the case with this proposed development; Mr. 15 
   Haskell owns land all the way west to N. Shuler Lane. 16 
   - This proposed development is located fairly high; or higher than the Public Works Building. There is 17 
   quite a drop-off along the back side (north side) of some of these lots. Buildable area on these types of 18 
   lots was critical…it was carefully looked at and determined that there is at least 4,000 sq. ft. of buildable 19 
   area (required by the code)…the setbacks will work. The back property line is measured from the very 20 
   back property line; even if it is located at the bottom of the drop-off. 21 
   - Drainage: Catch basins and sumps are included in his proposal; this mitigates run-off from the natural 22 
   drainage channel that exists. Along the back part of the lots bordering the Public Works property, there 23 
   will be a ditch that channels water into the existing retention basin east of the Building. 24 
1:29:13   Dale Bigler: He mentioned code that he was familiar with in the past that prohibited building in a natural 25 
   drainage channel. (He used Hillside Drive as an example…a great deal of work has been done to re-direct 26 
   the water to flow behind the houses.) 27 
   He wondered about a couple of the lots that appeared to be within that natural drainage channel. 28 
   Overall, Council Member Bigler is in favor of this proposed development; but he did have some concerns. 29 
   It was explained that the road would be at the bottom of the ravine and would pick up most of the run-off; 30 
   which is a positive. 31 
   Shay Stark: He reported much the same type of situation on the recent one-lot subdivision: "Wayne Miller" 32 
   at the south end of Hillside. He had to maintain the drainage. 33 
   State law requires that the drainage has to be allowed to flow through. Various properties can be involved 34 
   as long as the "flow" does not flood another property.   35 
   When the flow is being caught in the street and directed to catch basins; then the issue has been dealt 36 
   with. The homes will be sitting up higher.  37 
   Mr. Haskell pointed out that there will be 7 catch basins and 8 sumps…and a 2,000 sq. ft. pond to handle 38 
   any run-off. (Council Member Bigler wanted to make certain that the calculations meet City Code.) 39 
   Mr. Stark said that the drainage calculations were all examined by the engineer and he felt there would be 40 
   no problems and  that they fit the code. 41 
1:35:03   Brian Burke: Will this proposed road be an access road to get into the City property? 42 
   Mr. Stark: He felt that it might access the park area.  43 
   Mr. Haskell: He has agreed to create an access into the City property…whatever the City wants. 44 
   Mr. Stark: He cautioned that an access into the park or City Center could become a short cut for those 45 
   wishing to bypass established roads to access Goosenest Drive. It would be good to stagger the parking 46 
   lots, install speed bumps, etc and make it difficult to use this "short cut". 47 
   (Discussion of dirt road east of Ryan Johnson's property.) 48 
1:40:42   Ed Christensen: He wondered at the request of "no cost" to the City for the land to be used. He wanted to 49 
   know how much the other property owners got for the land swaps with Payson City. He questioned the 50 
   request to have the City donate the land (no charge) and pay for part of the improvements. 51 
   Shay Stark: He responded that the other owners did a swap with Payson City. They had a couple of odd-52 
   shaped pieces; their land and Payson's land was simply reconfigured.  The proposed road will eventually 53 
   be Payson's access to their condo development. 54 
   Ed Christensen: He wanted to know if it is usual for cities to give that much ground (about 1/2 acre) for 55 
   nothing. (.66 acres) 56 
   Shay Stark: The street right-of-way does get dedicated back to the City. He felt there was benefit to both 57 
   the developer and the City. 58 
   Dale Bigler: As he understood it…this was a preliminary proposal and he felt it was a bit "one-sided". He 59 
   felt fine about deeding over the property; but he did not feel "as inclined" to have to pay for the  60 
   improvements to the road. He felt that Mr. Haskell should pay for the road. 61 
   Lee Haskell: It is typical for the owners of both sides of the property to pay for the road improvements. 62 
   Why would it be different for a City? 63 
   Dale Bigler: He pointed out that the City is not a developer and does not get any money back from the 64 
   sale of lots.  (Mr. Haskell felt that the City would benefit from the access to their park.) He repeated that 65 
   he is generally in favor of the development; but he felt there could be a better option than the City paying 66 
   for the road. 67 
   Mayor Shelley: He could see the benefit to the City, once the access is utilized; but it is a loss of 2/10 of 68 
   an acre. 69 
    70 
 71 
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   (Council Member Bigler continued) He asked about trading one of his lots for the portion of the road from 3 
   the City. 4 
   Lee Haskell: He felt it was cost prohibitive for him to have to install both sides of the road. That is why he 5 
   came to the Council before; to see if the Council would be willing to pay the cost of developing the City 6 
   side of the road and the Council agreed. He went forward with this decision in mind. 7 
   Will the Council stand by their decision? 8 
   Ed Christensen: "Half the Council might." (He referred to the fact that 1/2 the Council was newly-elected.) 9 
1:49:02   Shay Stark: He wanted to clarify a point: He asked if Mr. Brown is supposed to pay for his side of the 10 
   road.  11 
   Mayor Shelley: He thought that Chad Brown would be paying for his side of Olympic lane and that Dave 12 
   Nixon would be paying along the other side…along with Payson City. 13 
   Lee Haskell: He further clarified that Chad Brown would not be paying for his side of the road; the cost 14 
   would have to be absorbed by the whole subdivision. (The Mayor wanted to know if the road improvement 15 
   would benefit Mr. Brown as much as it would the City.) 16 
   Mr. Haskell responded that it is a benefit to Mr. Brown; eventually, if he develops that land and connects 17 
   in, he would have to pay off-site reimbursements. 18 
   After the development is complete, the road will be given back to the City. 19 
   Mayor Shelley: Roads have to be dedicated back to the City so the City can then maintain them and the 20 
   infrastructure that is installed. When the City develops the park and City Center, there will be no  21 
   reimbursement to the City from the sale of lots. He realizes this is expensive for the developer; but money 22 
   will come back to him/her.... it is an investment. He agrees that for the City to pay out…it is every resident 23 
   that pays for this. (Mr. Haskell maintained that the City benefits from the road accessing the park.) 24 
   (Further discussion regarding developer vs. city in development of property) 25 
   The Mayor added: The matter was voted on; but the motion was not specific to what would be paid. An 26 
   estimate was mentioned in the discussion; but was not voted on. 27 
1:53:01   Ed Christensen: He asked Mr. Haskell if there was any flexibility on his side. Suggestions: 28 
   Could he install the access to the park? Could he pay for part of the improvements for that area? 29 
   (Mr. Haskell already agreed to install an access to the park. It was mentioned that the City was not sure if 30 
   an access in that area was desired…the City is still not sure what the configuration will be for the City 31 
   Center.) 32 
   Shay Stark: With the City Center 5 years or so in the future; would it even be a good idea to put in an 33 
   access road now? Will the City want their property to be fenced? 34 
    35 
   Discussion about Pressurized irrigation: Will it be required of developers? Could the requirement be 36 
   waived for Mr. Haskell, saving him money that could go into the roads? 37 
   This all should have been worked out when Mr. Haskell came to the Council in October. Currently, the 38 
   requirement to install a secondary system is in the code; should it be? 39 
   The real question is when will the water be available? If it is 20 years out; then it would not be a good 40 
   idea to keep it in the code. The Planning Commission is currently looking at this part of the code.  41 
   There was also to be a meeting with Reed Murray, representing CUP Water. It did not work out to have a 42 
   joint meeting with the Planning Commission. A meeting was scheduled with him on February 6, 201443 
   (Thursday) at 4:00 PM. 44 
1:57:39 Dale Bigler: He asked about a rock wall or whatever would be required to retain the road; he asked if Mr. 45 

Haskell agreed to install that. 46 
(The Mayor said that is where ½ of the cost would be; and Mr. Haskell commented that the engineer 47 
would have to look at that.) 48 

   Ed Christensen:  If the City does not require secondary irrigation, then Mr. Haskell would cover all of it. 49 
Mayor Shelley: A quick decision needs to be made after the Council meets with Mr. Murray (CUP). The 50 
Code would have to be changed by the Planning Commission. 51 
Mr. Stark: The process has started; but the time of the availability of CUP water needs to be determined 52 
and the Council must decide after that. 53 
Mr. Haskell: “I would be willing to say that if you would trade the pressurized irrigation for that ½ the road; 54 
I think we can make that work.” It depends on how fast that decision can be made; since it is in the code 55 
now.” He asked if there could be an exception to the code made prior to the code actually being changed. 56 
Shay Stark: There are areas in the code where the Council can grant exceptions, based on certain 57 
criteria. The thing to keep in mind is the precedence being set; as soon as exceptions are granted, the 58 
next developer will expect the same treatment. 59 
Lee Haskell: He wanted to know if Elk Ridge would agree to pay for the installation, since it is still in the 60 
code. By the time the development is ready for that installation, perhaps the code would be changed by 61 
then…or the decision made to keep it in the code. 62 

2:01:54 Shay Stark: He interrupted and went back to a previous issue: the motion made by the previous Council 63 
when they agreed to Mr. Haskell’s request. The minutes of the meeting: “Weston Youd moved, seconded 64 
by Nelson Abbott, to approve the plan presented to the City Council for the Haskell Subdivision; 65 

 - Without the purchase of lot 1 66 
 - To allow him to utilize the City access right-of-way; and develop it as an access to the proposed 67 

subdivision 68 
 - And, for a future date, to participate in the development of half the road along the City park frontage 69 
 Vote:  all five Council Members voted “Aye” 70 
 (Cost estimates had been discussed, none voted on.) 71 
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 Council Member Bigler suggested getting the figures of the cost of a secondary irrigation system. 3 
 Since the requirement is still in the code, the approval could be granted with the system still being 4 

installed; then if things change, that could be altered…the City would agree to install the secondary 5 
system, if it becomes necessary. If Mr. Haskell does not have to install the system, it would benefit him. 6 
Paul Squires: If the meeting is scheduled for February 6; Council Member Squires inquired whether the 7 
Planning Commission had to attend…the Council could meet with Mr. Murray; rather than trying to 8 
reschedule. 9 
Mayor Shelley: He agreed with Council Member Squires. The scheduled meeting could simply be 10 
attended by the Council; with the Planning Commission informed. 11 

2:11:41   After discussion, it was decided to keep the scheduled meeting with Mr. Murray on 2-6-2014, at 4:00 PM. 12 
(Further discussion of the pros and cons of a secondary irrigation system...these issues would be covered 13 
in the minutes to the Meeting on 2/6 with Reed Murray.) 14 
DALE BIGLER MOVED, SECONDED BY ED CHRISTENSEN, TO GRANT PRELIMINARY PLAT 15 
APPROVAL TO THE HASKELL GOLF COURSE SUBDIVISION; WITH THE FOLLOWING 16 
PROVISIONS: 17 
1. THAT THERE WILL BE CONSIDERATION GIVEN AS TO WHETHER THE INSTALLATION OF 18 

THE SECONDARY WATER SYSTEM WILL BE USED TO OFF-SET THE COSTS TO MR. 19 
HASKELL BY THE CITY AGREEING TO INSTALL THE SYSTEM AND MR. HASKELL AGREEING 20 
TO PAY FOR THE INSTALLATION OF THE ROADS 21 

2. IF THE CODE REQUIRING A SECONDARY WATER SYSTEM IS CHANGED; THEN THE 22 
REQUIREMENT TO INSTALL A SYSTEM IN THIS SUBDIVISION WOULD BE ELIMINATED 23 

3. THE CITY AGREES TO DONATE THE LAND FOR THE ROADS: THE ACCESS AND ½ OF THE 24 
ROAD FURTHER WEST ON OLYMPIC LANE FRONTING THE CITY PARK 25 

VOTE: YES (4)  NO (0)  ABSENT (1) NELSON ABBOTT  26 
2:17:09 27 
CITY COUNCIL   A. Administration: (Mayor): He had nothing to report. 28 
DEPARTMENTS  B. Roads & Storm Drain: (Brian Burke) 29 

1. Snowplow: A new truck would be about $185,000 for a 10-wheeler. If the City keeps the 30 
old one, there would be at least $15,000 to repair it. There was to be a salesman come in the following 31 
day to offer a trade-in price for the old truck. It is not common to take trade-ins; but he said he would 32 
give us a price. Mr. Black had checked with dealers to see if there were any used trucks in Utah; he 33 
could not find one. UDOT places their used trucks on the Surplus list; there are none currently. 34 
There was discussion regarding the option of financing part of the cost. Zion’s Bank has a good Public 35 
Finance Dept. The last two plows were financed through Zion’s. The City financed just under $100,000 36 
on the last truck; the premiums were just over $20,000 annually (over five years). It was decided to 37 
check with Zion’s to see what would be possible. 38 
Other options needed to be checked out. 39 

2.   Cody Black and Rex Davis are working on a 5-year plan for road repairs, including a 40 
priority list and the type of repair recommended.  41 
Recommendation: to place High Sierra repairs back on the agenda for discussion and get it done. The 42 
City was waiting on the owners to be able to do anything. 43 
Cody Black pointed out that the needed repairs are not located within the right-of-way; so the City 44 
would have no right to repair the road. The owners would have to agree to the repairs or the property 45 
would have to be condemned. If the owners allowed the repairs, it would have to be understood that 46 
when they do develop the lots, the City would have to be reimbursed. 47 
The lack of curbing to finish off the roadway has resulted in run-off under-cutting the asphalt along 48 
those parcels. Debris is also carried to the sump below the area. Cody Black estimates about $35,000 49 
to repair that section of road. The budget would have to be amended. 50 
The Mayor recommended contacting the owners again to see if the City could get permission; as well 51 
as getting a cost estimate for the repairs. This information can be brought back to the Council. If 52 
permission were granted, this project could be pushed to the next fiscal year.  53 
Mr. Black cautioned that the City should take care with what is agreed to install. The City does not 54 
want to become developers. 55 

2:27:05    3.         Speed Tables on Loafer Canyon Road: 56 
There have been complaints about speeding on Loafer Canyon Road. Residents have asked about 57 
speed tables and increased enforcement. Have they been affective on Goosenest Drive? And would 58 
they be affective on Loafer Canyon Rd? Perhaps a speed study should be conducted on Loafer 59 
Canyon Rd. to determine the average speed. 60 
Deputy Rhoades had been patrolling Loafer Canyon Rd. more and had pulled over several people       61 
exceeding the speed limit…every one up to that point had been residents of Loafer Canyon Rd. 62 

         (No action at this time.) 63 
    64 
   C. Parks & Trails: (Dale Bigler):  65 

1.         A meeting had been set with the Athletic Director in Salem (Matt) to discuss coordinating     66 
  the various programs. 67 
        2.        The parks survey (for options) was being summarized. He intends to see if Salem City 68 
has a aerator to use in the spring on the parks. Suggestion: to re-seed the park in Elk Ridge 69 
Meadows, Phase 2 (Cody Black recommended drilling the seeds in. Council Member Bigler has a 70 
contact to hire for this work.) 71 
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3. Deed to Park in Elk Ridge Meadows: The Mayor has all the paper work necessary; all the  3 
names and signatures…plus descriptions are needed for the 87 lots in Phase 2. He is trying to work 4 
out a time when he can go down there with both Notaries and get the papers signed. 5 

   D. Sewer, Sanitation & SESD: (Nelson Abbott): Not present. 6 
        Council Member Abbott not present. 7 

E. Economic Development & Public Works: (Ed Christensen): He has been trying to set up a meeting with  8 
 the previous Economic Development Team. No one had responded at that time.  9 

   F. Water & Public Safety: (Paul Squires): 10 
1.    Water: He stressed the importance of being in attendance at the meeting with Mr. 11 

Murray….who has to travel quite a distance. The information will be very important. He is an expert with 12 
CUP Water.  13 

    2.    Public Safety: Reverse 911 service: In case of fire, the Mayor and Cody Black will be notified   14 
                                            by text. 15 
2:40:13 16 
RATIFY POLLED  1. Jay Garlick Water Right Issues: 17 
VOTES   (Mr. Garlick had addressed getting the City’s name off of the water rights.) 18 

DALE BIGLER MOVED, SECONDED BY ED CHRISTENSEN, TO RATIFY THE POLLED VOTE 19 
REGARDING REMOVING THE CITY’S NAME FROM THE JAY GARLICK WATER RIGHTS (110 ACRE 20 
FEET) 21 

   VOTE: YES (4)  NO (0)  ABSENT (1) NELSON ABBOTT 22 
 23 
   2. Elk Ridge Meadows, Phase 2 Open Space (Deed): 24 

DALE BIGLER MOVED, SECONDED BY ED CHRISTENSEN, TO RATIFY THE POLLED VOTE TO 25 
AUTHORIZE MAYOR SHELLEY TO ACCEOT THE QUIT-CLAIM DEED  FROM HOMES BY HARMONY 26 
(SALISBURY) AND TO MOVE FORWARD TO OBTAIN ALL REQUIRED SIGNATURES TO DEED THE 27 
PARK TO THE CITY  28 

 VOTE: YES (4)  NO (0)  ABSENT (1) NELSON ABBOTT 29 
    30 
   3. Credit card Contract: 31 

ED CHRISTENSEN MOVED, SECONDED BY DALE BIGLER, TO RATIFY THE POLLED VOTE TO 32 
ENTER INTO A CONTRACT WITH THE CREDIT CARD COMPANY USED BY AMERICAN WEST 33 
BANK; AND TO AUTHORIZE THE MAYOR TO ENTER INTO THIS CONTRACT; THIS IS TO ALLOW 34 
RESIDENTS TO BE ABLE TO USE CREDIT CARDS AND ON-LINE PAYMENTS 35 
VOTE: YES (4)  NO (0)  ABSENT (1) NELSON ABBOTT 36 

    37 
   4.CDBG GRANT - $10,000 Commitment: 38 
 DALE BIGER MOVED, SECONDED BY ED CHISTENSEN, TO RATIFY THE POLLED VOTE TO 39 

COMMIT $10,000 TO GO TO A CDBG GRANT WITH SELF HELP HOMES FOR THE DEVELOPMENT 40 
OF PARK AND OPEN SPACE IN PHASE 1 OF THE ELK RIDGE MEADOWS PUD   41 

 VOTE: YES (4)  NO (0)  ABSENT (1) NELSON ABBOTT 42 
2:44:52 43 
MINUTES 1. City Council Minutes for January 14, 2014: 44 

DALE BIGLER MOVED, SECONDED BY PAUL SQUIRES, TO APPROVE THE CITY COUNCIL 45 
 MINUTES FROM 1-14-2014; WITH CORRECTION (EXTRA PAGES ATTACHED) 46 

VOTE: YES (4)  NO (0)  ABSENT (1) NELSON ABBOTT 47 
2:45:36    48 
EXPENDITURES  General:  49 
   None 50 
    51 
ADJOURNMENT  The Mayor adjourned the City Council Meeting at 8:50 PM. 52 
 53 
 54 

 55 
              56 

     City Recorder   57 


