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FRANCIS CITY Planning Commission Meeting 

Wednesday June 26, 2013 

Recreational Building 2319 South Spring Hollow Road Francis, UT 

 

The Francis City Planning Commission convened in regular session Wednesday, June 26, 2013.  

 In the Francis City Recreation Building. 

 

PRESENT: Chair: Julie Keyes, Co- Chair: Byron Ames, Commissioners John Barclay, Dorothy 

Sullivan, and Mickey Grames.  City Attorney: Kraig Powell, City Planner: Rae Prescott and Planning 

Secretary: Susan Moses 

 

NOT PRESENT: Commissioner: Bryan Betournay 

 

Others Present: Diana Maxell, Renee Atkinson, Barbara Prescott, Cory Fitzgerald, Steve Fitzgerald, 

Janine McKenty. 

 

Call meeting to order 

 

Chair Julie Keyes called meeting to order at 7:05 

 

Chair Julie Keyes introduced the new City Planner Rae Prescott. 

 

Gravel Pit License Ordinance – Discussion and Possible Recommendation 

 

Attorney Powell stated at the June 13
th
 City Council meeting the City Council asked the Planning 

Commission to study and possibly propose revision to Francis City ordinances regulating gravel pit 

licensing and fees. Attorney Powel stated we now have a full scale operating gravel pit. He also stated 

references to gravel pits can be found in the Development Code Chapter 3 section 2.23 - 3.23.4, Chapter 5 

section 5.5.2.2 and in Francis City Ordinance Number 2012-05 page 10 Section 5 Unique Conditional 

Uses. 

 

Attorney Powell stated the City currently has an application from Clover Leaf Ranch (Steve Fitzgerald 

Family) for a Conditional Use Permit, he added that they have requested some other general uses that are 

permitted uses that they can get without the CUP process, and without paying a fee. But, the proportions 

of their request that they are requesting that relates to hauling earth products, dirt produces, and rock, sand 

and gravel ect. The issue is right now we do not have a lot of distinctions in the ordinance, you are either 

a gravel pit or you are not.  And, that issue applies to the $50,000 fee.  

 

Attorney Powell advised the Planning Commission what the City probable needs in order to process an 

application like the one we have right know.  The City needs different variations and categories in that 

kind of an ordinance because, if the applicant says I am not mining I am only going to do a hundred loads 

a year at the most, I am trying to get rid of some old stockpiles, that is different than a full operating 

gravel pit.  

 

Steve Fitzgerald stated he understands if they start to dig they would have to apply for a separate 

Conditional Use Permit. At this time they just want to haul out what is stocked piled. 
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Attorney Powell stated the City has Ordinance #53 (Traffic South Spring Hollow Road) and Ordinance # 

54(Gravel and Borrow Pits) that were passed several years ago.  

 

Attorney also stated that tonight is just to present the issue and decide if we want to move forward, next 

month we can have a proposed ordinance and then schedule a Public Hearing, which is required.  

 

Dorothy Sullivan asked if the Planning Commission would also be recommending a fee. Attorney Powell 

answered yes explained the touch stone in the law is it needs to be proportionate; the fee is based on 

impact that is what the law allows.  Attorney Powell stated a full scale gravel pit now pays $50,000 per 

year, added that is set in the Francis City fee Ordinance and it is also in the Conditional Use Permit. If 

they want to change that fee they would have to come back to Francis and get an amendment.  

 

Attorney Powell informed the Commission that there was a study handed out “A Trans”  it was done in 

2007 when the Conditional Use Permit was starting up for the Z-Rock permit. He quickly went over parts 

of the study. 

 

Attorney Powell gave some examples of calculating fees: Base the fee on annual loads, which is based on 

impact to the roads, City enforcement, police, fire, what every goes into safety. You could also base it on 

categories: with mining extracting and crushing, without mining, extraction and crushing.  

 

Example:  

 

Over 1,000 loads per year with mining extracting and crushing - $50,000 

Over 1,000 loads per year without mining extracting and crushing - $25,000 

 

Under 1,000 loads per year with mining extracting and crushing - $25,000 

Under 1,000 loads per year without mining extracting and crushing - $12,500 

 

Under 500 loads per year with mining extracting and crushing - $10,000 

Under 500 loads per year without mining extracting and crushing - $5,000 

 

Under 100 loads per year without mining extracting and crushing - $5,000 

Under 100 loads per year without mining extracting and crushing - $2,500 

 

Commissioner Ames asked does it make sense to go with ranges or does it make sense to go with actual 

loads. Attorney Powell answered we have to tie this to impact because that is what current law allows, we 

can’t set it as the Town gets this much per load, because that becomes a franchise tax; which is no longer 

allowed by law. Added the ranges are what Utah law allows. 

 

Commissioner Sullivan asked if they are using Town water or water out of the fire hydrant. Steve 

Fitzgerald answered they do not use any Town services. Added they do have a water hook up to water 

livestock.  

 

Commissioner Sullivan asked when you are talking about loads, are you differentiating between a dump 

truck and a pick up.  

 

Commission Chair Keyes responded we need to do this more general and not specific to one application.  

 

Attorney Powell encouraged not to write the ordinance with any particular application in mind but to 

write the ordinance as an ordinance writer. Added that is why we do not have the application on the 

agenda tonight.  
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Renee Atkinson stated on the application it states they will be hauling in as well as out. 

 

Commission Chair Keyes reminded all in attendance that tonight we are not talking about the application 

tonight, just the ordinance. 

 

Commissioner Ames commented in the traffic study they were referencing tons, coming and going was 

counted as a trip. Add conceptually a flat $50,000 fee for anything to do with a gravel pit it is cost 

prohibitive, it is a complete bar for some business to do anything, I don’t know if we want to completely 

restrain people from being able to do business, it makes sense to temper it a little. 

 

Commissioner Grames asked if it would be possible to go see an operating gravel pit and to see the 

Fitzgerald property. 

 

Attorney Powell cautioned the Planning Commission they are wearing two hats, you are going to be 

passing an ordinance and then you will be considering an application, the legal standards for those two 

items are completely different. When you are passing an ordinance you get to make it up and do what is 

best for the Town. When you are considering an application, weather you are going to approve, deny or 

put conditions on, the courts look real strictly at whether you complied with your ordinance. You are 

under strict requirement. Powell made it clear that we can look at some sites to get a feel for writing an 

ordinance, but we are not considering an application at this time.  Later on when you are considering the 

application they you can bring that information back in. 

 

There was some discussion on an ordinance with and without mining equipment such as a crusher.  

Attorney Powell said that is something that could be looked at and defined more in the ordinance. 

 

Commissioner Grames wanted to know if the existing ordinance could just be revised.  She was told yes 

new paragraphs could be added to the old ordinance.  Then, the fee ordinance would be amended also. 

 

The Commission discussed how different items could be defined. Attorney Powell feels that they need to 

make these changes as soon as possible so things are more defined for the applicant. 

 

There was some discussion on the open pit versus a stockpile pit.  There was some discussion on how that 

could be defined.   

 

Attorney Powell suggested that they do a field trip to see what the pits look like, and then they can give 

him guidance on the items in the ordinance that need to be worked on.   

 

Planning Chair Keyes asked if they were all in agreement that the ordinance needed to be segregated 

down more instead of one broad category, she was told yes. Then she asked if they were all in agreement 

on the fee for usage and that it should not just be a flat fee, she was told yes.  She asked if the 

Commission had any breakdown on the categories.  Kraig said that what he would like to recommend is 

to go back and look back at what has gone on with gravel pits in Francis and he will try to break out 

proportionally what they have been doing and at the $50,000 level and what they have been doing with 

impacts.  He stated that there are several things that need to be looked at and he went over some of the 

impact fees that could affect things. 

 

Attorney Kraig Powell will also get with Engineer Kettle on the impact on the roads. There was some 

discussion.   
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 It was decided that the Planning Commission will go and look at the different gravel pits in the valley. 

There was some discussion on everyone’s time schedule.  

 

There was some discussion on the water table, it was stated that the discussion the Planning Commission 

was having now would not affect the water table. 

 

Chairman Keyes stated that the reclamation was passed off by Engineer Kettle.  It was reclaimed to the 

status at the time.  Renee said that it was not.  Attorney Powell said they will get a full report form 

Engineer Kettle. 

 

Steve Fitzgerald said that he was willing to wait for them to get things in order and taken care of properly. 

 

The 4
th
 Wednesday is the 24

th
 of July so the meeting will be changed to Wednesday the 17th, and they 

will be meeting for a field trip to look at the gravel pits before the meeting. 

 

Minutes from Wednesday May 22
nd

.  Chairman Keyes asked if there were any other errors that she had 

not already talked with Susan about.  She was told no. 

 

Commissioner Sullivan made a motion approve the minutes with grammatical changes made. Byron 

Ames seconded the motion. All voted in favor.  Mickey Grames abstained because she wasn’t at that 

meeting and hadn’t had a chance to read the minutes. 

 

There were no other items that needed to be addressed 

 

Commissioner Grames made a motion to adjourn the meeting.  Commissioner Sullivan seconded the 

motion.  All voted in favor. 

 

Meeting adjourned at 8:10 pm. 

 

 

  

 

These minutes were_____x_____approved as presented.__________ Approved as amended at 
the meeting held on July 17, 2013 
 

 

  

 

 

 

 

 

 

 


