
FRANCIS CITY Planning Commission Meeting 

Wednesday May 22, 2013 

Recreational Building 2319 South Spring Hollow Road Francis, UT 

 

The Francis City Planning Commission convened in regular session Wednesday, May 22, 2013.  

 In the Francis City Recreation Building. 

 

PRESENT: 

 

Chair:                   Julie Keyes   

Co- Chair:            Byron Ames     

Commissioner:    John Barclay 

Commissioner:    Dorothy Sullivan 

 

City Attorney:      Kraig Powell 

Secretary:             Susan Moses 

 

 

NOT PRESENT: 

 

Commissioner:    Mickey Grames 
Commissioner:    Bryan Betournay 
 

Others Present:  

 

Renee Atkinson, Barbara Prescott Thomas, Cory Fitzgerald, Jane Wilford, Tim Crittenden, A. 

Jason Barton, Dean Wilson, Brandon LeFevre, Ashley Maki, Cory Maki, Betsy Leavitt, Mike 

Leavitt, Steve Fitzgerald, Tom Fitzgerald, Angie Fitzgerald, Larell Fitzgerald, Maddison 

Fitzgerald. 

 

Call meeting to order 

 

Chair Julie Keyes call meeting to order at 7:05 

 

Jason Barto – Grant Discussion 

 

Jason Barto presented to the Planning Commission/Tree Committee “Francis City Community 

Forest Management Plan 2013” booklet which was drafted with funding from the Department of 

Forestry Fire and State Lands. Barto stated Francis is his smallest Community Forest in Summit 

County with just under 60 trees, the forest is valued at $59,370 it provides $11,493 of aesthetic 

values, it diverts 42,128 gallons of rainwater annual,  it avoids and sequesters 5,932 pounds of 

CO2 annual and we have 22,155 pounds of CO2 stored. Barto stated this combined with our Tree 

City USA Designation we qualify for a Department of Forestry Fire and State Lands Community 

Forestry Partnership Grant. Barto explained that was a matching grand worth up to $8,000 that 

can be used for just about anything to supports a community forest. Barton gave examples of 

planting more trees, pruning trees, mulching trees, anything to do with taking care of the 

community forest. Suggested we find a place where we could develop a planting project or two 
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to take advantage of the $8,000. We are able to match the $8,000 with volunteer labor, which is 

worth about $20/hour, or any sort of in-kind contributions, Luke’s time, machinery time, water 

irrigation, that sort of thing. Barto stated the biggest key in selecting a location is somewhere we 

have a reliable pressurized irrigation source. The grant is due the beginning of August.  

 

Julie Keyes asked Jason Barton to email all of the guild-lines of the grant. Keyes stated we had 

talked about the possibility of using the grant with combined money from the Town to put in an 

irrigation system either at the bottom end of the park to extend the tree line down along the fence 

or putting in an irrigation system in the Wild Willow Park.  

 

Jason Barto stated infrastructure support like that certainly qualifies under the funding guild-

lines.   

 

Steve Fitzgerald CUP Discussion and Possible Approval –Public Hearing 

 

Chair Julie Keyes stated the rules for comments. 1. One at a time. 2. Stand, state your name.    

3. Two minutes per comment. 4. Respect each other; no speaking over others.  

 

Steve Fitzgerald stated there was sand and gravel left over from when they where crushing, it has 

been sitting there for a long time. Added he does not foresee it coming out all in one day, in the 

last five years it has averaged 20 loads a year an average of a little over one load a month. Steve 

stated the taxes on the land are expensive as it is taxed commercial. Steve stated he is applying 

for many uses hoping to get enough of them to pay the taxes. Steve stated the office equipment 

and storage and all of that stuff and the agricultural stuff, contractor equipment yard is all 

permitted without a conditional use permit. Steve stated what we are asking for is the ability to 

remove the sand and haul it out; we are not applying to crush or have a concrete batch plant 

anything like that, the one thing we want to do is if we end up with some top soil we would like 

to screen it. Explained their plan is to divide the property up into one acre parcels and lease it for 

storage. Steve stated his property is located in the L-1 zone (light industrial) and what he is 

asking for is permitted. Steve stated they will abide by any reasonable rules and regulation the 

City requires, added in the pass sometimes he was given regulations that does not apply to 

anyone else and he will not have that, willing to follow rules that apply to everybody. 

Steve stated if they decide to haul a lot of stuff they will use the circular drive pattern as long as 

the weather permits coming up the hill, does not want to be bound to it all of the time, because in 

the winter it is not feasible.   

 

Julie Keyes stated to make it clear Cloverleaf Ranch is not applying to mine or crush. 

 

Steve Fitzgerald stated he understands if they wish to change and crush or do anything they 

would have to come back and apply. Added pit is reclaimed. They do not have any intentions of 

taking any excess dirt and putting it there other than there is one slope that is steep that they 

would like put some dirt there to lessen the grade of the slope. Steve expressed his opinion that 

they would not affect the road. Stated they have a lot to do with the way the road is now, they 

have paid the Town a lot of money to the Town from the former gravel pit.  

 

Public Comment 

 

Renee Atkinson stated number one we need to read our ordinances # 53 and #54. Stated a gravel 

pit is not just crushing, it is the hauling, the screening, anything to do with it is written in our 
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ordinance.  Renee stated she lives where this comes out and it has always been said round about 

for those trucks coming out of there. Added if we are going to break our own ordinances we 

haven’t got a chance. We have been told a lot of things about this operation will do; but there 

was a lot of thing that were never lived up to.  

 

Brandon LeFevre stated he represents Staker Parson Companies operating the sand and gravel pit 

that is in operation now. Respect Steve Fitzgerald’s right to do something with his property, but 

the concern he would like to raise is the concern of fairness and manly regarding the Conditional 

Use Fee and some significant cost that they incur to be able to operate and be in business in 

Francis. Added it is a pretty small market up here and we would be competitors in that same 

market. Brandon asked that the Planning Commission consider the Conditional Use Fee that they 

pay to keep their Conditional Use Permit in effect. Brandon stated Staker Parson has submitted a 

GRAMA request to get all of the records, anything pertaining to the history of Condition Use 

Permits for gravel pits.  

 

Closed Public Hearing 

 

Julie Keyes stated this is not an item we plan on acting on tonight; there is a lot of information 

here, there are things that have been brought up to the Planning Commission, what we would like 

to do is have time to study it go over the ordinances and history of the CUPs that have been 

issued in the past before we make our recommendation to the City Council. Julie reminded that 

the Planning Commission is just a recommendation body we do not make any policy all we can 

do is recommend to the City Council for their action.  Julie stated we will take everything that 

has been said under advisement and along with the information. 

 

Kraig Powell recommended that if the Planning Commission has any questions or issues that 

they would like the staff study or find, let him know in the next few weeks.  

 

Kraig Powell stated after this was assigned to him since the last Planning meeting, he has looked 

at the City Ordinance; the ordinance does refer for open pit extraction of earth produce. It is a 

pretty broad definition: 3.23.1 states  “the provisions of this section shall apply to all sites where 

sand, gravel, clay, topsoil, rocks or minerals will be extracted by an open pit method; to all sites 

where such extracted earth products are stocked piled; and to sites  where overburden and 

leftover earth materials are placed in waste dumps.” Kraig stated this is why Steve Fitzgerald is 

coming before the Planning Commission for a Conditional Use Permit because he is asking for 

permission to haul material that is all ready there, that is piled, and it is not going to be mined. 

The ordinance states even for removing what is stocked piled you have to have a Conditional 

Use Permit. Kraig stated that this operation to some extent would be operating like a gravel pit, 

and if it is operating like a gravel pit we have to decide what conditions and what requirements it 

is subject to and which ones it is not subjected to, depending on how similar it or is not to a full 

gravel pit.  

 

Kraig Powell stated he would like to ask Steve Fitzgerald and Brandon LeFevre their views on 

what the differences are. Kraig stated basically we are going to have to make a determination 

about what is different and what is the same.  

 

Kraig Powell asked Steve Fitzgerald when the pit was operating fully with West Valley on your 

property what is the big differences from when it was fully operating to what you are going to be 

doing now. Steve Fitzgerald answered all we have is reject sand and it is just sitting there, we do 
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not have any road base, we have a little bit of washed sand that has been sitting there that 

probable not washed sand any more. Steve stated when Staker’s started, at that time there was an 

ordinance that said there could only be one gravel pit. Staker Parsons had the ordinance changed 

and they started their gravel pit while this gravel pit was in operation, added that nobody from 

his side ever opposed it. Steve stated we are not proposing to make anything we just want to take 

the sand out. 

 

 Kraig Powell stated to describe what you are not going to be doing; you are not going to be 

digging, not going to be mining, plowing or pushing other than loading. Steve Fitzgerald 

responded we would like to screen a little topsoil if that becomes an option. Kraig asked if it was 

topsoil that was already there. Steve answered no it would have to be imported, added in years 

pasted they have been approached about that and we said no we are not interested we don’t have 

the permit, now would like be able to do this. Kraig asked if that was something that usually 

happens at a gravel pit. Steve answered no. 

 

John Barclay stated at our last meeting I asked Mr. Fitzgerald is there a possibility of mining any 

more gravel and he said at that time, that is a possibility when you get down to the bottom of 

everything there would probably be a little bit left and if so he would probable mine that out, no 

one felt that was incorrect. Steve Fitzgerald responded I guess I did not understand for sure what 

you were asking. Kraig Powell commented there still could be some gravel down at the bottom 

underneath the piles. Steve Fitzgerald responded yes there is some gravel there that you might be 

able to put in your driveway or something, we will not be able to compete for a road job because 

it is not spec.  

 

 Kraig Powell stated storage yards are permitted uses and are not part of the Conditional Use 

application. But the hauling of sand is the main issue that will be regulated by the CUP. Kraig 

asked Steve Fitzgerald if he had an estimation of the number of trucks, number of loads, 

frequency. Steve answered since it closed in 2009 there has not been a hundred loads come out 

of there in that many years,  it is less than one a month average. Kraig responded that is when 

you are in a limb phase and not having an active Conditional Use Permit, I would assume the 

reason you are coming to get a Conditional Use Permit is because we asked you to. Kraig asked 

what it is Steve wants to do. Steve Fitzgerald stated the storage part is to try and pay the bills, the 

sand and stuff that is there is not going to pay the bills, commented some of the stuff is allowed 

without a Conditional Use, so of it requires a Condition Use; we are going to apply for all of it 

hoping we can get two or three uses that will pay the taxes. Kraig stated hauling of dirt will not 

be a major thing, asked Steve if he would be able to count or monitor or keep track of the 

number of truck loads. Steve answered sure. Kraig explained if we characterize this as minimal, 

and say this is not a big part of business and then if we continue to justify that by saying it is 

negligible or minimal that might be important for us to keep track of on the hauling. Steve you 

can look at the weigh tickets if that is important to you. Steve requested that if anybody goes 

over there they need to be accompanied by someone from Cloverleaf Ranch. 

 

Dorothy Sullivan asked Steve Fitzgerald if he is looking to get rid of all the sand is he going to 

do any marketing or advertising for it. Steve Fitzgerald responded the gravel pit guys market a 

lot better than me and they did not sell much of it. Dorothy stated she was not aware he sold any 

sand until he came to the Planning Commission. Steve stated he was not going to put an ad in the 

paper; it would be word of month.  
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Byron Ames asked if there would be any signs or billboards on the property or at the entrance. 

Steve Fitzgerald answered no. 

 

Kraig Powell asked Brandon LeFevre to comment on the potential of what is going to go on 

there; that you might be concerned about or you might consider would be falling in the same 

category that would be regulated  the same or charged the same or be a competitor. What type of 

activities will you be watching for to see if that is happening. Brandon LeFevre responded if you 

look at the history there was some significant volume and activity that come out of that sand and 

gravel pit to a lot of the development that was going on, and thing were booming a lot more in 

this area. Added since we have been involved we have seen those volumes decrease drastically, 

it has been a relatively quite operation for us; most of the business we have been able to do has 

been similar to what Steve has describe, one or two loads here and there, a lot of customers that 

come in with a dump truck and needs a load for a small project they are doing, occasionally there 

will be something a little bit larger that a higher volume comes out. Brandon agreed that Steve 

would not be competing with them if it was some type of DOT project or something with 

specification. But with the investment we have up here and the Conditional Use Permit fee we 

pay it is a real challenge for us to offset that with the volume that is there in the market, we have 

to take advantage of getting whatever sales volume we can get out of there just to help offset the 

fixed cost we have. Kraig asked if the construction market from back in 06, 07 and 08 that you 

mentioned the type of work the pit is doing; with some of the rebound in housing and other 

building does Staker now have plans to do the same kind of activity operation that was going on 

five or six years ago at this pit. Brandon answered we don’t see that happen, all of the market 

data we can get which is just projection, we see some moderate growth over the coming years 

but we do not expect it to maybe ever get to where it was in 2006, 2007, 2008. We do actively 

market our produces out of there and are looking for any opportunity to increase volume out of 

there, but we do not expect a big change of volume coming out of there compared to the last two 

years.   

 

Byron Ames asked Brandon LaFevre when you voiced your concerns one of the things you 

mentioned was Staker Parson was paying some permit fees in order to do your business there and 

you feel at a minimum the fees need to be the same or equable or similar for the use that is being 

done in the other pit by Steve Fitzgerald is that correct. Brandon answered that is correct. Byron 

stated I want to know if what you are doing in your pit is different than what Fitzgerald’s want to 

do with the pit that they have, if they are different enough how do we figure if the fees are fair, if 

they should be the same or not if how they are being used is differently. How do we decide if 

your use versus his use is the same thing or different to decide if the fees should the same or 

different.  Byron stated from what I understand they are mostly going to be removing stuff that is 

already mined out, it is sitting there and in the process of that, there may be some other stuff that 

comes up that they say this has some value we did not intend to find this but we did lets use it, 

let’s get it out of here, but for the most part it is removal, my understanding is your pit is a fully 

operationally pit with all kinds of activities going on there beyond what they anticipate, where do 

we find the overlap or not? Brandon responded it is a challenge, added we have come and met 

with the Town Planner and Attorney talking about that exact thing. How do we assign a value to 

what the Conditional Use Permit would be worth considering what all of the factors are, the road 

we are using, the facilities we use in the Town, any cost the Town is incurring to help use make 

sure we are abiding by the regulations in our Conditional Use Permit. Added we have had quite a 

few discussions on that and it is a difficult task to try and value that. We had asked to have our 

Conditional Use Fee re-evaluated and possibility be adjusted based on how the market has 

changed from when thing were really booming. Currently there has been no change and that is 
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where the concern is, is fairness. We have been required to maintain and continue at that level 

even though our opportunities have shrunk.    

 

Steve Fitzgerald commented we paid the Conditional Use Permit fee just the same as  

Staker Parson, we paid it because we were crushing; now we are not crushing, but those fees 

have been paid on that year back. This is a byproduct sitting there, but the fees have been paid 

when we were crushing.    

 

Julie Keyes asked Steve Fitzgerald if it was possible that you would be able to start sectioning 

off for the storage units at the same time you are still trying to sell out the product or do you need 

to get the sand out before you could start. Steve Fitzgerald answered it would be better if it was 

out, but the biggest part of the sand is backed off so it won’t make a difference. Added the sand 

is stacked on the floor of the pit, if that was gone it would give us more room for the other uses.  

 

Steve Fitzgerald commented I know you are stewing over traffic and I can almost guarantee it is 

not going to be a problem; it has been sitting there for a long time. 

 

Dorothy Sullivan asked Steve Fitzgerald to describe the roundabout way in and out. Steve 

Fitzgerald answered you go down the dug way around River Road up the hill into the pit. You 

come out on the Spring Hollow Road. Steve stated we did that all the time we were crushing. 

Steve stated there are two reasons I don’t want to do it now, one there are trucks that go this way 

every day, if there was going to be a hundred trucks coming out of there a day I wouldn’t even 

discuss with you they would just go around, but I am not going to push the hill on the chance that 

somebody is going to get a little sand. I want the right to go in this direction.  

 

Kraig Powell suggested staff, Julie Keyes, himself or the City Engineer take a tour of the 

Fitzgerald gravel pit to report back on some of the issues; where the piles are, where the storage 

yard is going to be, where the trucks are going to be parked, where the trucks are going to come 

in and out that sort of stuff. 

 

Kraig Powell asked Renee Atkinson the trucks you notice from Staker Parson in your opinion are 

they observing the roundabout rule.  Renee Atkinson answered as far as I have seen, added there 

might be one or two that go in the wrong way, but as a whole they have done it right.  

 

Kraig Powell stated you had mentioned ordinance 53 and 54 those ordinance stalk about speed 

limits asked Renee Atkinson how well do you think they are observing the 15 mph speed. Renee 

Atkinson answered the speed limit sign by her sons home has been laying on the ground for the 

last 6 years. Kraig stated there is at least one sign that says 15 mph. Renee responded going in 

there is. 

 

Renee Atkinson stated the people need to be considered, it was always said one pit at a time. 

Kraig Powell responded he went back and looked at the sequence of the annexation agreements 

and what was passed. In the original M-7 annexation agreement which is now the Staker Parson 

pit it did say they agree they will not start a pit while this pit is in operation. In 2007 the City 

Council amended that annexation agreement and they completely deleted that that paragraph. 

Kraig stated it was his legal opinion that effectively that restriction, that condition no longer 

exists. Renee asked if they could see that. Kraig answered yes, he has it here. Kraig stated the 

principle probable still exists, if we are approving a Conditional Use you want to make sure if 
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you already have a gravel pit in town and you are concerned about safety or traffic then you need 

to say what is the conditions this is going to cause.  

 

Kraig Powell asked Brandon LeFevre when your trucks come in they are unloaded and when 

they come out they are loaded. Brandon LeFevere answered correct.  

 

Kraig Powell asked Steve Fitzgerald what is the heaviest type load you expect. Steve Fitzgerald 

answered topsoil would probable be a ten wheeler.  

 

Steve Fitzgerald comment Staker Parson brings in their heavy equipment on Spring Hollow 

Road. Brandon LeFevre responded yes because there is a twenty ton limit on Lower River Road. 

Brandon added what that means for us, it is not part of our plan to bring any materials into the pit 

because of that weight restriction on Lower River Road.  

 

Kraig Powell asked Steve Fitzgerald to the extent you do hauling of sand that means you have an 

empty truck coming in and a full truck coming out on those empty trucks can you use Lower 

River Road. Steve Fitzgerald answered I don’t have a problem with that, it is good that way 

except in the winter, if they can get up that hill it is better to bring them that way. 

 

Kraig Powell asked Brandon LeFevre would you say topsoil screening is not a competitive 

activity with you. It is not a gravel pit activity in general. Brandon LeFevre answered since we 

have been in there we have not screen any topsoil. Dean Wilson added we have not screened 

topsoil at this pit, but at about 1/3 of our pits we do screen topsoil. Kraig asked when you do 

screen at your other pits is it on site or do you haul it in. Dean answered it is on site. 

 

Brandon LeFevre stated we have had opportunities to have some produces that would have some 

value to us hauled into our pit, it would have been cost effective to have it haul to this pit but we 

did not do it because we felt we were not allowed to, because of our Conditional Use Permit to 

bring loaded trucks into our pit. 

 

Kraig Powell gave a list of thing the Planning Commission my want to discuss or have more 

research done: 

1. Reclamation – status of reclamation from pervious pit is it completed, weather this is going to 

be effecting that. 

2. Hours of operation – storage yard will probably not regulate hours of operation because it is 

not in the ordinance. But as for the hauling that would be subject to the regular hours of 

operation that are under the section of open pit extraction.  

3. Bond Requirements  

4. Fee or portion of fee  

5. One way traffic agreement 

6. Speed limits on the road – that is part of ordinance 

7. Water. 

8. Time limit – determine years – usually between 5 to 10 year, and then annual there is a review 

to certify everything is being met. 

9. Infrastructure  

 

Steve Fitzgerald stated they have City water and irrigation water.  
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Kraig Powell we need to make a determination as to how much and how extensive and what is 

legally required and allowed and what is not legally required and allowed. 

 

Kraig Powell asked that Steve Fitzgerald met with him and the City Engineer and staff to write 

up specifically what is going to happen, that way we can justify it.  

 

Kraig Powell asked who else uses the entrance. Fitzgerald answered Thompson logging, Alvin to 

change his sprinklers.  

 

Kraig Powell stated Fitzgerald would have to get a business license. 

 

Julie Keyes instructed the staff to go head and research those items with the Engineer to make 

the determination and recommendations for the June meeting.  

 

Approval of Minutes: 

 

Byron Ames motioned to approve the minutes of the April 24, 2013 meeting. Dorothy Sullivan 

seconded the motion. Motion passed unanimously. 

 

Adjourn 

 

Dorothy Sullivan motioned to adjourn. Byron Ames seconded the motion. Motion passed 

unanimously.  Adjourned at 8:10 pm 

 

 

These minutes were__________approved as presented.____X______ Approved as amended at 
the meeting held on June 26, 2013 
 

 

 

 

 

 

 

 

 

 


