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Francis City Council Meeting 

Thursday, February 13, 2014 

Francis City Community Center 7:00 p.m. 
2319 South Spring Hollow Rd. 

Francis, Utah 84036 
 

 

 

Attending:  Mayor R. Lee Snelgrove, Councilmember’s Mike Baldwin, Matt Crittenden, Shana Fryer, City 

Attorney Kraig Powell, City Engineer Scott Kettle and City Recorder Suzanne Gillett. 

 

Excused: Councilmember Jeremie Forman 

 

Others Attending: Kristie Bair 

 

1.  Welcome, Introductions, & Pledge of Allegiance—The Mayor asked Councilmember Fryer to lead 

everyone in the pledge of allegiance.  

 

2.  Public Comment—There were no public comments.  

 

3.  Public Hearings—None 

 

4.  Discussion, Updates and Approval on Potential Action Items 

     A.  Replace Board Member for Woodland Hills Mutual Water—The Mayor turned the time over to 

Councilmember Crittenden.  He stated that Woodland Hills Water tried to have a meeting on Feb. 3rd and 

that did not work.  He informed the Mayor that former Councilmember Gio Melendez would like to be 

taken off the board and would like the Mayor to take that position.  He also talked with Patrice from 

Woodland Hills water yesterday and she informed him that she sent out a letter yesterday to some of the 

residents that are delinquent, she was able to get some money out of a couple of people and Bill Miles was 

going to try to get some money out of one of the residents that has been delinquent for quite some time. 

 

Attorney Powell informed the Council that at the last Midway City Council meeting he spoke with Ben 

Probst and Ryan Child about doing the audit for Woodland Hills Water.  He informed the Council that Ryan 

Child presented all of the Midway Finances, and he felt that Ryan and Ben would work well together. Ryan 

Child works for Wood Richards and Associates which is out of Ogden.  They have also done work for 

Kamas as well as Midway.  Attorney Powell said that he had a brief discussion with both Ben and Ryan in 

regards to what the City would be looking for. 

 

Councilmember Crittenden wanted to know if he should be setting a meeting up or should Patrice.  Attorney 

Powell said that it would probably be better if Councilmember Crittenden set up the meeting and then have 

at least himself, Patrice and another board member present. 

  

The Mayor wanted to know how soon they could put a Woodland Hills Water meeting together.   

Councilmember Crittenden would like to do it as soon as possible when Councilmember Forman gets back 

in town. 

 

Councilmember Crittenden made the motion that they remove former Councilmember Gio Melendez 

from the President position of Woodland Hills Mutual Water Board and appoint Mayor Snelgrove as the 

board member. Councilmember Baldwin seconded the motion.  All present voted in favor, motion passed. 

 

     B.  Discussion on Special Events Fee and Rate Schedule—The Mayor explained the reason why he 

asked the Council to think about this and come up with some ideas.  This is one of the items that the new 
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City Planner will be in charge of taking care of.  He would like the Council to think about all of the special 

events etc., and the fees that are charged. There was a brief discussion.  The Mayor would like Planner Bair 

to take this to the Planning Commission for their input. 

 

     C.  Update on Wild Willow Lawsuit—Attorney Powell was asked to lead this discussion.   

 

Attorney Powell said that there would still be other times where this would be talked about in closed session 

as well, as we are allowed to do.  There are times when we need to keep things confidential, but there is 

also a time and a place for the public to be aware of the city business including claims brought against the 

City. So, it is probably helpful for the new planner to know some of the background of property because it 

is a land use dispute.   

 

In the fall of 2011 Wild Willow Limited Company is the name of the company filed a suit against Francis 

City and also against three former Francis City Office Holders as individuals.  The nature of the lawsuit in 

a general sense is that a six month moratorium that the City imposed on building permits in the middle of 

the year 2007, approximately May to October of 2007 damaged Wild Willow according to their claims.   

 

Typically in a case like this Utah Governments have immunity from most types of suits, government 

immunity is a strong defense in Utah. Governments usually cannot be sued for damages, but the types of 

claims in this suit include other private types of claims such as conspiracy and more serious private claims 

against the office holders as essentially holders of the public trust.  In order to file a lawsuit like this the 

claims have to be that the office holders abused the public trust and were not acting really as City Council 

Members anymore they were acting as private unauthorized and essentially malicious individuals in their 

actions because of that they don’t have the protection of Governmental Immunity anymore because 

essentially they were acting with outside of their sphere as government officials according to the allegations 

of the lawsuit.  

 

Later the question of defendants was added to the lawsuit including Horrocks Engineers as City Engineers 

and myself Kraig Powell as City Attorney.  That means that I was sued individually as an individual 

defendant just like the other Councilmembers and former Mayor had been sued and Horrocks was sued 

individually as a private company defendant.  The defenses of the City are of course this governmental 

immunity that was mentioned a couple of minutes ago that governments cannot be sued, but also several 

factual defenses about the sewer moratorium and the negotiations that went on with Wild Willow back 

during that time period during 2007.  Those are primarily the company either didn’t suffer damages because 

they were never denied any building permits there was never a building permit, or anyone with Wild Willow 

that said they could not receive a building permit because of a settlement agreement that the city entered 

into just after the moratorium was enacted.  Even if there were alleged damages suffered during that time 

period they were not the result of anything that the City did, such as lost sales and that they didn’t sale lots.  

 

 There are several defenses that the City has. Especially given the circumstances that this was a six month 

moratorium that was in place several years ago and Wild Willow wasn’t ever specifically denied anything 

during that period.  

 

The suit is for over Ten Million dollars in claimed damages primarily for lost sales and the suit also includes 

allegations that the City improperly failed to spend impact fees and the suit asks that those impact fees be 

required to be spent. 

 

The City has insurance and liability. The insurance company is defending this suit and hiring Attorneys to 

defend the suit and has been for the past two and a half years. The Insurance Company has also agreed to 

insure the individual defendants even though they are being sued individually due to the fact that they were 

City Council Members subject to reservation of rights.  The progress of the litigation has primarily been 
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some preliminary motions and discovery.  The motions were to dismiss on our side were, several of the 

individual defendants.  Just a few months ago many of those claims were granted by the judge and many 

of the individual defendants were either released or partially released. On the plaintiffs side Wild Willow 

asked the judge to grant it summary judgment saying that breached contracts and development agreements 

we have had in place with Wild Willow for many years, saying that we would always recognize and give 

them sewer connections or not slow down or halt their development.  The claim is that those contracts were 

breached.  The judge did not grant summary judgment for the plaintiffs while they are a limited company 

on those counts so that just put the litigation back in progress.  There have been several depositions, lots of 

document discovery and exchange of documents.  The depositions that are now ongoing are toward the 

final phase of discovery according to the party’s agreements and the judge’s orders. So, discovery in this 

case is scheduled to end at the end of March.  There are several depositions of some additional people that 

may continue to be scheduled by either side.  Mayor Snelgrove had his deposition taken recently along with 

John Keyes.  

 

 Once the discovery period ends the next two things just so everyone knows would be if there are any expert 

witnesses, such as testimony on Wild Willows damages.  The experts would then have to be identified and 

then there would be a period where they would have depositions. Then, another round of motions. Then in 

those motions both sides will be asking the judge before this goes to trial to dismiss some or all of the claims 

for various reasons, such as no damages, no showing of cause of damages.  Those motions will all take 

place once the discovery ends and before the case can be set up for trial.   

 

Attorney Powell informed Council that he stays in close contact with the insurance companies Attorney.  

The law firm that has been hired for this case with Todd Godfrey as the lead attorney at the law firm of 

Mauzrine & Hayes.  Mike Hayes another Attorney also works on the case.   He feels like they have been 

doing a good job defending what has really been a very involved complex case.  It is involved and complex 

primarily because all of the effort and money that the plaintiffs have put into it. The documents that Wild 

Willow Limited Company files in this case are usually dozens and dozens or even hundreds of pages. There 

is obviously a lot of effort, expense, and energy being put into suing the City in this case. There is a lot of 

effort and energy being put into this case by city staff and city officials in responding to the case.  

 

Attorney Powell feels that one of the reasons this was discussed, is that the Mayor wanted the public to 

have some information and knowledge about this issue and that the City really does believe that the lawsuit 

is without merit and that as we are moving forward on a sewer improvement project that it is important that 

this lawsuit and the questions that this law suit allegedly raises be quickly put to rest so that the city can 

proceed forward to responsibly solve the issues that are facing the city.  

 

That is a summary up to now of our actions and position. 

 

The Mayor asked if anyone had any questions.  He said that by the time his deposition was done there were 

175 documents, not pages.  More were continually added through the deposition.  The Mayor said that there 

were still a few depositions that needed to be done. 

 

Councilmember Baldwin asked if these documents were supposedly supposed to be incriminating.  The 

Mayor explained what documents were discussed. He was in there about 21/2 hours and John Keyes was 

in there for about three or four hours. Attorney Powell said that they were calling him back in because they 

had more documentation that they received that they needed to discuss with him. 

 

Attorney Godfrey did indicate that it could possibly be going to court by the end of the year, but who knows. 

 

Councilmember Crittenden wanted to know what court was going to see it.  Attorney Powell said Silver 

Summit here in the county.  Councilmember Baldwin asked if the Attorney’s had said anything about 
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settling.  Attorney Powell said that nothing really had been discussed.  When they do, that will need to be 

a closed session item.  

 

Councilmember Fryer wanted to know why it took so many years for them to sue the City. If it started in 

2007 then why did it take until 2011?  Does it always take that long?  Attorney Powell said they do find 

that rather questionable but in their claims they are saying that it took all that time to find out that the 

moratorium was a farce to put it in their words.  

 

The City believes this lawsuit is without merit and the citizens need to be aware of what is going on. 

 

The Mayor explained that whatever they talk about here opens up what they can share if asked specifically, 

but be careful not to discuss closed sessions. 

 

Attorney Powell said that the nice thing about this now is that if anyone asks about this, since Suzanne is 

taking such detailed minutes, you will be able to give them a copy of these minutes.  

 

     D.  Discussion on Inter-Local Cooperation Agreement for Law Enforcement—The Mayor said that 

he did not know if anyone had heard about the Inter-Local Agreement and he explained what it was and 

what Francis’s fee would be.  He explained that the rest of the Mayors met with the County a week ago. 

 

One of the Mayors did meet with the county manager and he could not even answer the questions himself.  

They would all like to hold off until after the sheriff’s election this year.  The Sherriff is not necessarily 

under the jurisdiction of the County Manager.   

 

Councilmember Crittenden wanted to know if the Sherriff was pushing this or the County Manager.  He 

was told it was the County Manager.   

 

The Mayor explained that Kamas had approached them awhile back about doing an interlocal agreement 

with them.  That discussion was brought up again with all of this going on. 

 

The Mayor said that they felt that a couple of County Commissioners may be pushing this. He said he would 

like not to do anything until they have a new Sherriff in office. 

 

Councilmember Baldwin said he does not have a problem with paying some, but this is way too much. 

Councilmember Crittenden feels that the City should wait and see what happens.  He would definitely like 

to know where the actual call is coming from.  He also wanted to know why as taxpayers they can say they 

won’t cover this. The Council decided to wait and see where the County Council goes. 

 

    E.  Discussion on Planner Position—The Mayor reviewed with the Council the applicants for the 

planner position and explained to them that the position had been advertised in the paper and on the city 

website for a period of time.  He explained that there were four applicants and he visited with all of them. 

He has offered the position to Kristi Baer and he would like the approval of the Council.  He explained that 

Kristie has worked on the Planning Commission, and that he has offered her $14.00 an hour and committed 

to helping her get the training she needs. 

 

Councilmember Crittenden wanted to know if the position included benefits, he was told no it was just a 

part time position. He said that he was all for it and welcomed Kristie.  The Mayor said that it is not an 

appointed position, but he would like the Council to vote on it. 

 

Councilmember Baldwin made a motion to hire Kristi Baer as the Francis City Planner. Councilmember 

Crittenden seconded the motion.  All present voted in favor. 



Page 5 of 6 

 

 

Attorney Powell told Kristie not to be afraid to ask questions, we are all here to help her. 

 

   F.  Sewer Update—Engineer Kettle explained that the state has been doing there ground water studies 

and that we are waiting on that to know if the cities design will work. 

 

Councilmember Baldwin wanted to know if the City was ok with everything, with all the building that is 

going on.  Engineer Kettle feels that we should be alright and that the state is continuing to work with us. 

Hopefully, by next month they will have things taken care of with the state. 

 

Attorney Powell said that the correspondence that he has seen with Summit County is lots and lots of 

correspondence.  Someone is spending many, many, many hours on this in regards to the sewer proposal. 

 

Conditional use permits are still on hold with the County because the City wants to be in sync with the 

state. 

 

They do believe that a relative of a principal related to the Wild Willow lawsuit may be involved and they 

do believe that the state is aware of that due to some of the meetings that they have had. 

 

   G. Resolution for Municipal Wastewater Management—The Mayor asked Engineer Kettle to explain 

what the Resolution was about.  He explained that they had to fill out a detailed report to help the state and 

the city plan.  Then they have a Resolution for the report that is required to be passed.  He explained some 

of the details of the report. Overall the collection system is doing well, it is being cleaned and maintained 

yearly. 

  

The Mayor read the Resolution to all in attendance.  He then asked for a motion to approve the Resolution. 

 

Councilmember Fryer made a motion to pass Resolution 2014-01. There was a Roll Call vote 

Councilmembers Fryer, Baldwin and Crittenden all voted AYE, Mayor Snelgrove voted AYE. The motion 

passed.  

 

   H.  Proclamation for Arbor Day—The Mayor explained that the City has done this every year for the 

last three years or so.  The Planning Commission is responsible for this and moving ahead with Arbor Day.  

 

The Mayor read the Proclamation. Attorney Powell informed the Council that this had to be done when 

supporting Tree City USA.  The Mayor said that it also helped the city in getting grant money for thirty 

trees this year. 

 

Councilmember Crittenden wanted to know if our arborist was still Jason Barto. He was told yes. 

 

Mayor Snelgrove asked for a motion to pass Resolution 2014-02.  Councilmember Crittenden made the 

motion to pass Resolution 2014-02.  Councilmember Baldwin seconded the motion. Councilmembers 

Baldwin, Crittenden and Fryer voted AYE, Mayor Snelgrove voted AYE. Motion passed.   

 

5.  Council Business 

     A.  Council Reports—Update from Frontier Days Committee—Councilmember Baldwin asked 

Councilmember Crittenden to call Susan to get the booths taken care of.  The Mayor asked them to please 

get a committee.  Councilmember Baldwin said that he is still working with LT. 

 

Councilmember Fryer suggested doing a Horse Pull with locals and only use about ½ of the money.  That 

way it involves more community support.  Councilmember Crittenden feels that it is a really good idea. 
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Mayor Snelgrove said that he spoke with Jim Mitchell and he thought that it would really work and he 

would be willing to help. 

 

Councilmember Crittenden said that he likes the small hometown events and keeping things local. 

He feels that the small hometown people should be participating.   

  

The Mayor asked Councilmember Fryer to get a hold of Jim Mitchell.   

 

     B.  Mayor Reports—Training with Meg Ryan from Utah Local Governments Trust—The Mayor 

informed the Council that the trust would be sending Meg Ryan for training on February 26, and he would 

like all that could attend to do so. 

 

He then asked Engineer Kettle about the Jurisdiction’s Self-Assessment report. Engineer Kettle went 

through each item on the report with the Council and explained why the ratings were the way they were.   

 

The Mayor asked if it was time for the Councilmembers to have an IPads.  There was a brief discussion. 

The Mayor will check on the government contract. 

 

    C.  Financial & Upcoming Events-None discussed. 

 

   D.  Report and Approval of Bills Paid— Councilmember Baldwin made a motion to pay the bills on 

the check register.  Councilmember Crittenden seconded the motion.  All voted in favor 

 

   E.  Approval of Minutes from January 9th, 2014—Councilmember Fryer made a motion to approve 

the minutes of January 9th, 2014.  Councilmember Baldwin seconded the motion.  All voted in favor, 

motion passed. 

 

6.  Closed Executive Session to Discuss Pending or Reasonably Imminent Litigation—There was none. 

 

7.  Meeting Adjourned. 

 

The content of the minutes is not intended, nor are they submitted, as a verbatim transcription of the 

meeting.  These minutes are a brief overview of what occurred at the meeting. 

 

 

Minutes accepted as to form this 13th day of March 2014. 

 

 

 

 

 

_____________________________________     ___________________________________ 

Mayor R. Lee Snelgrove                                         City Recorder Suzanne Gillett 


