Perry City Planning Commission
3005 South 1200 West
7:00 PM August 7, 2014

Members Present:  Chairman Dave Walker, Vice Chairman Doug Longfellow, Commissioner Steven Pettingill, Commissioner Tom Peterson, Commissioner Vicki Call, Commissioner Don Higley, Commissioner Travis Coburn

Others Present:  Malone Molgard, City Attorney; Susan K. Obray, City Recorder; Kelsey Korth, Minutes Clerk; Samuel Heiner, Jones & Associates; Codey Illum, Perry City Planner; Matt Firth, Mike London

1.  Approx. 7:00 pm-Call to Order and Opening Ceremonies
Invocation- Vicki Call
Invocation was given by Commissioner Call 
Pledge of Allegiance-Doug Longfellow
The Pledge of Allegiance was led by Vice Chairman Doug Longfellow 
Review and Adopt the Agenda
MOTION:  Vice Chairman Longfellow moved to adopt the agenda as written.  Commissioner Call seconded the motion.  All in favor.
Declare Conflicts of Interest, If any
Request to declare conflicts of interest by Chairman Walker; there were none.    
Approve the July 10, 2014 Minutes  
MOTION:  Commissioner Pettingill moved to approve the July 10, 2014 minutes.  Vice Chairman Longfellow seconded the motion.  All in favor.
               Report by Council Member Lewis
	Council Member Lewis was not in attendance.

1. Approx. 7:05p.m. Public Comments 
A.  Public Comments
There were no public comments.

1. Land Use Applications
A.  Business License Application: Hal D. Allen CPA & Associates, Applicant: Hal D. Allen, Location: 1835 S Hwy 89 Suite 1 (old ABCO building)
Mr. Allen was not in an attendance.  Chairman Walker stated that our ordinance requires that the applicant needs to be in attendance at the meeting before giving approval.  The Planning Commission discussed whether he needed a business license or not.  Commissioner Pettingill asked why we would not let them occupy the building and use the business license that he has.  Malone replied that he doesn’t have on in Perry only in Brigham City.  Commissioner Pettingill said that it is state law that if they have one license in one city it is good in all cities.  Codey Illum stated that he was told that they are not operating in Brigham City anymore.  Commissioner Pettingill stated that they are in the process of moving to Perry from Brigham City, and he has a business license in Brigham City.  Mr. Illum stated that he is moving from Brigham City, therefore, he needs a business license in Perry.  Mr. Illum stated that he would agree if Mr. Allen still had a business license in Perry.  Mr. Illum stated that the Perry Wal-Mart has to have a business license even though their base location is in Arkansas.  Codey stated that the city requires business license for all business that come to Perry.  Chairman Walker stated that our ordinance won’t allow the Planning Commission to act unless he is in attendance.  Mr. Illum stated that he has had several people approach him because Mr. Allen is a former Mayor and asked him why we are questioning him.  He said we don’t look at people; we look at their business and the use.  Commissioner Pettingill asked if he is compliant in the type of business he operates, why he can’t occupy the building.  Vice Chairman Longfellow asked if he still had a business license in Brigham City.  Commissioner Pettingill stated that he does.  Commissioner Peterson stated that he is transitioning and so he doesn’t need to give up his license until he is completely out of the building.  Codey said we will send him an application on January 1st of next year.  The Commissioners agreed to that.  Commissioner Call asked if they were going to have the same discussion next month when he is in attendance.  Commissioner Pettingill stated that he should just wait until the first of the year to get his business license.  Codey stated if he comes in and says that he still has a business license in Brigham City then he can wait to issue the license the 1st of January.  Chairman Walker stated he didn’t think anything could be resolved because there are a lot of what “ifs”.
1.     Land Use Ordinance, Zoning, Design Guidelines, General Plan, Etc.
A.  Discussion Changing the land Use Chart to allow for back yard chickens
Chairman Walker stated that the Planning Commission has a copy of the power point presentation and the proposed chicken ordinance.  Vice Chairman Longfellow stated that he did not see a problem with having chickens.  Chairman Walker agreed.  He said he would like to eliminate chickens from the ordinance so that people could have chickens if they wanted too.  Chairman Walker stated that the ordinance reads that they have to build a chicken coop and he does not agree since the city does not require a dog house for dogs.  Chairman Walker stated that anything in the ordinance that says you can’t have chickens needs to be scratched.  He asked how many chickens will be allowed. Chairman Walker stated that it is taken out of every zone except commercial.  Mr. Illum stated that it is requires for any lot in the RE ½ zone or for 40,000 square feet minimum to have any animals like that.  He said then it adjusts to 20,000 square feet with nine (9) small animal/fowl.  Mr. Illum stated this is a brand new ordinance and the Planning Commission can draft it the way they want.  Commissioner Call stated that the people that have brought this forward have told us what they want.  Codey stated that it is a big proposal and they are going to have a cut and paste in what they want.  He said they could make it a broad sweep and say you are allowed do many chickens, no roosters allowed, and they can be free roaming, so if the chickens go on their neighbor’s yard there is no recourse other than putting up a fence.  Codey stated you have to look at all options.

Chairman Walker stated that we have a nuisance ordinance, and our country ran on only one ordinance and that was the nuisance ordinance.  Mr. Illum stated that the nuisance ordinance does not address chickens.  Chairman Walker stated that the nuisance ordinance addresses everything that is a nuisance.  Codey stated that the things he believes are a nuisance might not be a nuisance to someone else.  Codey said that if a citizen comes to him and tells him this is a nuisance, he will have to say not according to the ordinance and then they will come to the Planning Commission for a decision.  Chairman Walker stated that the country used to be governed that way with only the nuisance ordinance.  Codey stated we don’t live in that world anymore.  Chairman Walker stated that there are still cities that don’t have ordinances that operate today.  Codey stated if the Planning Commission does not create an ordinance, then the City Council will, so it is their chance to have input on what they want in the ordinance.  Chairman Walker stated he is going to promote agency and freedom.  Vice Chairman Longfellow stated that we need to restrict them somehow.  He said he has animals run in his yard from his neighbors.  Chairman Walker asked why neighbors can’t talk to neighbors.  Vice Chairman Longfellow said that would be great but he has a neighbor that does not agree with that and thinks that animals should run wild.  Codey stated that we are trying to prevent a landslide of people coming here to complain about chickens.

Codey stated that we have to protect the rights of both property owners.  The proposed ordinance states: (1) that there will be no roosters on lots let that one acre; (2) they must be kept securely in a coop overnight; (3) Coops shall not be located closer than 15 feet of any neighboring residential dwelling and must comply with all existing ordinances and building permits for structure over permitted size; (4) Coops should be located in the back yard.  On corner lots, the side yard which faces the street, the coop shall not be located with 15 feet side yard setback from property line.  Location is subject to easements and overhead power lines (“and overhead power line” was removed; (5) portable coops, are allowed, but must meet the requirements of permanent coops outlined above; (6) an adjoining outdoor area sufficient to contain chickens on the owner’s property shall be provided allowing a minimum of 3 square feet per chicken kept.  A securely fenced yard is acceptable for the run.  Fowl must be kept in a manner that they are not allowed to roam to neighboring properties or public right-of-way; (7) fowl must be cared for in a humane manner with adequate feed, water, shade, and shelter at all times.  Feed and water shall be kept in a manner so it is not available to other pets, wild birds, rodents or potential predators; (8) litter and droppings must be disposed of, composted, or used as fertilizer in an environmentally responsible manner, it must not produce odors or unclean conditions.  The Commissioners agreed on all of these items.

Chairman Walker stated that every time we pass an ordinance it takes away an agency, it takes away a freedom.  Commissioner Pettingill disagreed, and said that we are expanding the use and giving more people opportunities.

MOTION:  Vice Chairman Longfellow moved to accept the proposed chicken ordinance as written excluding the overhead power line (4).  Commissioner Higley seconded the motion.

Discussion: Commissioner Pettingill asked how this was going to apply to the land use chart in regards to the amount of chickens.  Chairman Walker stated that it is a now determined by the amount of square feet.  Commissioner Call stated that it is 9 small animals/fowl per 20,000 square feet (1/2 acre).  Codey stated that you have to have an acre to meet the ordinance, and that needs to be changed for the chickens.  Codey stated that we will have to address the whole land use chart.  Malone stated that we will have to have a public hearing on the proposed ordinance.  

Motion was amended.

MOTION:  Vice Chairman Longfellow amended the moved to accept the proposed chicken ordinance as written excluding the overhead power line (4).  To include amended the land use chart, and the area requirements regarding the amount of chickens per square feet.  Also, to include before the ordinance is passed, that the Planning Commission see it in written from before it is passed.  Commissioner Higley seconded the motion.  Roll call vote.

Commissioner Peterson yes		Commissioner Coburn   yes
Commissioner Call  yes			Commissioner Higley   yes
Vice Chairman Longfellow  yes		Chairman Walker   yes
Commissioner Pettingill   yes

Motion Approved:  7 yes  0 no

Commissioner Pettingill stated that this is not a recommendation to the City Council.  Malone stated that he will put an ordinance together and have it on the next agenda.  Commissioner Pettingill said that he would recommend to staff that they investigate the conflicting uses in the land use chart and the area requirements.

1.            Training-Conditional Use
           No training.
1.            Review Next Agenda-Thursday September 4, 2014
A.  Public Hearing in the General Plan Circulation Element Public Work Session
1.             Adjourn
A.  Motion to Adjourn
MOTION:  Vice Chairman Longfellow moved to adjourn.  Commissioner Higley seconded the motion.  All in favor.




