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THE LAWS AND AUTHORITY REGULATING A VARIANCE REQUIRE SPECIFIC INFORMATION TO BE

PROVEN BY THE APPLICANT IN ORDER FOR THE BOARD OF ADJUSTMENT TO APPROVE A

VARIANCE. 

Please review the State criteria for approving a variance and, with your application, submit written justification on

why you feel your variance request meets all of the underlined criteria.

Utah State law reads as follows:

10-9a-702. Variances.

(1) Any person or entity desiring a waiver or modification of the requirements of a land use ordinance as applied to a

parcel of property that he owns, leases, or in which he holds some other beneficial interest may apply to the

applicable appeal authority for a variance from the terms of the ordinance.

(2) (a) The appeal authority may grant a variance only if:

(I) literal enforcement of the ordinance would cause an unreasonable hardship for the applicant that

is not necessary to carry out the general purpose of the land use ordinances; (in other words, you

are unable to construct a home on your lot similar to those existing or allowed by ordinance)

(ii) there are special circumstances attached to the property that do not generally apply to other

properties in the same zone; (ex. fault line, water/utility line in building area, excessive slopes on

approved lot in building area, river/stream/canal in building area, etc.)

(iii) granting the variance is essential to the enjoyment of a substantial property right possessed by

other property in the same zone; (in other words, you are unable to construct a home on your lot

similar to those existing or allowed by ordinance)

(iv) the variance will not substantially affect the general plan and will not be contrary to the public

interest; and (ex. the existing residences, Developer, Home Owners Association, Architectural Control

Committee and/or City does not believe it will negatively affect the surrounding property values, their

interests, or the Land Use Ordinance)

(v) the spirit of the land use ordinance is observed and substantial justice done.  (A desire to have a

home that simply is not designed to fit on the property or that is larger than what is allowed by the

land use ordinance is not a legitimate justification for a variance. If there is a legitimate hardship

existing on your property then reasonable provisions should be made to allow the construction on the

lot without violating the intent of City ordinances.)

(b) (I) In determining whether or not enforcement of the land use ordinance would cause unreasonable

hardship under Subsection (2)(a), the appeal authority may not find an unreasonable hardship

unless the alleged hardship:

(A) is located on or associated with the property for which the variance is sought;

and

(B) comes from circumstances peculiar to the property, not from conditions that are

general to the neighborhood.

(ii) In determining whether or not enforcement of the land use ordinance would cause unreasonable

hardship under Subsection (2)(a), the appeal authority may not find an unreasonable hardship if

the hardship is self-imposed or economic.  (Example of self imposed hardship: building a structure

within the setbacks without prior approval, building before obtaining a permit, selling a piece of

property & then not having room to build a structure on the original piece, etc. Economic difficulties

or increased costs of developing a site or constructing a building can not be justifications for a

variance.)

c) In determining whether or not there are special circumstances attached to the property under Subsection

(2)(a), the appeal authority may find that special circumstances exist only if the special circumstances:

(I) relate to the hardship complained of; and

(ii) deprive the property of privileges granted to other properties in the same zone.

(3) The applicant shall bear the burden of proving that all of the conditions justifying a variance have been met.

(4) Variances run with the land.

(5) The appeal authority may not grant a use variance.

(6) In granting a variance, the appeal authority may impose additional requirements on the applicant that will:

(a) mitigate any harmful affects of the variance; or

(b) serve the purpose of the standard or requirement that is waived or modified.


