CITY OF OGDEN
222 Riley Avenue, P.O. Box C
(785) 539-0311
Ogden, Kansas 66517-0843

Council Meeting
February 1,2012

The Regular Meeting of the Governing Body for the City of Ogden was scheduled on
Wednesday, February 1,2012 at 7:00 p.m. in City Hall.
The meeting was'called to order at 7:00 p.m.
The following members were present; Kenneth Carroll, David Ward, Ward Nations,
Ed Burch, Brian Still and Mayor Pence. Attorney Irvine was present.
Mayor Pence invited the public to present comments to the Governing Body.
Nations moved to approve the Agenda. Seconded by Still. Motion carried.
Nations moved to approve the minutes of the January 18, 2012 Council Meeting. Seconded
by Burch. Motion carried.
Mariah Boiler-Community Center Coordinator, present, inquired of the Council to the extent
in which a Spring Cleanup Event would entaiL Boller commented that the cleanup effort
could consist of gathering volunteers to clean up the parks or providing roll-off dumpsters for
the collection/disposal of wood, debris, furniture, appliances, tires, etc.
Burch commented that an inventory ofthe City's assets should be first evaluated.
Burch commented that he would prefer the event be city wide. Burch commented that
hazardous materials should not be accepted or handled. Boller stated that use of dumpsters
would have to be monitored to prevent unacceptable items being disposed of and to segregate
groups of like items for disposal, salvaging or recycling.
Burch suggested contacting Fort Riley for possible assistance. Boller stated that the
701 st may be available for only a short period this spring because of their participation at the
National Training Center and deployment in May 2012. Boller commented that there is a
possibility of utilizing the students in the K-State Leadership Studies.
Still suggested researching the costs associated with providing roll-off dumpsters,
dumping fees, etc. Nations commented that Riley County Hazardous Waste dispatches a
trailer which collects hazardous waste on a periodic basis.
Mayor Pence suggested Boller attempt to gather additional information for a possible
presentation at the next meeting.
Patrick Cox-BG Consultants, Inc., present, commented that the Manual for Uniform Traffic
Control Devices has been updated and adopted by the State of Kansas in January 2012.
Cox commented that a solar powered-flashing-timer activated pedestrian crossing
light can be installed for the purpose of visually informing drivers on Riley Avenue that a
school crossing is ahead. The solar cells convert solar energy to battery storage. Cox stated
that there is no alternate power source backup required. Cox explained that the beacon
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would be placed behind the curb and ahead ofthe school crossing for both east and west
bound traffic. Cox commented that there is a radar driver feedback option informing drivers
of their actual speed. Cox commented that another option is attached signage that reduces
the speed in the designated area between the beacons (school zone). Cox commented that to
designate a school zone would require the adoption of an ordinance. Attorney Irvine stated
that the Standard Traffic Ordinance is adopted annually, which designates the speed limit
within a school zone as 20 miles per hour.
Cox commented that another option would be a push button activated signal located
at the crosswalk intersection for use other than during school crossing times.
Cox estimated the cost of a basic solar power beacon, without radar driver feedback
or change in speed limit signage, to be $7,500-$8,000 each.
Still inquired whether the beacon will stop traffic for pedestrians crossing at the
crosswalk. Cox replied that the beacon will only provide a visual warning to drivers that a
school crossing is ahead. Cox commented that a push button activated signal may not be a
necessary option because the traffic volumes outside of Fort Riley early morning traffic and
late afternoon traffic are less. Still commented that installation of the beacon should be such
that the addition of or conversion to a push button activated signal could be accomplished
easily.
Nations commented that he preferred a pedestrian crossing signal that would be
available to operate 24 hours a day rather than just during school crossing times.
Nations voiced his concern regarding the visibility of the beacon resulting from its
location behind the curb but still quite a distance from the flow of traffic because of the
adjacent public parking along Riley Avenue. Cox stated that the MUTC requires different
height installations due to adjacent parking conditions or parking prohibitions to assure visual
contact by the drivers.
Patrick Cox-BG Consultants, Inc., present, commented that the Tnemec Paints representative
offered a couple of options regarding the painting of the water tower. Cox stated that he is
investigating the most flexibility in expending the funds for the project. Cox commented that
the options relate to the longevity of the paint due to the methodology of application. Cox
commented that he will be presenting several options related to preparing the water tower for
interior and exterior painting and several option related to the actual painting application.
Patrick Cox-BG Consultants, Inc., present, stated that at the intersection of Cimarron Trail
and South Walnut Street many utilities have been installed, i.e., water, sewer, lift station,
electric. The location of the utilities have been provided to KDOT for the preparation of
their plans for the K-18 Limited Access Highway project. Subsequently, KDOT has
changed their design plans resulting in a conflict with the placement of the project's storm
water drainage system and the location of the water main.
Cox stated that KDOT has agreed to reopen the Utility Relocation Agreement (18-81
KA 0410-01) Contract Number 006092065 which provides 100% funding for the water main
to be adjusted so as to not interfere with the storm water drainage. Cox commented that the
option available requires that the water main be lowered so as to be located under the storm
water drainage culvert.
Council agreed to authorize BG Consultants, Inc. to prepare the necessary
engineering plans and documents for bidding and construction of the water main relocation.
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Attorney Irvine stated that an application had been submitted to the Planning Commission by
William Carson in conjunction with Gyle Springer, property owner, for the rezoning of
Springer Addition and Springer Addition #2, except Lot 35, from R-l Single Family
Residential to R-2 Two Family Residential. On January 9, 2012, the Planning Commission
held a Public Hearing and has made a recommendation that the rezoning request be
approved.
Attorney Irvine commented that the next step in the process is for the Governing
Body to review the staff report and the findings of the Planning Commission. Attorney
Irvine stated that the staff report reviews the analysis of the nine factors as set forth in the
Zoning Regulations (referred to as the 'Golden Factors' in Golden vs.City of Overland Park).
The Golden Factors are used in determining whether or not a rezoning is appropriate and
reasonable. Attorney Irvine commented that the Kansas Supreme Court has
set the Golden Factors as examples that it believes should be considered in the rezoning
process. Attorney Irvine stated that the Golden Factors is a nonexclusive list and no rezoning
is the same and there may be other factors that the Governing Body could believe are
appropriate in making its determination, as long as they are lawful considerations. The
Governing Body must treat the matter from a fair and impartial approach to make a decision
that is reasonable under all the circumstances.
Attorney Irvine stated that there are three options available to the Governing Body: 1)
approve the recommendation of the Planning Commission by a simple majority vote, 2)
override (rejecting) the recommendation of the Planning Commission by a 2/3 majority vote
(4 members in favor required), 3) return the matter to the Planning Commission for further
consideration giving reasons why the Governing Body was unable to approve or disapprove
the recommendation.
Attorney Irvine commented that the rezoning application depicts a duplex dwelling
on two lots where each living unit is on a separate lot and the common party wall lies on the
shared property line dividing the two lots. Each lot has special assessments and the property
owner of each living unit would be responsible for payment of the special assessments.
Still commented that duplexes require a minimum lot area of 8,400 square feet. Still
stated that some individual lots have greater lot area than the minimum, which will allow for
one duplex to be constructed on one lot in compliance with the requirements ofthe R-2 Two
Family Residential Zoning District. Attorney Irvine stated that if the property owner met all
of the other requirements of the R-2 Two Family Residential Zoning District, there is nothing
to preclude construction on the lot of a single structure having two attached dwelling units.
Attorney Irvine commented that if there were an attempt to subdivide such lot, there would
have to be some adjustment of the special assessments at that time. Attorney Irvine
commented that subdividing the lot probably could not be accomplished because there is the
probability that other Zoning Regulation requirements could not be met regarding the
resulting two lots, i.e., minimum 7,200 square footage per lot, etc.
Carroll commented that a concern of one resident regarding the utilization of the land
for duplexes was the storm water runoff from the area affecting adjacent property. Burch
commented that the area has a storm water drainage system that empties into Dry Branch
Creek.
Still commented that the proper marketing ofthe lots for single-family dwellings has
not been attempted and the owner should exhaust that direction first. Burch commented that
he had no objection to the rezoning request, but concerns regarding other issues may have to
be addressed afterwards.
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Robert Springer, present, commented that there are several adjacent lots that will
accommodate duplexes, some lots are large enough to accommodate one duplex and there are
some lots that can accommodate only a single-family dwelling.
William Carson, present, commented that the reality of the situation is that the site
has been stagnant as far as development. Carson commented that the construction of
duplexes would not increase the density. Carson commented that for three duplexes to
conceivably be built on two larger lots would require a replatting of the lots. Carson
commented that the rezoning would make the property economically feasible to develop.
Carson commented that if the rezoning is denied, he would decline to develop the property.
Interest was expressed from the public in constructing single-family dwellings on the
properties.
Nations moved to approve the recommendation of the Planning Commission to
authorize the rezoning of Springer Addition and Springer Addition #2, except Lot 35, from
R-l Single Family Residential to R-2 Two Family Residential. Seconded by Burch. Motion
carried. Ward and Still voted against.
I

Nations moved to adopt Ordinance #677 - Rezoning Tracts of Land in the City of Ogden,
Kansas, and Amending the Ogden Zoning Map Accordingly (Springer Addition and Springer
Addition #2, except Lot 35, from R-l Single Family Residential to R-2 Two Family
Residential). Seconded by Carroll. Motion carried. Ward and Still voted against.
Council agreed to schedule a Work Session on Wednesday, February 8, 2012 at 7:00 p.m. to
discuss information regarding economic development incentives.
Attorney Irvine presented a Resolution Establishing the Policy ofthe Ogden City Council
Regarding Adjustments to Sewer Charges in the Event of a Water Leak Occurring During the
Months of December, January or February.
Attorney Irvine commented that should a customer have a water leak in the months of
December, January or February, and provide substantial evidence of such, the adjustment to
the sewer charge would be determined by discarding the highest month's water consumption
and averaging the remaining two months consumption which would become the basis for
calculating the sewer charge for the subsequent 12 month period.
Attorney Irvine commented that for the sewer averaging calculations to be prepared
in a timely manner and for the City to potentially verify alleged water leaks, notification by
the customer of a water leak must be reported in a timely manner. Attorney Irvine stated that
the Resolution contains the provision that the City shall only consider requests for deviations
from the standard ifthe customer has notified the City of the water leak within five business
days of it being discovered by the customer.
Carroll inquired what factors would be considered to determine 'substantial evidence'
when determining a water leak: has occurred. Attorney Irvine stated that anything that could
convince a reasonable person that a leak occurred.
Nations moved to adopt Resolution 02-01-12-A - Establishing the Policy ofthe
Ogden City Council Regarding Adjustments to Sewer Charges in the Event of a Water Leak
Occurring During the Months of December, January or February. Seconded by Ward.
Motion carried.
Terry Morrand, Jr.-Interim Foreman, present, commented that the Council decided to spend
the $154,633.62 earmarked in the Capital Improvement Fund for asphalt overlays. The
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Council later decided not to proceed with the street improvements because of the uncertainty
of the future financial affairs facing the City. A 2010 Street Fund fmancial report was
distributed to the Council outlining the Revenues and Expenditures. The report revealed that
the normal annual revenues of $62,500 are used towards the normal annual operating
expenditures of $56,972 resulting in a carryover of only $5,528. There is no annual funding
capacity within the Street Fund for capital improvements such as asphalt overlays. The
$152,633.62 can be spent on asphalt overlays, which is estimated to pave 11 Blocks using the
services of a paving contractor. To continue 'with a paving program will require another
source of revenue.
Morrand commented that the purchase of the asphalt paving machine would allow for
15 Blocks to be overlayed. Morrand reported that the asphalt paving machine the Council
authorized to be inspected from the State Surplus Property Division was judged to be in very
good condition.
Morrand commented that the expected life of the microsurfacing of the 100-400
Blocks of South Walnut Street is 5-6 years. The micro surfacing is an economical method of
removing the rutting issue, otherwise the asphalt would have to be milled and patched with
asphalt.
Nations commented that the $2,000-$3,000 per block savings realized between
contracting versus in-house asphalt overlaying was, in his opinion, not significant. Morrand
commented that the problem lies with getting an asphalt contractor to overlay only a few
blocks a year.
Still commented that there should be consideration given to micro surfacing South
Walnut Street from Riley Avenue to 6th or 7th Street. Nations commented that he would
prefer to apply a microsurfacing treatment on streets that are still in good condition in order
to preserve them with the additional life expectancy of 5..,6years versus overlays because of
the additional number of streets that can be improved.
Council requested more options, or combination of options, be researched to
maximize the number of streets that could be improved and prioritize the streets for various
repair options.
Still inquired about the work being done on the South Walnut Street storm water
drainage ditch located in the 100 Block. Morrand replied that the east side is being
considered for the construction of some form of retaining wall since the bank is so close to
the sidewalk.
Clerk commented that the City Foreman job description was amended to require that the
Water and Wastewater Operator I certification be obtained within 18 months of employment.
Nations moved to approve the amendment to the City Foreman job description to
require the Class I Water Supply System Operator and Class I Wastewater Treatment Facility
Operator I certification be obtained within 18 months of employment. Seconded by Ward.
Motion carried.
Mayor Pence inquired when the Council desired for the applications for the City
Foreman position to be due. Ward inquired whether the advertisement could state that
applications would be accepted until the position was filled. Clerk commented that the
Council may be holding several interview sessions during that time frame as applications
were received versus a deadline and setting one date in which to conduct interviews. In a
larger city where interviews are conducted by the Human Resources Department and specific
department heads, the open application period is more common.
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Council agreed to require the applications for City Foreman position due before
March 2,2012. Council requested that the ad be placed in the Manhattan Mercury, Junction
City Daily Union, Topeka Daily Capital, Salina Journal and the Kansas Government Journal.
Carroll suggested investigating usajobs.com for placing the ad.
Nations moved to recess into Executive Session, until 9:05 p.m., for Attorney/Client
Privilege. Seconded by Carroll. Motion carried.
Carroll moved to return to the Regular Session. Seconded by Ward. Motion carried.
Clerk informed the Council that notification was received from the Kansas Department of
Commerce informing the City that they were unable to fund the 2012 Community
Development Block Grant Community Facilities Application for the demolition of unsafe
and dilapidated structures. There were thirty-six applicants, sixteen applications were
approved and the City of Ogden ranked twenty-sixth. The KDOC awarded $4,350,044 in
CDBG funding.
Council decided to authorize the submission of the CDBG Facilities Application for
2013. Clerk commented that notification will be sent to participating property owners
informing them that the application will be resubmitted for Community Improvement
assistance in 2013.
Nations commented that the CDBG Program justifies the City's approach to demolish
the unsafe and dilapidated structures of property owners who voluntarily participate rather
than sanctioning the continued neglect of property by their owners.
Clerk suggested the Council consider increasing the water connection fee from $450 to $650
to compensate for the increase in providing a radio-read water meter, which costs $200.
Council agreed and authorized Attorney Irvine to prepare an amending Ordinance
reflecting the change in the water connection fee.
Clerk informed the Council that KDOT has scheduled a meeting on Wednesday, February 8,
2012 at 2:30 p.m. in the Manhattan Commission Meeting Room to present the proposed K-18
traffic flow design during the 2012 construction period.
Still inquired whether during the painting of the water tower, the Council desired a change in
color or graphic design.
Council decided to request Patrick Cox-BG Consultants to prepare estimates for both the
push button activated signals installed at the intersection of Riley Avenue and SouthINorth
Walnut Street, and solar powered flashing timer activated signals for advanced warning of a
school crossing ahead.
Clerk informed the Council that KDOT has inquired whether the Council desires to obtain
possession of the K -18 Bypass Bridge over the U.P.R.R. The consensus of the Council was
that they did not want possession ofthe K-18 Bypass Bridge over the U.P.R.R.
Attorney Irvine stated that he would investigate the issue of transfer of City property to
KDOT for the construction of a portion of the K-114 Highway.
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Nations moved to adjourn the meeting. Seconded by Still. Motion carried.
Time: 9:23 p.m.
Vincent L. Kramer II
City Clerk

Mayor
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