CITY OF OGDEN
222 Riley Avenue, P.O. Box C
(785) 539-0311
Ogden, Kansas 66517-0843

Council Meeting
June 15,2011

The Regular Meeting of the Governing Body for the City of Ogden was scheduled for
Wednesday, June 15,2011 at 7:00 p.m. in City Hall.
The meeting was called to order at 7:02 p.m,
The following members were present; Kenneth Carroll, David Ward, Ward Nations,
Ed Burch and Mayor Pence. Attorney Irvine was present. Brian Still arrived later.
Mayor Pence invited the public to present comments to the Governing Body.
Nations moved to approve the Agenda. Seconded by Burch. Motion carried.
Nations moved to approve the minutes of the June 1,2011 Council Meeting and June 8, 2011
Special Council Meeting. Seconded by Burch. Motion carried.
Mariah Bracebridge-Community Center Coordinator, present, presented the Coach Pitch
schedule for the 7-8 year-old youths. Bracebridge commented that Roger Graham has
volunteered to umpire the home games at no cost to the City. Bracebridge stated that
numerous parents have volunteered to assist in the effort of providing youth sport activities.
Bracebridge commented that some sport equipment was purchased and parents have
purchased t-shirts for the participants.
Bracebridge disseminated a copy of the advertisement that is to be published in the
2011-2012 Fort Riley Post Guide.
Bracebridge commented that Schurle Signs has quoted a price of $165.00 to replace
the letter 'M' on the north side of the Community Center. Bracebridge will solicit a couple
of additional bids. Council agreed to authorize the replacement of the letter 'M' in the
Ogden Community Center designation within the price range as quoted.
Mayor Pence commented that the scoreboard at Puett Field does not work and
inquired whether the Council desired for it to be repaired. Bracebridge commented that
sponsors are being sought to provide funding for the replacement of the scoreboard and other
items.
Gerald Talbott-VFW, present, requested a Sale of Fireworks Permit in the City Park for July
1-4,2011. Talbott requested the Council consider authorizing a donation towards the
purchase of fireworks for the Night Display.
Carroll moved to grant the VFW a Sale of Fireworks Permit for July 1-4, 2011 in the
City Park, and authorize a $500 donation towards the purchase of fireworks for the Night
Display and waive the $25 permit fee and allow the discharge of fireworks in the City Park
on July 1-4, 2011. Seconded by Burch. Motion carried.
Brian Still arrived at 7:27 p.m.
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Walter Cain-Boy Scouts, present, requested permission to provide concessions in the City
Park on July 3, 2011.
Burch moved to grant the Boy Scouts permission to provide concessions in the City
Park on July 3,2011. Seconded by Still. Motion carried.
Cindy Burr, present, commented that she has spoken with produce venders and have
tentatively decided to conduct the Farmers Market on Tuesday evenings 4pm-7pm during
July and August. Burr initially considered conducting the Farmers Market on the tennis
courts in the City Park but considered the site to be to hot during July and August. Burr
requested the Council to consider allowing the Farmers Market to be conducted in the
parking lot south of the Community Center. Council agreed.
Burr commented that the Farmers Market charge venders $5 per table which in turn is
used towards advertisement. Burr commented that she would consider charging $5 and the
proceeds, less the cost of advertisement, could be donated to the Community Center.
Burr inquired about venders that sell prepared food, as opposed to farm produce, as to
whether they would be required to obtain a permit. Carroll stated that Chapter 12, Article
113 requires those selling food, drink or merchandise in any public park to obtain a permit.
Attorney Irvine commented that sellers of farm produce are exempt from obtaining a permit,
reference Chapter 5, Article 105. Attorney Irvine stated that sellers of prepared food must
obtain an annual license for $25.00 and other venders, such as art/craft venders must obtain
an annual license for $10.00.
Burr requested the use of the Community Center marquee to advertise the Farmers
Market. Council directed Burr to coordinate the use with the Community Center
Coordinator.
Patrick Cox-BG Consultants, Inc., present, commented on his observations regarding the
stormwater runoff in the 300 Block of 15th Street. Cox stated that the dwelling located at 312
& 318 15th Street are low in comparison to the roadway and have steep driveways.
Cox stated that the establishment of a V-ditch along the south side of the roadway can
be considered as an option, however culverts need to be installed under the driveways. Cox
stated that installing curbing along the south edge of the roadway would require that the
driveways need to be elevated to the height of the backside of the curb. Cox commented that
there is not an easy nor cost effective solution. Sean Galbraith-312 15th Street, present,
inquired whether the driveways could be V -cut to match the V -ditch in lieu of a culvert
installed under the driveway.
Ward commented that property owners in the 400 & 500 Blocks of 15th Street
experienced similar issues and took it upon themselves to manage the stormwater flows.
Ward inquired of the Council how future requests for solutions to other stormwater runoff
issues would be addressed, should the City become involved in providing for a solution to the
current issue before them.
Carroll commented that the property owner would be responsible for the cost of the
culvert placed in a drainage ditch for construction of a driveway. Cox commented that any
solution involving a ditch or curbing will require altering the driveways for the remedy to
function properly. The velocity of the stormwater flows will erode a ditch because of the
steepness of the terrain. The ditch would have to be lined with concrete.
Ward coinmented regarding the liability of changing the flow of water resulting in
additional stormwater on other property.
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Cox commented that the curb approach would be a better solution, but without
additional investigation any solution would not be an absolute. Cox suggested that terracing
of the front yards and diverting drainage with drain tile between the properties.
Cox commented that the Council must decide whether the solution is a City
responsibility or a property owner responsibility. Attorney Irvine commented that no one has
accused the City of creating the problem and therefore the City doesn't have any legal
obligation to remedy the situation. Attorney Irvine stated that the issue becomes a political
and financial decision as to whether or not the Council wants to do anything. Attorney Irvine
commented that should the Council decide to do something, it should be an appropriate fix.
Ward commented that he did not believe that the issue is the City's responsibility rather it is
the property owners responsibility to remedy the situation. Ward commented that the City
did not create the problem, and therefore it is not the City's responsibility to remedy the
situation. Still was in agreement with Ward's statement. Nations commented that should the
City agree to participate in the solution, the cost should be bore by both the City-at-large and
the property owner.
Galbraith commented that he would be willing to construct a retaining wall along the
edge of the roadway but was concerned about the potential for the City's snowplow
damaging it and questioned who would be responsible. Cox stated that property owners do
not have the right to construct anything within the right-of-way without permission of the
City.
.Cox commented that the possibility of creating a Stormwater Drainage Benefit
District to pay for any remedy would be a decision of the Governing Body. Cox commented
that would require an engineering analysis of the drainage basin. The property owners within
the defined drainage basin would be assessed the cost of constructing the solution should a
majority of those property owners agree to the formation of the Benefit District. Ward stated
that the City would have to issue a General Obligation Bond to finance the project and assess
the cost to the property. Ward stated that a financial advisor has counseled the Governing
Body regarding the issuance of additional debt. Ward stated that therefore the project would
be funded with cash.
Burch suggested that Galbraith contact the Zoning Administrator regarding a request
for a variance to construct a retaining wall as previously proposed. Galbraith commented
that he was considering installing railroad ties along the edge ofthe roadway. Attorney
Irvine stated that fences and retaining walls are exceptions to building in the right-of-way,
Chapter 4, Article 704(a).Attorney Irvine commented that he would prefer to investigate the
possibility of constructing a retaining wall within the right-of-way before offering an
opinion.
Patrick Cox-BG Consultants, Inc., present, commented that Dick Frankfurter-Maguire Iron
will be in the area next week to look at the Water Tower and make a determination of what
would be required to rehabilitate the interior and exterior. Cox commented that the interior
would be pressure cleaned, an inspection conducted and a report submitted for $2,500$3,500.
Ward excused himself from the meeting at 8:52 p.m.
Carroll moved to allow Dick Frankfurter-Maguire Iron to provide the City with a
recommendation on the Water Tower. Seconded by Burch. Motion carried.
Cox commented that the interior cleaning and inspection would take a couple of days
to complete.
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Attorney Irvine commented that Chapter 4, Article 701 (a) provides for construction ofa
retention wall following the same process of construction of a fence within the right-of-way.
Upon application, the Governing Body considers whether to allow the request.
Attorney Irvine presented an Ordinance Amending Article 7 of Chapter 5 of the Code of the
City of Ogden, Kansas, Pertaining to Designation of Certain Parcels as Existing Mobile
Home Parks. Attorney Irvine requested that the Council review the ordinance for
consideration at the next Council Meeting.
Attorney Irvine commented that the property known as the Howe Trailer Court as
identified in Chapter 5, Article 7 - Annex has not been in operation as a mobile home park
for several years and can be documented as such. The mobile homes are in various states of
disrepair and are uninhabitable. Attorney Irvine commented that there have been written
communication and phone conversations with the owners but no determination as to their
intent regarding the property.
Attorney Irvine stated that the property is in a R-1 Single Family Residential Zoning
District and since the use has been abandoned the owners have lost their legal nonconforming
use status. The property must now comply with the zoning regulations governing a R-1
Zoning District. The intent of the proposed ordinance is to provide consistency between the
Zoning Regulations and the Business Regulations regarding Mobile Home Parks. Since the
Howe Trailer Court has been deemed abandoned by the Zoning Regulations the Business
Regulations should reflect the same. The proposed ordinance creates a second classification
(Annex B) that designate those mobile home parks established before July 12, 1973 but later
abandoned pursuant to the Ogden Zoning Regulations, non-renewal of the Mobile Home
Park License, or for some other reason.
Carroll moved to table consideration of the proposed ordinance until the next
meeting. Seconded by Still. Motion carried.
Burch commented that the present sewer rate uses the water consumption as the basis for
determining the sewer charge and does not take into consideration water consumed for
watering gardens, irrigation of lawns, filling swimming pools or washing automobiles.
Burch suggested using a sewer rate that uses an average of the water consumption
during December, January and February as a basis for determining the sewer charge for the
following 12 months.
Clerk commented that a preliminary revenue analysis of the proposed change in the
sewer rate indicated that the rate could remain as $3.00 per 1,000 gallons.
Burch moved to table further discussion of the sewer rate formula until the next
meeting. Seconded by Carroll. Motion carried.
Nations moved to authorize the transfer of$1,252.21 from the Sewer Fund to the KDHE
Revolving Loan Fund-Lagoon Improvements. Seconded by Still. Motion carried.
Carroll moved to recess the meeting until 9:26 p.m. Seconded by Burch. Motion carried.
Carroll moved to return to the Regular Session. Seconded by Nations. Motion carried.
Attorney Irvine commented that he had contacted three contractors to solicit bids for the
demolition of227 Riley Avenue. Attorney Irvine stated that he received one bid, and another
contractor declined to submit a bid because of liability issues. Attorney Irvine stated that the
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third contractor raised concerns about the environmental issues that have been discussed in
tbe past, i.e., asbestos. Attorney Irvine commented that he had contacted KDHE-Asbestos
Division and tentatively they have said that since the structure cannot be inspected for the
presence or absence of asbestos, there has to be the assumption that asbestos is present and
the demolition process has to comply with regulations. Demolition must proceed under wet
conditions with a certified asbestos inspector on site and all debris must be bagged and
deposited in a sanitary landfill. Attorney Irvine commented that the cost has been estimated
to be over $100,000. Attorney Irvine stated that the KDHE asbestos inspector has offered to
stop and look at the 227 Riley Avenue site to determine whether it could be eligible for an
exception.
Attorney Irvine commented that the Council will soon have to decide whether to
proceed with demolition possibly under KDHE conditions or let nature take its course.
Attorney Irvine commented that the order sought in District Court left demolition to the
discretion of the City. Attorney Irvine commented that he could not give a definitive answer
as to whether the City would be held liable to damage done to adjacent property should the
building collapse. Attorney Irvine was unsure whether the site would have to be cleaned up
after the collapse and would inquire of the KDHE inspector.
Carroll questioned whether there was any funding available for the remediation of
asbestos under the circumstances. Attorney Irvine commented that the KDHE inspector
speculated that there could be funding, but not through KDHE.
Still moved to table discussion of the issue of demolition of227 Riley Avenue until
further information becomes available. Seconded by Burch. Motion carried.
Burch moved to appoint Mona Bass-Planning Commission and Richard Faulkner-Zoning
Administrator, with Flora Graham-Planning Commission as an alternate, to represent the
City on the Steering Committee for the update of the Manhattan Urban Area Comprehensive
Plan regarding development along the K-18 Highway Corridor. Seconded by Carroll.
Nations inquired whether Faulkner would be paid to attend the Steering Committee
meetings and the length and frequency of the meetings. Clerk commented that the Council
set a maximum of 20 hours per week with attendance at Planning Commission and Council
meetings in addition to the maximum. Clerk commented that the hours spent at meetings can
be documented on the time sheet. Still commented that the hours of Faulkner be monitored.
Motion carried.
Carroll moved to recess into Executive Session, until 9:59 p.m., for nonelected personnel
issues. Seconded by Nations. Motion carried.
Nations moved to return to the Regular Session. Seconded by Still. Motion carried.
Nations moved to table the agenda item addressing the bills of the month until the next
meeting. Seconded by StilL Motion carried.
Clerk inquired how the Council wished to review a list of tentative properties that may be
considered for demolition and eligible for participation in the Community Development
Block Grant program.
Nations was concerned about the potential cost of the City's matching share. Clerk
commented that a letter is sent to the property owners inquiring whether they would be
willing to participate in the program. After tabulating the affirmative responses an estimated
5

June 15,2011
cost can be calculated. A maximum allowance of $6,500 is used for residential structures,
whereas contractors are contacted for bids on commercial structures to include an asbestos
inspection.
Council decided that they would prefer to receive a list to review and then offer
comments at a Council Meeting.
Nations commented that he was informed of vehicles and a pontoon boat parked on the
roadway of the 100 Block of 14th Street. Nations inquired whether it was illegal to block
access to the Dry Branch Creek Bridge to gain access to the property on the other side of the
creek.
Attorney Irvine commented that he would speak to an RCPD Officer regarding the
matter.
Nations inquired whether KDOT could move their signage located on the sidewalk at the
Phoenix Carwash. Attorney Irvine commented that he would inform KDOT officials of the
sign and inquire whether it could be moved.
Burch inquired whether Riley County Commissioner Dave Lewis could address the Council
regarding the recent flooding event and possible preventative solutions.
Burch commented that the four corrugated metal pipes under the Ll.P .R.R. had debris
on the inlet side. Clerk commented that the City Foreman inspected the CMP's for debris
today. Clerk commented that the U.P.R.R. installed two 24" CMPs east of South Elm Street
after the recent flooding event.
Burch stated that the U.P .R.R. damaged the end of the culvert under 11th Street at
South Walnut Street during their repair operations after the flooding event. Clerk
commented that the City Foreman has contacted the u.P.R.R. regarding the damage and the
U.P .R.R. will pay for a new CMP and the City would install it.
Burch inquired whether the City could maintain the vegetative growth along the sides
of Dry Branch Creek which is located adjacent to the north side of Riley Avenue as an
appearance measure. Still commented that the area is not within the City Limits rather it is in
the County.
Still suggested that Attorney Peter Rombold be contacted and informed of the conditions
during the recent flooding event. Still commented that he observed that the Seven Mile
Creek Overflow Channel was full of floodwater and on the verge of flowing out of the
channel. Clerk commented that Attorney Rombold was in the City the day of the flood and
observed the conditions and spoke with KDOT officials. Nations suggested that Attorney
Rombold be invited to the next Council Meeting to update the Council.
Still requested information regarding the allocation of the Road & BridgelEconomic
Development Sales Tax to determine whether the smaller cities could receive a larger
proportionate share.
Still noted the increased presence of RCPD officers. Attorney Irvine commented that the
RCPD has designated Ogden as an Impact Zone where additional enforcement is focused.
Attorney Irvine stated that RCPD Officer Tim Tiemessen has been issuing warning citations
for U-tums and will soon switch to issuing tickets.
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Attorney Irvine commented that Officer Tiernissen has been collaborating with the
Code Enforcement Officer with regard to enforcement of junk vehicles and nuisances by
issuing warnings of violations prior to the sending of notices in order to encourage
compliance.
Carroll commented that he has observed couches being placed along the alley between 12th
and 13th Street which are not being picked up by refuse haulers. Attorney Irvine commented
that violation could be addressed by enforcement of the nuisance ordinance. Attorney Irvine
commented that some cities have adopted ordinances specifically prohibiting indoor furniture
being placed outside.
Carroll moved to adjourn the meeting. Seconded by Still. Motion carried.
Time: 10:25 p.m.
Vincent L. Kramer II
City Clerk

Mayor
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