CITY OF OGDEN
222 Riley Avenue, P.O. Box C
(785) 539-0311
Ogden, Kansas 66517-0843

Special Council Meeting
March 30, 2011

A Special Council Meeting of the Governing Body for the City of Ogden was scheduled for
Wednesday, March 30, 2011 at 8:15 p.m. in City Hall for the Object and Purpose of:
1. Receipt and action on the recommendation from the Planning Commission
regarding a request from James Wood to rezone Block 20, Lots 15-18 from
R-l Single-Family Residential to C-l Central Business.
2. Discussion of insurance quotes and selection of preferred bid.
The meeting was called to order at 8:16 p.m.
The meeting was called by the following members; Kenneth Carroll, David Ward, Ward
Nations, Rae Harris and Brian Still. Mayor Pence was present. Attorney Irvine arrived later.
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Ward commented that he reviewed the insurance policy proposals received from Traveler's
Insurance Company and Oak River Insurance Company and was not confident enough to
make a decision as to which proposal was best. Nations commented that from his review of
the proposals he could not arrive on a basis in which to make an equitable comparison.
Harris commented that the existing insurance policy could be renewed and upon a thorough
analysis of both policies the Council could cancel the policy, receive a refund on the
remaining premium and accept the other proposal if it was deemed better. Ward agreed that
would be an option to consider in order to avoid the City being without coverage after the
April 1, 2011 expiration. Ward stated that option would allow the Council to evaluate both
proposals thoroughly before making a decision. Clerk commented that Traveler's Insurance
Company would impose a 10% penalty calculated on the remaining policy premium for early
cancellation. Council agreed that comparing the two proposals was confusing.
Attorney Irvine arrived at 8:30 p.m.
Harris commented that it appears that the Oak River Insurance quote was less than
that of Traveler's Insurance, but that coverage was more comprehensive from Traveler's
Insurance.
Charles Hostetler-Charleson & Wilson Insurance, present, commented that he was
instructed to submit a quote based on the coverage outlined in a copy of the current
Traveler's Insurance policy, which he believes was done. Hostetler stated that he also
separately submitted quotes for Employer's Practices Liability Coverage and Replacement
Cost. Hostetler commented that the quotes include higher limits ofliability than what was
depicted in the Traveler's Insurance Policy which related to a higher quote. Hostetler
commented that there were some differences in the specifics that were quoted and, as a
result, understood why it would be difficult to compare the proposals.
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Mayor Pence commented that there appears to be an approximately $5,000 difference
in the two quotes for General Liability Coverage and the Council is trying to decipher what
coverage differences would be attributed to the proposals.
Hostetler stated that an umbrella is an excess liability policy, for example, a $1
Million policy that is in excess of the underlying policy of either $.5 Million or $1 Million.
Attorney Irvine inquired of Hostetler whether the City would have need of an umbrella
policy in relation to the Kansas Tort Claims Act. Attorney Irvine explained that there are
liability caps of $500,000 under the Kansas Tort Claims Act that limits the City's exposure
on certain events and that the underlying policy should cover any exposure that the City
could experience. Hostetler commented that he had quoted both $.5 Million and $1 Million
limits per event.
Hostetler stated that he would be willing to offer to bind the policy as quoted, give the
City time in which to make a thorough analysis of the two proposals, and if the Council
wishes to terminate coverage the unused premium would be returned without penalty.
Carroll moved to accept the proposal from Oak River Insurance Company for
insurance coverage thru December 31, 2011, and analyze the policy coverages of Oak River
Insurance and Traveler's Insurance in relation to their quotes to determine which proposal is
appropriate for the City. Seconded by Harris. Motion carried.
James Wood, present, commented that the Planning Commission reconsidered his request to
rezone Block 20, Lots 15-18 from R-1 Single-Family Residential to C-1 Central Business on
March 28,2011 at the request of the Council and forwarded a recommendation of denial for
consideration by the Council. Wood commented that when he asked for a reason for the
denial he was not given a reason. Wood explained that his intent is to demolish the existing
dilapidated single-family dwelling and construct a 50' x 100' metal building in which he
would store equipment and materials used in his business. Wood commented that his current
business is located across the alley to the north and the proposed structure would be an
extension of his current business operation.
Wood stated that comments made at the Planning Commission had no relation to his
request regarding rezoning.
Harris commented that she could not find any objection to Wood's request because he
has the financial ability to complete the project which would result in an improvement to the
present condition existing on the property.
Attorney Irvine informed the Council that upon receipt of the second
recommendation from the Planning Commission the Governing Body may by simple
majority adopt, or revise/amend and then adopt such recommendation, or take no further
action. Attorney Irvine commented that there was a question whether the Mayor could vote
on the issue and after further research has determined that the Mayor could not vote, except
in the case of a tie.
Attorney Irvine commented that the role of the Council in the process is deemed by
the courts as quasi-judicial, meaning the Council is sitting in judgment of the process and
making ajudicial-type decision as to whether the rezoning should occur while considering
the evidence as presented by the applicant and the recommendation from the Planning
Commission. Attorney Irvine stated that the Kansas Supreme Court has articulated certain
factors that must be considered in making a decision whether the request is appropriate as
outlined in Golden vs. Overland Park, Kansas. Attorney Irvine stated that the 'Golden
Factors' are set forth in Chapter 17, Article 504 of the Zoning Regulations and the
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application for rezoning require the applicant to provide an answer. Attorney Irvine read the
nine 'Golden Factors' to the CounciL
Attorney Irvine stated that the Council has three options: accept the recommendation
of the Planning Commission by simple majority, override the recommendation of the
Planning Commission by simple majority, or take no action which results in the decision of
the Planning Commission becoming the decision of the Council by default.
Attorney Irvine recommended that the comments and discussion be confmed to the
consideration of the 'Golden Factors' in determining whether the rezoning is appropriate or
inappropriate. Council heard remarks from several Planning Commission members. Mona
Bass- Planning Commission member, present, commented that the impact of a possible rezoning would have on surround properties was discussed as one of the factors for the
decision arrived at.
Mayor Pence commented that the rezoning application stated that 'The proposed
structure to be constructed on the site would effectively remove most of the miscellaneous
items presently located behind 128 Riley Avenue.'
Mayor Pence inquired whether Wood would comply with the C-1 Central Business
regulations and Wood replied in the affirmative and that he would follow the directions of
the Building Inspector.
Carroll commented that concerns of junk on the property should not be used as a
determining factor in the decision making because there is a nuisance ordinance that
addresses compliance and enforcement regarding those issues.
Ward surmised that one of the reasons the Planning Commission denied the request
was reflected in the possibility that the conditions that presently exist at 128 Riley Avenue
would migrate onto the site that is being considered for rezoning.
Nations commented that he attempted to consider the request objectively and
appreciated that Wood was forthright in conveying his intentions regarding the property
when he was not obligated to do so. Nations commented that his concern correlated to the
setbacks for C-1 in relation to the setbacks of the adjacent R-1 property to the east.
Harris moved to authorize changing the zoning of Block 20, Lots 15-18 from R-1 SingleFamily Residential to C-1 Central Business (Ordinance # 664 as prepared by the City
Attorney). Seconded by Nations. Motion carried. Still voted against.
Nations moved to adjourn the meeting. Seconded by Carroll. Motion carried.
Time: 10:00 p.m.
Vincent L. Kramer II
City Clerk

3

