
CITY OF OGDEN
222 Riley Avenue, P.O. Box C

(785) 539-0311
Ogden, Kansas 66517-0843

Council Meeting

December 15, 2010

The Regular Meeting of the Governing Body for the City of Ogden was scheduled on
Wednesday, December 15,2010 at 7:00 p.m. in City Hall.

The meeting was called to order at 7:00 p.m.
The following members were present; Kenneth Carroll, Ward Nations, Rae Harris,

Brian Still and Mayor Pence. Attorney Irvine was present. David Ward was not present.

Mayor Pence invited the public to present comments to the Governing Body.

Nations moved to remove the Agenda item regarding Scott Wilson and approve the amended
Agenda. Seconded by Carroll. Motion carried.

Nations moved to approve the minutes of the December 1,2010 Council Meeting. Seconded
by Still. Motion carried.

Terry Morrand, Jr.-Foreman, present, informed the Council that the 1984 International dump
truck was sold to Topeka Truck Repair, Inc. for the asking price of$750.

Morrand commented that the Stihl concrete saw will need to be replaced. The Stihl
concrete saw is a handheld device that can be attached to a rolling cart for cutting pavement.
Morrand stated that to replace the Stihl saw would cost $1,339. Morrand commented that the
Stihl saw is not intended to cut pavement to the extent that it is presently being utilized.

Morrand commented Northern Tool & Equipment has a 6.5hp MK walk-behind
concrete saw for $1,550 which is designed to specifically cut pavement.

Carroll moved to authorize the purchase of a6.5hp MK walk-behind concrete saw for
$1,550. Seconded by Nations. Motion carried.

Carroll requested that Morrand replenish the Community Center's ice melting salt
supply.

Richard Bryant was not present.
Nations moved to table Richard Bryant's request for an Occupational License until

the next meeting. Seconded by Still. Motion carried.

Wayne Inman informed the Council that the occupants of 500 Palomino Lane park their
vehicle directly across the street from his driveway, which makes it difficult for his vehicle to
exit the driveway safely.

Inman submitted photos of various parking violations within Still's Ranch Addition
and requested enforcement.

Inman stated that the Still's Ranch Addition covenants prohibit duplexes and rental
homes. Attorney Irvine stated that the City doesn't have the authority to enforce covenants
therefore it would be up to the homeowners to enforce the covenants.
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Mayor Pence commented that the City would contact RCPD requesting enforcement
of the obvious parking violations as presented by Inman. Mayor Pence commented that there
did not seem to be a realistic solution to the issue of parking across from driveways. Nations
commented that prohibiting parking on both sides of the street would be an unrealistic
solution.

Kathy Inman suggested posting parking with a time limit. Mayor Pence commented
that enforcement would be difficult.

Harris suggested that the homeowners organize an association to enforce the
covenants.

Carroll commented, aside from prohibiting parking on both sides of the street, which
will anger the other homeowners along the street, there is no other viable solution to the
Issue.

Attorney Irvine presented an Ordinance Amending Sections of the Code of the City of
Ogden, Kansas Relating to the Appointment and Removal of City Officers and Employees.
Attorney Irvine commented that Chapter 1, Article 301 and Article 303 were amended to be
consistent with the Charter Ordinance presented at the December 1, 2010 Council Meeting.

Attorney Irvine stated that the Council would first adopt the Charter Ordinance which
would take 61 days after its second publication to become effective. After the 61 days
expired, the Council would consider the adoption of the amending ordinance.

Mayor Pence commented that the present Council is aware of what is trying to be
accomplished now, but his concern is 10 years from now a new Council could interpret the
proposed ordinance several different ways. Mayor Pence stated that the amending ordinance
referrers that officers shall be appointed by a majority vote of the total membership of the
Governing Body. Mayor Pence commented that the word 'appointment' could be interpreted
that the position is an appointed position leading back to the process of Mayoral appointment
with ratification by the Governing Body. Mayor Pence stated that the process of placing an
advertisement, accepting employment applications, reviewing the applications by the
Governing Body, selecting candidates to be interviewed by the Governing Body and
selection of a candidate by a majority vote of the Governing Body is the he intent of the
Governing Body. Mayor Pence commented that filling vacancies on the Planning
Commission and the Governing Body would have to be addressed. Attorney Irvine stated
that he could include the protocol in the ordinance which would become statutorily part of
the process.

Nations commented that he thought that the purpose ofthe amendment was to change
the positions of City Clerk, City Treasurer and Municipal Judge from appointed to regular
employees. Attorney Irvine commented that he would never recommend creating a tenure
system. Attorney Irvine commented that the only opportunity to fill a vacancy would be in
the event of a resignation or termination in the position.

Attorney Irvine commented that a flaw in giving the Governing Body the vote on
filling vacancies would be the possibility of a tie vote with no means of breaking the tie
resulting in a deadlock. Still questioned whether the Council wanted the Mayor to have a
vote given the possibility of a deadlock.

Nations moved to table consideration of adopting the Charter Ordinance until the next
meeting. Seconded by Still. Motion carried.

Nations moved to declare December 24,2010 and December 31, 2010 as holidays for City
employees. Seconded by Carroll. Motion carried.
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Harris commented that she has reviewed the bills of the month and found them acceptable.
Carroll informed the Council that 5 permanent and 2 portable disc catchers have been
ordered for the proposed disc golf course at a cost of $2,345 which is to be paid by Riley
County Park & Recreation Carroll commented that the disc golf course is proposed to he
located in the area south of 8th Street and east of South Elm Street.

Harris inquired of the status of proceeding with sign/pole abatement in Municipal Court.
Attorney Irvine stated that it presently is on hold because of unannounced circumstances.

Harris requested an Executive Session for discussion of a nonelected personnel issue. Mayor
Pence inquired whether the Executive Session could be brought as the last item before
adjournment. Council agreed.

Still commented that his understanding of street maintenance within Maplewind Court was
that it is the responsibility of the City. Still inquired whether Maplewind Court was the only
mobile home court in the City that the streets were maintained by the City. Clerk
commented that the streets and alleys within Maplewind Court are platted right-of-ways and
Ashwood Mobile Home Court #2 has a platted alley that runs through the court. Over the
years, maintenance of the streets/alleys within Maplewind Court has alternated between the
responsibility of the City and the mobile home court, depending on the desire of the Council
at that time.

Still commented that if the City is responsible for maintaining the streets, it is not
being done very well, otherwise the streets should be declared the responsibility of the
mobile home court.

Still commented that there are mobile homes with broken windows and trash
throughout the court. Clerk stated that only upon complaint will a notice be sent for Health
& Welfare violations because of the vacancy in the Code Enforcement position. Clerk
commented that notices are sent to the property owner, however because of the foreclosure
proceeding of Maplewind Court, the District Court appointed receiver, Emerald Property
Management, claims limited responsibility for maintenance of Maplewind Court. The notice
would be sent to the property owner, Valley Equipment, Inc., but Shelly Hauck claims that
she has been prohibited from being on the property. Kaw Valley State Bank has a lien on the
property and is initiating the foreclosure.

Attorney Irvine commented that blight issues would be the responsibility of the Code
Enforcer whereas setback issues would be the responsibility of the Zoning Administrator.
Still commented that the dilapidated mobile homes should be addressed first, followed by
junk and debris, and then setback enforcement could be confronted.

Council requested that the topic be placed on the January 5, 2011 Council Meeting.

Still inquired of the status of an Engineering Services Agreement with BG Consultants, Inc.
Attorney Irvine commented that the agreement could be as simple as requiring the
engineering ethic rules be followed or as extensive as a prohibition of doing any work within
the City other than the City itself. Attorney Irvine commented that it would depend on how
comfortable the Council felt with either approaches. Still commented that most of the
engineering being done for the City somehow is a reflection of the River Trail Development.
Still commented that BG Consultants, Inc. has a substantial stake in the outcome of the River
Trail Development in light of their lawsuit against RIM Development.
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Council requested that the Engineering Services Agreement be placed on the January
5,2011 Council Meeting.

Mayor Pence informed the Council that Mariah Bracebridge-Community Center Coordinator
has agreed to be the City's representative on the Riley County Park Board.

Mayor Pence informed the Council that Marvin Rodriguez-Building Inspector/Zoning
Administrator has submitted his resignation effective December 24,2010. Mayor Pence
commented that because of the resignation, proceeding with prosecution regarding abatement
of the signs/poles in the commercial zoning district would require a subpoena for the
testimony of Rodriguez.

Mayor-Pence inquired about filling the vacancy of Building Inspector/Zoning
Administrator. Council was in agreement to place the topic on the January 5, 2011 Agenda.

Mayor Pence commented that Rodriguez offered to sell his office furniture to the City
in the amount of $1,045 which includes a wooden drawing/drafting table, computer desk,
three drawer file cabinet and a chair. The consensus of the Council was to offer $425 for the
office furniture.

Mayor Pence commented that for the City Officials, Staff and Employees X-mas party,
Mariah Bracebridge-Community Center Coordinator contacted three caterers which could
provide the food for approximately 40 persons at $7-$9 per person.

Harris commented that last year the meat was catered and side dishes were brought by
the attendees which was sufficient.

Consensus of the Council was to agree to the catered X-mas party.

Harris commented that she was informed that Mariah Bracebridge-Community Center
Coordinator was bringing her baby to work on a consistent basis which she felt was
unprofessional and not acceptable in the workplace.

Carroll commented that Bracebridge occasionally did bring the baby to the
Community Center but nothing on a regular basis. Mayor Pence commented that on a couple
of situations Bracebridge did contact him regarding the circumstances. Carroll commented
that he has not seen the baby at the Community Center during regular business hours.

Nations moved to adjourn the meeting. Seconded by Still. Motion carried.
Time: 9: 10 p.m.

Vincent L. Kramer II
City Clerk Mayor
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