CITY OF OGDEN
222 Riley Avenue,P.O Box C
(785) 539-0311
Ogden, Kansas 6651 -0843

Council Meeting
January 5, 2011

The Regular Meeting of the Governing Body for the City of Ogden was scheduled on
Wednesday, January 5, 2011 at 7:00 p.m. in City Hall.
The meeting was called to order at 7:02 p.m.
The following members were present; Kenneth Carroll, Ward Nations, Rae Harris
and Mayor Pence. Attorney Irvine was present. David Ward and Brian Still were not
present.
Mayor Pence invited the public to present conunents to the Governing Body.
Nations moved to approve the Agenda. Seconded by Carroll. Motion carried.
Nations moved to approve the minutes of the December 15,2010 Council Meeting.
Seconded by Carroll. Motion carried.
Richard Bryant, present, requested an Occupational License for B- Tan at 411 Riley Avenue.
Carroll moved to grant Richard Bryant an Occupational License forB-Tan at 41-1
Riley Avenue. Seconded by Nations. Motion carried.
Terry Morrand, Jr.-Foreman, present, commented that he has observed an emergency safety
issue regarding parking around the Community Center during large attendance events.
Morrand stated that parking along both sides of Willow Street creates a situation that would
prevent emergency vehicles from gaining access to the Community Center. Morrand
suggested prohibiting parking along the west side of Willow Street which would eliminate
the problem.
Nations moved to authorize the installation of 'No Parking This Side Of Street' signs
along the west side of Willow Street. Seconded by Carroll. Motion carried.
Attorney Irvine commented that the League of Kansas Municipalities had stated that the City
of North Newton had adopted a Charter Ordinance delegating the authority of appointment of
officers to their City Administrator and is not done on an annual basis and similar to the
proposed Charter Ordinance.
Attorney Irvine commented that he is still concerned about the possibility of a
deadlock given that the six member Governing Body is authorized to vote on the issue and no
reasonable way to resolve the deadlock. Attorney Irvine commented' that one way to remedy
the deadlock possibility would be to give the authorization to the five member Council.
Nations commented that in other motions made by the Council, the Mayor votes only to
settle a tie and the issue presently before the Council wouldn't be any different. Nations
commented that the intent is to fill a vacancy with the best candidate and not solely through
an appointment by the Mayor.
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Harris commented that she felt that the potential for a deadlock is minimal-and the
intention of the Charter Ordinance is to authorize the entire Governing Body to fill vacancies
and the proposed Charter Ordinance accomplishes that intent.
Attorney Irvine commented that a policy could be adopted, however without adopting
an ordinance you are subject to interpretation of the policy being changed.
Attorney Irvine commented that the Charter Ordinance is the first step in the process
and would be followed by a procedure for filling vacancies; i.e. solicitation of employment
applications, review of applications, selection of candidates for interviewing, conducting
interviews, and selection of a candidate.
Attorney Irvine stated that the current method of appointment unfortunately could
unfairly paint a candidate through the process of the Council fmding the candidate unfit in
order to decline the nomination of the Mayor. Attorney Irvine commented that a Council
recently encountered that scenario when selecting a replacement for a Council vacancy,
which was an unfortunate and painful process.
Attorney Irvine commented that he would suggest adding the phrase', whenever a
vacancy occurs in such office.' after the sentence 'Officers shall be appointed by a majority
vote of the total membership of the Governing Body' .
Nations moved to adopt Charter Ordinance No.16 - Exempting the City of Ogden,
Kansas, from the Provisions ofK.S.A. 15-204, Concerning the Appointment of City Officers,
and Providing Alternatives Therefore, to include the suggested additional phrase
recommended by the City Attorney. Seconded by Carroll. Attorney Irvine stated that the
passage of the Charter Ordinance requires not less than two-thirds of the members elect
voting in favor. Attorney Irvine stated that two-thirds would require four Councilmembers of
which only three are present at the meeting. Attorney Irvine was unsure whether the Mayor
could be included within 'members elect'. Attorney Irvine, to error on the side of caution,
advised that the motion should be deemed failed. Motion failed.
Attorney Irvine commented that the reason for the 61 days for the ordinance to take
effect is in order for the opportunity for a petition for a referendum to be filed and held.
Carroll moved to table consideration of the Charter Ordinance until the next meeting.
Seconded by Nations. Motion carried.
Attorney Irvine commented that he has spoken with the attorneys for Kaw Valley State Bank
and the E. F. Murray heirs regarding the nuisance violations within Maplewind Court.
Attorney Irvine stated that Kaw Valley State Banl<. has scheduled a Sheriff's Sale of the real
estate on January 25,2011 as part of the foreclosure process.
Attorney Irvine stated that Emerald Property Management would technically be the
responsible party for issues related to Maplewind Court because they have been appointed as
receiver by the District Court. Attorney Irvine stated that violation notices could be sent to
Emerald Property Management, Kaw Valley State Bank and the E. F. Murray heirs now, and
should Maplewind Court be sold after the notices are sent, it would be encumbered upon the
three parties to notify any potential purchaser of the violation notices and the purchaser will
take possession subject to those notices. Attorney Irvine recommended that when the
purchaser has been determined that they be sent violation notices.

Council agreed that notices of nuisances, abandoned vehicles and dilapidated mobile
homes be sent to Emerald Property Management, Kaw Valley State Bank and the E. F.
Murray heirs.
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Mayor Pence inquired of the Council whether they wished to combine the duties of Building
Inspector, Zoning Administrator and Code Enforcement Officer under one position before
filling the vacancy. Mayor Pence commented that he didn't think the position should be
designated as an on-call position, rather stipulation of a set number of hours per week may be
more appropriate, and could be adjusted based on the workload. Council was in agreement
for combining the duties of the positions into one position.
Ranis commented that job descriptions for the Building Inspector/Zoning
Administrator and Code Enforcement positions have not been reviewed or approved by the
Council.
Nations moved to schedule a Work Session on Wednesday, January 12,2011 at 7:00
p.m. for review of employee job descriptions. Seconded by Ranis. Motion carried.
Attorney Irvine informed the Council that Michael Noble-Aventura has continued to proceed
with his efforts to secure financing of the Lexington Hotel project. Noble is pursuing a type
of Industrial Revenue Bond.
Attorney Irvine stated that with regard to the RIM Development bankruptcy, a decision has
not been made by the Bankruptcy Court on a summary judgment motion filed by the banks in
relation to the BG Consultants, Inc. liens. Attorney Irvine commented that there is a status
conference scheduled on January 11, 2011.
Carroll inquired of the status of the disc golf goals. Clerk responded that the City has
received delivery.
Nations moved to adjourn the meeting. Seconded by Carroll. Motion carried.
Time: 8:04 p.m.
Vincent L. Kramer II
City Clerk

Mayor
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